BEFORE - THE- STATE :ENGINEER.OF-OREGON = 7% Zwenioe

-Jacksan -County

IN THE MATTER OF THE APPLICATIONS
OF JOHN S. AND MARY P. DAY FOR THE
APPROVAL OF A CHANGE IN POINT OF
DIVERSION AND.  CHARACTER OF USE OF
WATER FROM ROGUE RIVER

ORDER.. ARPROVING ..
TRANSFERS NO. D~140
AND NO. D~14}
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On October 10, 1969, John S. and Mary P. Day filed an ap-
plication in the office of the State Engineer for apprﬁval nf a change
in point of diversion and an applicatiuﬁ for approval of a chanqge in
use of water pursuant to the provisions of ORS5 540.510 to 540.530.

Certificate of Water right issued to General Development
Company and recorded at page 27274, Volume 19, State Record of Water
Right Certificates, confims a right to the use of not to exceed 0.38
cubic foot per second of water from Rogue River for the irrigation of,
among other lamds, 25.7 acres in Lot & (Swi SEX) and 12.2 acres in SE}k
SE%, Section 12 and 16.1 acres in NEW NEW and 6.2 acres in MU NEW,
Section 13, Township 6 South, Range 3 West, W.M., with a date of pri-
ority of October 28, 1948.

These lands are lrrigated by means of a puﬁp located 1550
feet south and 2310 feet west from the NE corner of Section 13 being
within the SuwW NEW, Section 13, Township 36 South, Range 3 West, W.M.

The applicants herein, ouners Df-thaelands above described,
propose to irrigate 2. 2 acres in Lot & (SW SEW), 8 L acres in SEW SEY,
Section 12, 16.1 acres in NEW NE% and 6.2 acres in Nw% NEW, Sectiun 13,
Township 36 South, Range 3 uWast, W.M. From ] pnint of diversinn to be
located 2350 feet south and 1840 feet west from the NE corner nf Sec-
tion 18 being within the SW¥ NEW of Sectlnn 18, Township 36 South,

Range 2 West, W.M. and change the use of water from the irrigation



af 23.5-acres in Lot &4 (SWk SEW) and 3.8 .acres -in SE¥ SE%, .Ssction
12, Touwnship 36 South, Range 3 West, W.M. to maintenance of a reser-
voir for recreational use.. :

Notice of the filing of the applications was given by pub-
lication setting forth a time and place certain for hearing objections
to the proposed change:in character of use and point of  diversion of
water, if .any there were, namely: at the county courthouse in Medford,
Oregqon, on March 11, 1970, at 9:30 a.m. The notice was published in

the Ashlend Daily Tidings, 8 newspaper printed and having general cir-.

culation in Jackson County, Oregon, for a period of three weeks in the
issues of Jdasnuary 12, 19, and 26, 1570. The date set for hearing in
sald notice was not less than thirty days after the last publication
of the notice.

Mr. David C. Hendrix, Watemmaster of District No. 13, has
filed a report to the effect that the proposed chenge in character of
use and point of diversion may be made without injury to existing
rights.

NOW, THEREFORE, it hereby is ORDERED that the praposed
change in point of diversion of water fromfRogue River, to-wit:

From a point lucatedYISSD feet sodth,and 2310

feet west from the NE corner of Section 13

being within the SWk NE% of Section 13, Town-

ship 36 South, Range 3 West, W.M.

To a point to be lacated 2350 feet south and

1840 feet west from the NE corner of Section

18 being within the SuW¥ NEW of Seetion 18,

Township 36 South, Range 2 West, W.M.
for the irrigation of 2.2 acres in Lot & (5w SE%), 8.4 acres in SEH
SE%, Section 12, 16.1 acres in NEW NEX and 6.2 acres in N NEK, Sec-
tion 13, Township 36 South, Range 3 West, W.M., with a date of pri-
ority of October 28, 1348, and the proposed bﬁénge in use of 0.17

cubic foot per second of water from the irfigaticn of 25.3 acres 1n

Lot &4 (SW¥ SEW and 3.8 acres in SE% SE%, Section 12, Township 36
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South, Range 3 West, W.M. to the use of ‘recreation in“a reservoir

to be constructed under peimit No. R-5491 in Lot 4 (SE¥ SW¥ and SWi
S5E%), Section 12, and NW% NE% and Lot 7 (Sw¥ NEW), Sestion 13, Town-
ship 36 South, Range 3 West, W.M., with @ date of priority of October
28, 1848, is approved.

It is FURTHER ORDERED that said water so transferred shall
he applied to beneficisl use and the change in point of diversion
made on or before October 1, 1971.

It is FURTHER ORDERED that the guantity of water diverted
at the iew paint of diversion shall not exceed the guantity of water
that is available at the old point of diversion and shall be limited
to 0.21 wublc foot per second.

It is FURTHER ORDERED that the following provisions shall
be effective when in the judgement of the watermaster it becomes
necessary to install headgates and measuring devices.

That the diversion works shall include an in-line

flow meter, a weir, or other suitable device for

measuring the water to which the applicant is en-

titled.

That the typz and plans af the measuring device

be approved by the watemmaster befaore the beginning

of construction work and that the weir or measuring

device be installed under the general supervision of

sald watemaster.

The right to the use of 0.01 cubic foot per second of water
for the irrigation of 2.0 acres in Lot 4 (SW4 SEX), Section 12, Town-
ship 36 South, Range 3 West, W.M. as evidenced by the certificate re-
corded at page 27274, Volume 19, State Record of UWater nght Certifi-
cates, was canceled by order of the State Engineer entered August 23,
1967.

It is FURTHER ORDERED that certificate of water right here-

tofore issued to General Development Company is canceled and in lieu

thereof & new certificate be issued describing the lands not involved
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in this proceeding and excliding the right canceled by the order
entered August 23, 1967, and upon recgipf of proof satisfactory to
the State Engineer of completion of the authorized change in char-
acter of use and point of diversion, a certificate of water right
shall be issued to John 5. and Mary P. Day confiming the change
in point of diversion and use of water.

Dated at Salem, Oregon, this 27% day April, 1970.

=

CHRIS L. WHEELER .
State Engineer



