BEFORE THE STATE ENGINEER OF OREGON . . . FRCRRTEE T
Josephine County

IN THE MATTER OF THE APPLICATION )

OF EDWIN LIPPERT FOR THE APPROVAL) ORDER
OF A CHANGE IN POINT OF DIVERSION)
OF WATER FROM POWELL CREEK, ) APPROVING APPLICATION

On November 21, 1961, Rdwip Lippert of Williams, Oregon, filed
an application in the office of the State Engineer for the approval of a
change in point of diversion of water from Powell Creek, pursuant to the
provisions of ORS 540.510 to 540,530,

By decree of the Circuit Court for Josephine County, Oregon, entered
April 26, 1919, in the matter of the determination of the relative rights of
the various claimants to the use of the waters of Rogu. River and its tribu-
taries, a water right was established in the name of T. J, Wilkinson for the
use of 0,44 cubic foot per second of the waters of Powell Creek for the irri-
gation of 3 acres in the NEY NE%, 27 acres in the NWX NEX, and 5 acres in the
SWx NE%, Sectfion 15, Township 38 South, Range 5 West, W,M,, with a date of
priority of 1861. A water right was also established in the Supplemental
Findings of Fact and Order of Determination of the State Engineer, entered
January 10, 1940, In the Matter of the Determination of the Relative Rights
of the Various Claimants to the Use of the Waters of Rogue River and its
Tributaries, which detexmined the extent to which the inchoate water rights
were completed in the Rogue River adjudication proceedings. In said findings,
the State Engineer found that T. J. Wilkinson had reclaimed and irrigated
6.2 acres in the NEX NEX, Section 15, Township 38 South, Range 5 West, W.M.,
from Powell Creek with a date of priority of December 1908. These lands
are irrigated through the Joseph Bricker Ditch, the point of diversion of
said ditch being located North 77 degrees 42 wminutes East 1533,3 feet from
the West ¥ cormer of Section 15, and being within the SEXx NWY, Section 15,

Township 38 South, Range 5 West, W.M,
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The applicanc herein, owner of the lands aforementioned, proposes
to irrigate said lands by means of the Lippext ditch, the point of diversion
of said ditch veing located North 65 degrees, 14 minutes 43 seconds East
1037 feet from the Wk corner of Section 15, and being within the SW)% Nwk,
said Section 15, Township 38 South, Range 5 West, W.M.

Notice by publication as provided by ORS 540.520 was not given in
connection with this application for the reason said section provides notice
is not required on an application for a change in point of diversion of water
of less than one-fourth mile where there are no intervening diversioms.

Mr, Robert B, Steimer, Watermaster of District No. 14, has filed a
report to the effect that the proposed change in point of diversion of water
may be made without injury to existing rights.

No objections having been filed and it appearing that the proposed
change in point of diversion of water may be made without injury. to existing
rights, the application should be approved,

NOW, THEREFORE, it hereby is ORDERED that the proposed change in
point of diversion of water from Powell Creek, to-wit:

From a point located North 77 degrees 42 minutes East

1533.3 feet from the WY corner of Section 15, and being

within the SEX NW)X, Section 15, Townghip 38 South, Range

5 West, W.M.

To a point to be located North 65 degrees 14 minutes 43

seconds East 1037 feet from the W% cormer of Section 15,

and being within the SWY WWY%, Section 15, Townehip 38

South, Range 5 West, W.M.,
for the irrigation of 3 acres in the NE% NE%, 27 acres in the NWk NEX and
5 acres in the SW% NE¥%, Section 15, Township 38 Socuth, Range 5 West, W. M.,
with a date of priority of 1881, and 6.2 acres in said NEY% NE%, Sectiom 15,
with a date of priority of December 1908, be and the same is approvad.

It is FURTHER ORDERED that the construction work shail be completed
and the change in point 5i diversion of water made on or before October 1,

1963, or within such extension of time as may be granted by the State Engineer

for good cause shown,




It is FURTHER ORDERED that the quantity of water divexted at the

new point of diversion shall not exceed the quantity of water that is avail-

able at the old point of diversion.

pated at Salem, Oregom, this i2th day of January, 1962.
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