MCKAY CREEK.
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- BEFORE THE STATE ENGINEER OF ORBGON:. '«

- Umatilla. County .

IN THE MATTER OF THE APPLICATION ).~
OF G. R. SMITH FOR THE APPROVAL

) ORDERHHH&
OF A.CHANGE.IN POINT.OF - DIVERSION?»% R : :
)

AND PLACE .OF USE OF ‘FLG.TER FROM » APPROVING A.PPI.ICAT

On March 114, 195'5 C. R. Sm:.th of Pendleton, Oregon, flled an appl'i.—
cation for the approval of a change in po:mt of divers:.on and place of use o
of water from McKay Creek, pursuant to the prov:.sions oi‘ ORS 5ho 510 to 51;0. 30.

' ' By Decree of the Circult Court i‘or Umat:.l'l.a County, Oregon, entered

September 9, 1916 in the Matter of the Determnat:u.on of the Relat:n.ve Rights
of the Various Cla:.mants to the Wa.ters of Umatilla River and Its Tributaries,
a water right wae recogn:.zed in the name of Ay Mo Despain for- the irrlgatu.on
of 28 acres in the NE-L NW%, 20 acres in the NWJ* NW%, 20 acres in the SW‘?s NW
7 acres in the SE—’* 15 acres in the NE%; sw% and 10 acres in the m& swl
Section 21, Township 2 North, Range 32 East. We M., i‘rom McKay Creek, of
whlch L7 aoreo have a date oi‘ prn.or:.ty of 189h a.nd 53 acres have a date of
priority of 1907. Subsequently, on June 20, 192}4, the State Engineer entered
an ordexr approv:mg the applicatn.on of F. W.‘Johnson i‘or a change in place of
use of water where:.n the water rlght appurtenant to 6 acres in the NEJ‘- NW%,
said Sectlon 21, was, transferred to the sv.& NE4, sa.ld Section 21. o

Cert:.i‘icate of Water R:.ght issued to E. W. Barmm and recorded at
page 13h2h, Volume 11, State Record of Water B::.ght Certiflcates, coni‘irms 2

rlght to the use of water of McKay Greek under Perm:.t _No’ 1h29h for the ‘
1mgatn.on of lh acres in the SF& Nwl and 12 acres 4in the NEl SW?;, Sect:\.on 21,
Tomsbip 2 North, Range 32 East, W M., with a date of priority oi' April 13, 191;0.

All of the 1ands above descr:.bed J.n paragraphs 2 end 3 hereof are
irr::.gated through either the E B G Brothers dltch or the Kemler-Deepam-Umatllla
ditch, the point of d:r.versn.on of' the E B C Brotners dltch belng located

700 feet north and 1L75 feet west from the east quarter corner of Section 28,

BE 4L 'v,,‘



and being within the SWy NE}, said Section, 28, Towaship-2 North, Range 32

Eagt, We M., and the point of ,,:div,ersion .of uthe’iKemler—De.Spaj,n;ymg,ﬁ,]J,a -ditch

being located 600 feet North and 2100 feet west from. the flswth%s,tzgcomr‘

of Section»i.;’j., andbemgmthz.n the SW SE&,;‘said;;Secti'on A,‘2]._,,Towns:1;igﬁgﬁ2;

North, Range 32 Fast, W M. T S e

The applicant. here:.n, owner. of 5749 acres oi‘ the land above

described, to-fvnt. 9.65.acres in the NE4 NWQ* 9.!; acres in the NWE NW%,

Sels5 acres in the svr% Nw% and 0.85 ‘acre in the SE} Nw%, Sect:.on 21, Townshlp 12

North, Range 32 Eagt, W. M.y 3 vrith a date of pr.lority of 18914, and 10.88 acres
. in the NE} NW}, 1046 acres in the NW} NW%, 6.15 acres. :m 'bhe swl Nw,l; and

0e94 acre in the SE} N}, said Seo'tion 21, with a da'be of priori'by of 1907 -

and 3455 acres in the SE} NW}, sald Section 21, with a date of priority of

April 13, 1940, proposes to, transfer the water ngh‘b a.opurtena.nt to. 6.2 acres

in the NWz- NW% Wi thout loss of prionty to 6.2 acres in the NE% NW%, Sec'b:..on 21,

Township 2 North, Range 32 East, We M. » and to irrlgate said 6.2 acres, 'bogether

with the remaim.ng 51.29 acres, by means of.‘ a pumping plant, the point of

dversion of said pumping plan'b 'bo be located 6914 feet south and 1929 feet

east from the northwest corner oi‘ Sec’o:.on 21, and being wi'bhin ‘the NE,; NWE,

said Section 21, Township 2 North, Range 32 East, 7. My

Notice by punlica'b:v.on as prov:Lded by OIE ShO.SIO to 5)40.530 was

g:.ven in the Pendleton Record, a newspaner pr:mted and having general ciroo-

lation in Uma:ln.lla Cmmty, Oregon, for a penod of three weeks, being 'bhe o

isgsues of Apnl 28 a.nd May' S and 12, 1955. 'l'he time for hear:i.ng as i‘ixed

in the not;.ce, uamely. June 22, 1955, 'na.s not less thanA thirty da.ys a:f"ber k ’

the last publication of the not:u.ce. ‘
Mr. M. J. Belton, Watermaster of Dlstnc?, No. 5, has flled a report
to the ei‘fect tha‘h the pr0posed change in poin'b of dlversion of water from

Mcl{ay Creck may be made without injury to existing rights.
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No objections having-been:filed 'and. it.appearing. that .the:. =i
proposed change -in.place of use .and,‘point of diversion of water ‘may rbe:jlﬂade
without injury to-existing _rights‘, -the- application should be - approvede - -

NOW, THEREFORE, it hereby is ORDERED that the proposed--change in. -
place of use of water be and 'the same hereby is approved and that the water
right hereinbefore descrlbed as- appurtenant to. 2.91 acres in the NW4 W,
Section 21, Tovmship North, Range 32 East, We Moy mth a date of pmonty
of 1894 and 3.29 acres” :.n the said NW]‘ NWL m.th a date of pr:.or:.ty ‘of 1907 ,
be severed therefrom and s:.mlﬂ.taneously and m_thou'b loss of pr:x.or:.ty transferred
to 6.2 acres in the NEY: NW&, Section 2, Tormship 2 North, Range '32 East, W, M,

It is FUR'IHER ORDERED that the proposed change in po:.nt of d:x.vers:.on
of water from McKay Creek, ‘bo-wit- o , ‘ S ‘

From:'a point located 700 i‘eet north and 1)475 i'eet wost from

the ea.st quarter corner of Section 28, and being within the

SW; NEZ, said Section 28, Township 2 North, Range 32 East,

W. M.’ and : o . .

From a po:mt located 600 feet norbh and ?100 feet wes'b from

the ‘southeast corner of Section 21, and being within the -

St SE—’;, sud Section 21, Tcrmship 2 North, Range 32 East,

. M. s

To a point to be lo'oated<69h'i‘éet -s‘outvhy ahd i929 feet ‘eagt

from the northwest corner of Section Z., and being within

the NE} WW%, said Section 21, Tovmship ‘North, ‘Range 32 .

Eas*b, Wo M.’ . )
for the 1rngat3.on of 12.56 acres in the NEJ* NW%, 6.h9 acres in the NW: NWE
and 5.U6 acres. m the swl Nwl and 0.85 acre in the- SE?; Nw . Section 21, Town-
ship 2 North, Range 32 1“as’o, W. M. s with a date oi' pI‘lOI"iuJ of 1801,, and
14,17 acres: in the NE%; Nw%, Te3L-acres in the NW‘} m}, 6.15 ‘acres in the SWp NWE
and Oe9k acre: :I.n ‘the:- sz% NW%, sa.n.d Section 21, with a date of prlority of 1907
and 3456 acres in 'bhe SE% NWi, sa:.d Sect:lon 2, with 2 date of priority of

April 13, 19h0, be and the same hereby is approved.
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It is FURTHER ORDERED that the change in.point of diversion of
water shall be made and the ia‘her applied to beneficial use on the lands to
vhich it is transi‘erred herein‘ on or before Oc'bober l, 1956 or within such

extension of ‘c-ime as mayv be granted by the Sta'be Ehg:.neer i‘or good cause shown,

It is FURTHER ORDERED that the quan‘bity of rwa.ter tha‘b is diverted
at the new point of diversion shall not. exneed 'bhe quantroy of water that is
available at ‘bhe old points of d::.versiono e

Tt is FUR’IH‘ER ORDERED tha'b upon reoe:r.pt of proof satlsfac'bory' 'bo
the State Eng:.neer of the complete applica'bion of water to beneflcial uae
on the lands to wh:.ch ‘bhe water is’ transferred here'by, Certi.t‘:.cate ‘of Nater
Right shall be 1ssued £o Ce Re Suith or his successors :Ln interest, o’ the
extent to which the water has been applied beneficia.Lly and - Certa_fz.cate of
Wa.ter Right heretofore issued to A. m Despam a.nd recorded a‘b page 251_1,
Volu.me 3, Sta.te Reeord of Water Right Cex*t:.i‘:.cates, which cert:.f:.cate covers,
among other 1ands, the lands from wh.:.ch the 'wa.tar is being transi‘erred, be
canceled and that in 1ieu thereof, a new cert:.flca‘be “be 1ssued covering the
balance of the lands no‘b involved :Ln thls m-oceedmg. o

' Tt is FURTHER ORDERED ’chat the follow.i.ng provisions shall be

efi ctive when 1n 'bhe judgment of the watermaster :x.t becomes necessa.ry to
install hea.dgates and measuring devices‘ o

That ‘the pumping plant and related works shall include f ’
a welr or. other-sujitable .device, for measuring the wa.ter
to which the applica.nt is enti'bled.

“That the plans of ‘the we:Lc or other suitable device be
approved by, the. watermaster of Umatilla County,. Oregon,::.
before the 'beg:mni.ng ‘of construction work and thet the

_welr.or measum.ng device. be ingtalled under: .thex genecra.l
superv:.s:.on of said wa'bemester.

“Dated at’ salem, Oregon this 26tn day " July 1955. R
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