BEFORE THE S’I‘ATE ENGINEER OF OREGON

‘ Umatilla County '

IN THE MATTER OF. THE APPLICATION )

OF Wo Fo AND FRANCES ZIMMERMAN =)~ i _qg;_Dgn

FOR THE APPROVAL OF ‘A CHANGE-IN ) ’ -

POINT OF DIVERSION:OF: WATER me ) APPROVING APPLICATION RO
MCKAY CREEK, = .- )

On Apr:il 8, 1955 We" F. dnd Fra.nces Zimmerman of Box 221, Pendleton,
Oregon, fn.led an appl:.cati.on for the approva.l of a’ change in pomt of d:l.vers::.on
of water from McKay Greek oursuant 'bo the provisions of OBS 51;0.510 to 5LO. £30,

By Decrae of the C:.rcu:.t Caurb for Umatllla County, entered
Sept ember 9 1916 in 'bhe Matter of the Determinat:.on oi‘ 'bhe Relative nghts
of the Various Clan.mants to the Use of the Waters of Umatllla R:urer and Its
'L‘ribu'banes, a water right was recognized in: the na.me of A. M.- Despa:.n for
the irrigation-of 28 acres in the N’E—} NW—?;, 20 acres in} the NW% NW}, 20 a.cres
in the SW: NWY, 7-acres in the' SEJ'-‘ Wy 15 -gores. :Ln the NE,,, Wﬂ‘ a.nd 10 acres
in the NW% SW:, Section 21, Township 2 Nortn, Range 325 East, ‘We Moy from:
McKay Creek, of vwhich 47 acres have'a da'be of pnorlty of 189h ‘and ‘53 acres
have 2 date of priority of 1907, Subsequently, ‘on"Jurie 20, 192y, the State
Engineer entered anofder"a;’iproving “the" applj.cation»of F.'vW. Johnson: for-»a
change in place-of use of -water wherein the water ‘right‘-*appurﬁenﬁnt to 6 acres
in the NEZ NW}, said” Section 21, 'was 'branaferred to the SWh NEf, said Section 21,

Certificate’ of Water ‘Right issued to E, We Barnum and recorded ai.
page 1342k, Volume 11" State ‘Record of Water Right Ceptificates, 'confims a "
right to the use-of water of -chKay=Creek-’-‘under’Pemﬁ. oo 1429} for ‘the irriga~
tion of 1lliacres in the SEL W aid 12 seres. in the’ NE% SW%;, Section 21, Tomn-
ship 2 North, Range 32 East, W. Wy witha’ da'be ‘of pr:.ority ‘of April’ 135 ‘1940,

* A11-of "the lands: a.bove ‘deséribed in paragraphs’2 and’ 3 “Hereof “dre

irrigated through' either-the E BC ‘Brothérs-diteh or £he Kémler-Despain-Umatilla

ditch, the point of diversion of the E B C Brothers ditch being located 700

feet north and 1475 feet west from the east qua.rter corner of Section 28, and
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being within the SWg NE%, said Section 28, Township 2 Norths Range 32:-East,
We Moy and the point of d:Lvers:.on of the Kemler—Despain—Umatllla diteh belng
located 600 i‘eet nort and 2100 fee*b‘west from the eeuthea.st corner of
Section 21, and be:.ng with:in f.he SWL SEi said Sec‘bion 21, Towneh:.p 2 Morth,
Range 32 East, V. w '

The applicanta herein, owners of b,.86"‘cre of 'bhe lands above

described, to—wit.‘ 0.69 acre in fhe N‘E:; NW% and 0.53 dcres in the SEl Nwd,

Section 21, ‘l‘ownship 2. Nor'bh 'y Ra.nge 32 East, W. M. » with a’ date of prlonty

of 139, a.nd 0.(8 acre n the NEZ- NW% and 0.6.} ac“e dn th. SEl W said

Section 21, wi'l.h a da.te cf' pnority oi‘ 1907 and 2.26 acres in the SE?g Nw}, ,

said Sectlon 21, mth a: date of pr:.or:.ty of April 13, 19h0, proposes to ‘l
1rrigate said 1a.nds by means of a pumping plant, the po:.nt of d:.vers:.on of
said pumplng plant to 'be 1oca.‘bed south 28 degrees 10 m:.xmtes wes'b 1627 fee'b
i‘rom the northeast corner oi‘ the NW—:";,*, Sect:.on Zl., and bemg within "ohe V
SE4 Nw%, sa:.d Section 21, Tomnship 2 North, Range 32 East, W. Mo

Notlca By publn.ca‘b:.on as provided by ORS 5&0.520 was g::.ven in the
Pendle'hon Record, a newspaper pr:.n ued and hav:mg general cn.rculation i.n
Umati]_la County, Oregon, for 2 period of three weeks, boing the issues of
April 28 and May ‘5 and 12 1955. The t:.me for heanng as f:.xed in the
no‘tlce, namely' J.u.new 22, 1955, was not less tha.n th:l_rty days ai‘ter 'bhe

las*b publica‘b:x.on of the not:.cem."

» o I ™

Mr. M. J. Belton, Wauernaster of Distr.v.ct No. 5, has f:.led a report
'bo the effect that the proposed dxange in pomt of dn.version oi‘ water i‘rom

PP ETIR N

McKay Cr*ek may be made mthout m;jury 'bo existmg r‘b

A G “‘) i o
change in po ,t of dlvers.'.on _o“ wa'her from McKay Creek ms.y 'be made withoud

injury to e:as‘h:m rights, the applz.cation 'should be ‘approve
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NOW, THEREFORE, it hereby isJORDER.ED thatv the proposed change in
point of dJ.vers:Lon of 'na'ber fro ) ‘Mo'K ]

From s poin'b located!700'-feet north and 11;75 et. wegt
from the ‘east quarter corner of Section 28, and being
within'the SW; NE%, said Section 28, Township 2 North,
Range 32 East, We Moy and

From a point located 600 feet north a.nd ZLOO feet west
from the southeast corner of Section 21, and being within
the SW SE%, Sald Section 21, Tcwnsh:.p 27 Nor'bh, Range 32
East’ WO MO, . i R v;

To a po:mt to be located south 28‘ degrees 10 minutes west

1627 feet from the northeast cormer. of the northwest quarter,

faction 21, and being within the SEX NW‘},‘ said Sectlon ZL,

Township 2 North, Range 32 East, We Moy - .
for the irrigation of 0.69 acre in the NE’* NWs and 0.53 acre in the SE% NW%,
Section 2L, Township 2 North, Range 32 East, W, M,, with a date of priority
of 189l, and 0.78 acre in the NE} NW} and 0.6 acre in the sk Wik, said |
Section 21, with a date of priority of 1907, and 2.26 acres in the SE} Wi,
said Section 21, with a date of priority of April 13, 1940, be and the sexﬁe
hereby is approveds

‘It is FURTHER CRDERED that the construction wori: shall be
completed and the change in point of diversion of water made on or before
October 1, 1956 or within such extension of time as may be granted by the
3tate Engineer for good cause showne N : ‘

It is FURTHER ORDERED that the quani-.ity of water diverted at the
new point of diversion shall no‘t. exceed the quantity of water that is available
at the old points of diversione

It is FURTHER ORDERED that the following provisions shall be
effective when in the judgment of the watermaster it becomes hecessary to
install headgates and measuring devices:

That the pumping plant and related worke shall include

a weir or other suitable device for measuring the water
to which the applicant is entitled.
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That the.plans. of. the weir or other suitable device
be approved by the watermaster of Umatilla County,
Oregon, before ‘the beginning’. of: construction work
and that the weir or medsuring device be installed
~under ‘the eneral mpervislon of ‘said watermastero

' Dated af sa:l,em,' Oregon this 26th day of July 1955.

Nb:C&j ‘”" jggrfé’
Vol- 3, 0.200 .
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