L Sa B ML

GRS

BEFORE THE STATE ENGINEER. OF OR.EGON
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BAKER COUNTY

IN THE MATTER OF APPLICATION oF )
LOUIS HARTLEY FOR CHANGE IN' POINT )

OF DIVERSION AND PLACE OF USE OF ) R - i
WATER FROM FAGLE CREEK - - g R e R i
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On August 2, 1954 Louis Harf;iey filed an application with the
State Engineer for the appljové.l of a change in point of" divéréibn and’place
of use of water from Eagle Creek. It is proposed by th‘e*apﬁlicant to‘iche..nge
the place of use of water from 12 acres in the SE}SW_} , Sect:.on 19 Township
9 South, Range 46 Bast, W. M and 8 acres in-the. NE%:W%,, Section 50 to 10
acres in the SENW; and 10 acres in the NELSWE, Sec‘blon 19, ‘same township
and range, and to chenge the point of diversion- for- the irr:.gation of 8 :
acres from the head of the Kay Young Ditch which is loca.ted abnrox:unately
400 feet south end 100 feet west from the northeast, .gorner’ ’ofvthe SE}NW},
Section 10, Tomship 8 South, Range 45 East, W. H. to the head of the Newt
Young Ditch, the point of diversion of said ditch being appromately_iwo
miles upstrean. | : ’ i

Subsequent, to the filing a.nd:publicatiox‘:» of the application herein
under considerstion, a protest ﬁas i‘iied by several watberr useré frofn ‘theri
Newt Young dltch. | o

The matter was set for hearing at Baker, Oregou October 9, 1954,
et which time evidence was received ; sx;d testimony taken for and against the
approval of the application.. The only‘ matter befors the State Engineer for
determination is as to whether or not the approval of the: applicatlon wculd
constitute en injury to the rights of the protestants. ‘

It was contended by one of the protestants that if the change in
point of diversion were allowed, it would be necessery to enlarge the Newt

Young Ditch amd consequently damage the property of the protestant. Evidence :
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submit‘bed indicated the ditch had ample ca.paclty and no enlargement would
be necesaary It also appeared that the protestants were of the opi-xion
that if the applicat: on were approved i'b would result in en increase in the
quantity of water the applicant was entitlad to and a]J.ow him an earlier
priority over certain users from: the Newt Young D:l.’c.ch.

The water rights of the applica.nt were defim.tely,‘déﬁefmtj’.ﬁé& v
by the courts end as so determined ‘define hié‘: rights; consequently, the
quantity of water and priority of righ{ éénnot be increased 5éyond what
the court allowed. | ' L v o ‘ b_

The protestents were further of the opinioh-"that theapplicant o
intended %o change the bolnt of divers:.on from 'bhe Ka'y Ioung Ditch to the
Newt Young Diteh for 20 acres “when in fact only 8- acres were :mvolved. o

Testimony given by the water ‘master hav:mg charge of the cb.s- i
tributién of the water indlcgtgd that the approva}l_c_oi“« 'bhe‘appl‘icatlon wqﬁl&
not prove injurious to the water users from either the Kay fduhg nur Néﬁ’t
Young Dﬂ:ches. Judging from 'bhe other evidence su‘u:nitted the testimony
of the water master appears to have been substantia’ ed. .

In view of the foregoing and taklng all mattars‘und&ef caref‘ul”
consideration, it is HEREBY: ORDERED 'bhat tha appllcation be approved,
but nothing herein shell be. constmed so as to give “‘he applicant ar ditch
right in the Newt Young Ditch as such involves a pronerty nght over which .
the State Ingineer has no Ju:isdietlon. -
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