.. BEFORE -THE. WATER RESOURCES DIRECTOR OF OREGON

- linn County ' ‘ / S
IN THE MATTER OF THE APPLICATION )
* OF WALTER R. MILIER FOR THE APPROVAL ) . . oo o
OF A CHANGE IN PLACE OR USE ‘AND POI]VT% L "0 "ORDER: APFROVING
OF : DIVERSION OF- WATER FROM SMALIMAN 3 : TRANSFER NO, 3516
(‘tlEL‘K s o ’ : ‘

_ On February 8 1977, Walter R ‘Miller f:.led an applicat:.on 1n “the -
offlce of 'hhe Water Resources D:Lrector for the anprovai of’ a change in place
of use and an additlonal po:Lnt of dlversion of water from Smal]man Creek
'pursuant ‘co the prov:Lsions of ORS 540 510 to 540. 530. ‘ ’ o

: Certnicate of water ngh‘c recorded at Page 36947, Volume 28, State

Record o;f:‘ Water Right Cert:.i‘:.cates, in the ‘name of Walter D. and Patric:.a R.
Miller describee an e:dsting rlght of record for the u'*e of not to exoeed

2% 10 cub:Lc feet oer second from Smallman Creek for 1rr1gat10n oi.’ 0. 8 acre in
SW%; NEZ;, 3 '5 acres 1n SEL NE" 4 5 acres in NE% SE‘;L 2, 7 acres in NWk~ SEL,
~0.7 acre in SW,, SE— and 8 6 acres in SE}L SE% of ‘Section 35 17 .4 acres in
swl SW of Seotion 36 Tovmsh:.p 9 South, Range 2 Wes.,, w M., b 8 acres in’
JVKI‘TE:, NW4, 42 2 acres a.n NWJ- NW 29 5 acres in swl NW4, 5 7 deres in SEL Nk,
and 0 % acre 1n NWL SW of Spct:.on 1 32 7 acres: in I\IE;L NEJ'- a.nd 9. 1 acres
:::Ln SE3l NE’“ of Sectlon 2, Township 10 South R’mge 2 Weat, WM. a.nd supplemental
“irrigatlou oi’ 0 6 acre in SW‘“ 1\115}:L 3.8 acres in SEA NEL and 0.1 acre in
‘NE;; SEJ'- of Section 35, 'l‘ownsh:«.p 9 Sou‘ch, Ra.nge 2 West, W M., ,' all ‘with = date
iof prionty of May 25, 1966. : e i i ‘
R Water for the sald‘right is diver'i;ed at'a poim; located 7.0 chains

North and 9 5 cb,ains }:.ast from the most Westerly Northwest corner ‘of ‘the

‘McDonald DI.C No. 61, be:.ng within “hhe NWJ* SEJ* of Sectlon 35, Townshlp 9

“South, Range 2 West, W M




The a;pplicant-hereiri,‘*‘ojwner ‘of the lands above described, 'l'pfopoéés
to- sever the righ‘b‘ from'a certain ~'5.‘8 acres in NE} MW, %0.0 acres in NW% Wk,
29.5 acres in SWJ* NW.;,, 5 T acres in SE& NW% and ‘0.3 acre in NWE SWg of
Section 1, 4.4 mcres in NE% NE%: and 9.1 amcres in’ SEJ~ NEE of Section 2,
“l‘ownship 10 South, Ra.nge 2 West, w. M., ‘of “the "said’ 1a.nds and, mthout 1oss
: of priorlty, 1n lieu thereof 1rrigate a certain 2.6 acres .in SW,; W 9 7
acres in SB} NEY, 23.2 acres in NEX sk, 7 5 acres in Wk S}:'}"L 10.8 acres
in SwE SE*} and 26 6 acres in SEY SEl of Sectlon 35, 2. 3 acres in MW} sw%
and 1 2 acres in swiL sw oi’ Sectlon 36 TOWnship 9 South, Range 2 West, Wol.;
1.0 acre in NE’L NE’L and 0.1 acre in- NW% NE% of Section 2, Township 10 South,
Ra.nge 2 West, WM. :

The appllcant herein also proposes to establ:x.sh a.n addltronal p01nt
~of divers:.on from Smallman Creek at a poiut located 0.) chains North and
(0)8 6 chains East from ‘the" mos+ Weeterly Northwes‘c corner of the McDonald
DIC Wo. 61, belng wid t;hin Yne WL SBYof Section 35, Townshlp 9 South,

‘Range 2 West, W,M., i’or irrigatlon of all o:t’ the lands under the subgec’c
right,‘ be:.ng :erigetion of 3 4 acres in SW4 '\IE&, 13 O acres in’ SEl NE%, 27.7
acres in NEl soz, 10 0 acres in Nwl SE%—, 11.5 acres in swl SE% and 35.2
acrev in SE‘1 SE‘} of Section 35, 2 3 acres 1n NW‘L SW%, and 18.6 acres in

swl sw%; of Sectlon 36 'l‘ownshlp 9 South, Bange 2 West, W.M.; 12.2 acres in
N\Yi- NW of Section 1, and 29.3 acres in V“l NE‘L and G, 1 acre in NWJ'- NE%

o:t‘ Section 2, Townshlp 10 South, Re.nge 2 West, W.M., e.nd supplemental
'.erlga'blon of 0. 6 acre in’ SW‘“’* I\TEz‘L 3 8 acres in SEL NEJ" and 0 1 acre in
HNEL SEL of Section 35, Townsh:.p 9 uouth, Range 2 West, ! .M. -

that the proposed changes in plece of use and point of divers:n.on may be made'

1w1thout m;ury to existing rights.



No objection having‘been‘filed and itiappearinguthat the proposed
changes in place of use and point offdiversionfmay ‘be made without injury to
existing rights, the application should be approved.

NOW THEREFORE, it hereby is ORDERLD that the requested change in
‘place of use and additional p01nt of diversion from Smellman Creek, described
herein, Without loss of priority, are approved.

1t is FURTHER ORDERED that the qnantity of water diverted at the
new poinf of diversion, together nifh thai‘diverted at the old‘point-of
diversion, shall not exceed the quantity of water available at the old-
poiut of diversion, and shall not exceed 2.10 cubic feet per second.

It is FURTHER ORDERED -that’ the following provisions shall be
‘effective when in the Judgement ‘of the watermaster it becomes necessary to
install headgates and measuring devices. :

: That the diversion works shall include an: in line flow meter,
""a weir,or other sultable’ device for measuring the water to

which the applicant is entitled )

That the type and plans of the measuring device be approved by

the ‘watermaster before the beginning of construction work and:

that the weir or measuring device be installed under the

generel superv151on of said watermaster. ‘

‘eIt is FURTHER QRDERED that,the construction work shall’ be.completed

-and the'change‘in‘point of diversion of water made and said water 50 trans-~
ferred applied to benefieial use on or before October l, 1978.

_ : 1+ 4s" FURTHER ORDERED that the certificate of water right hexretofore
’issued to Walter D; and Petricie R. Miller and recorded at Pagev36947,
Volume 28y State Record of Water Right Certificates, is canceled, and upon
proof satisfactory to the Water Resources Director of completion of. works
and. bnneficial uee of water o the extent intended under the prov1Sions of
this order, ot confirming certificate of water right shall be issued to the
: applicant herein. e
Dated. at éalem,'Oregon, this 22nd day of Mareh, 1977.

é%mv'

‘ " JAMES B, SEXSON
{1{‘7) ' ' Direcior’



