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TEE MATTER CF THE APPLICATION
m THE UNITED STATES RECLAMATION.. .
SERVICE FOR.A CHANGE IN. PLACEQF. -
JSE AND POINT OF DIVERSION .OF - -
WATER FROM NORTH FORK OF MALHEUR
HIVER, AND WARMSPHINGS cw_.hK A
TETRUTARY THEREOF .

On t‘ae Nsth day 0“‘ June, 1’354, ghe BhréLm’of Recla.mat:.on renresent:mg
the United Stabas of' Amerlca flled 311 aonllcatlon mth the S’cate Engmepr to
change the nl'xce of use zmd the nom‘b Gf dlverqlon of' cnr'bn:\.n decreed water ‘
rights 'ucur'benant to- lands owned by the Pac:.i‘:.c L:Lves’c.ock Gompany et al. The

description of the lends and ‘che noa.nr.s of dlvprs:.on v»ere uef:.nn.tely se‘b ‘out 'in

the aapl:.c' 'blon and no t.ice of flln.ng sa:.d.:é‘_‘p._lcg’c.lon was' duly ‘-publ:\.s d as

nrovided by Lctlon 47-—‘71? Oreeon Code 1900._

bseauently TNerous protests were flled op_ s‘iﬂn‘gv'théiaﬁbr‘ovai of the
appliczr‘&lon, and tne me.tter was .;et ;or near:.ug at Vale > Oregon, on, tne 8th du}’

of November, 1954 By consent of the psrt.Les the date oi‘ hearlng was set over

until the 19th day o*" December, 1904, at whlch tme uﬂe fol__ormg ‘,Doearances
on behzlf of the protestan’os were noted.

Robert D. Lytle, ﬁtto’rnev, ki'or J. W, Jcncs, Jotm 4. ‘offma.n,

: i. F. lasterson, Deane Goodman, Rodenck IncArthar, Sanmel Lloma, Lou:Ls P. Dolsole,

We fie .obertuon, Palph J. ‘{un ter s md uhe hnlx-s and densees of‘ Ade.m FLr a,,r

deceased.

! 7 L s Robert if. Duncen, Attorney for Juntura Investment Company
CofemE e i PRt ;
I S Pobert B. Lees, Attorney for J. F. Murphy ™
[ L5 . R ;
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¥ 2 vt L/ The bureau of reclamation was repreeented‘by B ‘E. 8% outemyer. -
Vi 192 :

. In settlément:of ‘che issues ra:l.sed by the p:c‘crbes+ ’t,he follormc' st:m~
ulation. wes entered into and filed, at tne time of hearmg.
- STIPULATION

: . It-is;hereby; stipulated and agieed by angd Letween the
aoollcant= and prOLasthn 5 reprepented by the attorneys” ulgnlng
this- stipulstion.that the application for transfer, of water
rights shall be gr&nted subject to the follow;ng conditions to'
be inserted in the order ko .be mede and fllea ty. +he S+ate
Fngineer.
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That the applicant, Unn.’r.ed Stetes of - Amam.ca
and its:sucesssors in control of "the’ ‘Agency Reservo:x.r will "
release gnd by-pass through the szid reservoir, each’ yea:r
for each’of +hé protestants the full three acre: feel per
acre of water, at the point of drrersmn, decreed’ to the
said protestants as the maximum amount of decreed "‘lgh‘hq
pI‘OVlded for in the ad;;u&:.c'\tlon of the water rights of the
Malbeur River and its tributaries.: :The seid water to be =
released for the protestants at the time when' it ‘wonld have
been ‘available out of -the'natiural flow of theiriver. if the
hgency Reserveoir had not been built ‘and the r:.gh*b.; decreed
to the lends in the Agency’ Feservoi_ were used on ‘the sald
lends on which such vater r:.ght.s are now. be:mg used. g

“IT IS FURTHER AGF...ED and hall be prov:.ded in-
the szid order of ‘the State Eng:mee*' th.;t during the years
when the seid Agency Reservoir fails. to £131 to full’ ce.nac:.’cy: PRI
and there is. spurplus unused _.i',orage capacity avallable ine the T
resarvoir which can be used for the: ‘purpose of h
water for the nrotestants, the " protestan‘ba, | :
the abtorneys signing this ut:.pul‘.tlon "sha]lbhave thet priv-
ilege of having such part of their: ‘decresd’thres acre fest
.that  they may desire; ;. not exceeding 50%" thereof; 'held back
for their use in stch surplus capacity in said reserveir,
and delivered and-turned out. for their use at such times as . e
they - may desu'e not later them Qctober.lst. of that year, dpon i
their giving at least three days. advance - notice of the time
+het they desire to have: ‘such water released’ for their~ use, '
subject to a deduction of 10%, which is agreed.upon a8 an
allowance to cover seepage and evaporation 1osses in ‘holding " -
the water back in the reservoiry and compu'bed only as to the .
amount held in storage. :

It is understood that this utlpulatlon does not
waive and does not include any of ‘the rights to stock and
domestic water provided for. in the decree.. :

‘B: B. Stoutemyer
Attorney for applicants.

Robt. D. Lytle :
Attorney for Certain Pro testants.

Robt. M. Duncan
A’htornev for Junwra Tnvestmen'b Co.

t avmearlng that the stlnulat:x.on was sign ed by the aifhorneys i‘or
all the objectors otner than J. Fo xﬁurum" and qhu t tbe rlgh"'s of snid
J. F, Murphy w ould not be disturbed or injured by the aTJoroval of the appllca-
ticn hereunder consideration, IT IS RDEBED that said amllcat.lon be and the
same is hereby approved, sub,]ect to tne terms of sadd sti 3u~htlon, and orov:\.ded

that the weters tronsferred chall be a; splied to the place of use v1t.b:m five
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allohed b., ‘bh=- state engn.neer. Be :Lt further previded ; \..,

EL, R /Vofea/ or? Decn:e l/o/ Xf?ﬁj"-f,", N ,1‘ o ”,
Jé/ 300 20/, F09 ana’ﬁ&? L
ane fer‘:‘&. Nos . é?éé 573?

7008 and. 7627 .

3

I :

E ‘3 :
2 :

b
DTS T

& i
2 A A



