BEFORE THE STATE ENGINEER OF OREG)N

IN THE MATTER OF APPLICATIONS NOS. )

R-29369, R-29370 and 25068 IN THE = . ) = . .

NAME OF THE EUGENE WATER AND ELECTRIC ) %R oER
Yo
)

BOARD FOR THE PROPGSED BEAVER MARSH ) . 0 .. .0
PROJECT ON' THE MCKENZIE RIVER ‘

Application No, R—29369 in the name of the Eugene Water and
Electric Board was filed in the offlce of the State Englneer »n August 3,
1954. The application is for permzt to construct & reservoir 1n Fish Lake :
and to store therein 3200 acre feet of water which would be released through .,b
Clear Lake as needed for’ e‘power development atrBeaver Marsh.
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Application No. R-29370 by the same applicant was also filed on’
August 3, 1954, . This applieation‘ie for permit to store a masximum of 2700 -
acre feet of water in Clear Lgke for utilizatioﬁ by the eamerproject,;_The i
maximum water elevation in the lake except during floodsﬂwould‘be~3018 feeﬁ,
the approximate present normal high watervlevel. Minipuam elevatiou durit%
the winter season of years of low runoff would be 3000 feet.-

B "'32" .

Application No.: 25068 by the.same applicant was.:filed.on:July 31,
1950, - It is for. an appropriation of 600 seeondrfeet‘of-watervfrom¢MbKenzie
River -for development.of 27,300 theoretical -horsepower, the-power -plant to:
be located.at Beaver Marsh.. The»applicatien»was-amended on- August.2,-1954. v
to name. the source of water 'as McKenzie River 'and Fish Lake.and:Clear Lake .
Ressrvoirs and to -increase the quantityuof»weter«to 1200 second-feet for develop-
ment of 54,500:theoretical:ROrsepower . @ mor s owans i R St g Ry

e
Several protests to the approval of fhese applications were filed

with the State Engireer and on June 1 and 2, 1955 a. public hearing was:held-.:
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by the State Engineer in the Vets Memorial Building in Eugene, Oregon. * Applicant
and protestants were represented. by counsel and man&‘wifneSSes were heard for
and against the issuance of permits. A,cOmplgte_tranScriptxonthevppocaedings
was kept and reduced to writing by a éualified reporter;“7The“traﬁééfipt;
together with exhibits introduced at the hearing,be_re now before the State
Engineer. b
“5m :
The objections of protestants center around thé'brésérﬁatibﬁ‘ofjthe Mckeﬁzief‘i
River and the tributaries involved in this»prbceeding:for'fﬁe~bénefif:of;fishfiifé,
scenic values and recreation. There was fréqueﬁt and repeated testimony thﬁtv
construction and operation of the Beavér Maréh Project woﬁld‘cohstitutg7a'Sévére
loss in these natural values by damage to fish through fluctuaﬁlén.of'water*;
levels and siltation, injury to scenic values by construction’of the project
works and loss of income to thew:ecreation industry because the stream and valley
would be less attractive to recreationists. It was contended by prétestants
that storage of water in Clear Lake with its attendant water $urfaée fluctuations
would injure fish life in the lake and make the lake less attractive, There
was testimony that construction of the dam at-Fish Lake would result in ‘deposition
of silt or mud in Clear Lake, causing furbidity of ‘the usually drystal clear
water and covering the bottom: which shows white in places and-cén be seen at:
great depths. There were objections'to the reduction of flow over the Upper and
Middle Falls; located between Cl‘ear‘,I.‘ake*and'Be.sive:'i-*h-]i‘a.’rsh'ci'ri'-tl'leb'g:r"{:suncis"l:haa.“i':,"”'t
the scenic value of these falls would be impaired, - Much testimony was to the
effect that the proposed transmission line betweeh Beaver Marsh power plant aﬁd
Leaburg would deface the natural scenery. ~One ‘witness:saw'a fire'hazard in’'the
clearing operations for the transmission line,™ 7 el T
e T e S e
Testimony and exhibits submitited by the aﬁplicént'concerned‘ihe“héed

for the power the project would provide, the particular value of this development
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for peaking purposes on the system load, the regional present and prospeciive
power shortage which requires new generating facilities, the economic
justification for the Beaver Marsh Project, the‘proposed'designsland methads of
construction to minimize possible injury to fish and,rec;eafion,‘the’prqposal
to include with the project.works camp facilities at Fish‘Lake and Beaver Marsh
and the enhancement 6f fish potential in Fish Lake and Beaver Marsh by providing
year-around water areas where none; now exist. Applicant iniréduced_evidenCé to
show that the Uppér and Middle Falls,_althoughhdepfived of a laige'part of thé
natural flow of wvater would still be;attrggfi?e as scenic épots; ~The applicant
presented testimony that the construction opefations’ﬁould'be'condqcted without
severely injurious siltations. Further evidence was introduced to spow that
minor fluctuations in releases from the Beaver Mérsh re-regulating’pona‘would
have minor influence downstreamrdue to the flow at Beaver Marsh béing‘only some
ten percent of the floﬁ at Vida, twenty percent of the flow ét'McKenzie Bridge,
and thirty percent of the flow below the Lower Falls, approximately?oné'mile
below BeaverbMarsh. |
T

Applicant introduced in[évidence an agreement entered into on April 18,
1955 between the Eugene Water and Electric Board and.the..Oregon State Game
Commission wherein the objections of the Commission to issuénce;of“permitsiare
withdrawn under conditions set forth in saidvagreement. ~The provisions of the
agreement are substantially. concurred. in by the  State :Engineer and to: the exteht
of such concurrénce are mede a bartvof this order,

-8~ ..

The question here to.be.decided cannot be simply;stated-&s;oneﬁof f~“
alternative: power versus fish and.recreation, .One cannot evaluate and .
reduce to monetary.terms the complete benefits attributable-to: the. power dsvelop-

ment or to recreation.and fish in case the power development is prohibited,
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About all that can be stated is that any development of the Upper McKenzie
area, be it roads, power facilities or camp grounds, changes the primitive
atmosphere and scenery and in some measure detracts from purely aesthetic
values. On the other hand the roads, camp grounds and resort facilities are
necessary for the accommodation of the incfeasing numbers of recreétiénists
and the overall value of the area as a :ecrea’cional éSset is enha,‘n‘ced_by,, -
these developments. | |
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A comparison may be drawn between the cdpstﬁﬁcf.ion oi‘a rﬁo»'d»e‘rn‘higﬁ-
way through this area and the constriction of the probose;} pcw:er‘v pz"ojec'b._; Both
are designed to venefit an increasing population oi‘vt.hebsfv,ate‘ a$ well as local
cormunities. The highway will furnish easier,a‘ccess to recreation areas as |
well as a route ’for through tréffic between thé 'Eugene area and Central Oregon.
The power development w:.ll procuce beneflts in stimulation oi‘ local 1ndustry
with an atte'xdant :mcrease 1n populatlon and cormmmlty 1ncome. - The h:x.ghway
with its mght of way cleamnp' and its heavy cuts and fills alox‘g the. mountaln
slopes adjacent to the mver is a much greater dis turbance to the prlmltlve
natural aspects than‘would be the power fgcll;t;es.

- 7A0- v :

o Thé waters invdlteg,, Fish Lake, Clear Lake and th‘e;}sggl_(en;#;_Riye::_:\-,}_
belong to the .‘_pe.op‘lek,;gﬁAlgolx;vegq-n._ Assuming . for . the sake qi‘_disycussién,'.., that. the.:
Beaver Narsh Project would,in, some measure adversely affect the c§mmercié;l
recreation industry along the river, it might still be desirable and of
greater benefit to permit utilization of, the valuabie power resource.

AT O S TR ET

The proposed Beaver Marsh FProject.is gec_ono‘mically;-i’easible.yand e 5
desirable. Because of the.available pondage the, electrical output is particu~
larly valuable for peaking purposes-on the system of: the:applicants; The. . 'suriy

energy can be produced at less cost to the applicant than erergy generated:by. .. v,

\
steam power or energy on a similar load factor purchased from any presently
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available source.
12—

The Stete Engineer is convinced that construction of ﬁhg Beaver
Marsh Project to a design andxin a manner to minimize thé disturbance of the
natural features of the McKenzie Rlver w1ll not materially reduce scenlc'
values, Reduction of the natural flow over the Upper and Ihddle Falls is an
intangible loss to their att:actlveness, but 1mposslble to evaluate. -There can
be no positive determination that the falls will be less attractive to all
visitors or that fewer people will sﬁop to look at them,

=13

Construction and operation’of ﬁhe Beaver‘MarshlProject can be‘accom—
pllshed w1th negllglble damaging effect on fish life. That pdrtion ofchKénzie
River between Clear Lake and Beaver MArsh is of little value for propagatlon of
fish o:‘for angl;ng due po the steep gyadlent, pataracﬁ;vand~£glls.k‘E;§§ Lgke
Reservoir cannot injure and may enhancé the fish lifq by.provid‘j_n-ga pe;manenf
water body in an area whlch nov .goes d;y in summer. Beaver Marsh rééregulating
pond may provide a new habitat for fish. There is some hazard tékflsh’life in
Clear Lake in the periodic fluctuation of water level dnring the non-recreation
season, thus alternately ﬁlooding‘apd dfying the shrimp beds which produce food
for the fish.vi

| —ll"- C

Any p0551b1e 1njury to flsh llfe 1n the McKen21e Rlver below Beaver
Marsh is believed to be negligible. Daily flactuations qf the“floy belqwlphe
power plant as a result of plan@)opggaﬁianchn be minimizgd‘ﬁg»?hevpcintﬂpfblww
being practically unobservable. While constduction operations will unavoidably

produce some turbidity, it will be of shori duration and of no lasting consequence.
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The proposed maximum drawdown of the level of Clear Laske to eleva—
tion 3000, 18 feet below the normal hlgh water level, in addltlon to e reductlon
of fish food potentlal, uould expose tops of many of the submerged trees
which have stood there for several hundred years. The trees are of scientific
interest and an awesome spectacle to fisherman and recreationists who visit
the lake. They can be seen to great depths in the clear water. Actlon of
wind and ice on the exposed tops of these trees would be expected to damege
or destroy them and result in an lrreparable 1oss.

| 6

Storage capacity in Clear Lake between eleiratiané 3018 and 3010 ia
approximately lZOO acre feef. Evidenee pne ented by the appllcant shoWs that
during normal water years no drawdown below elevatlon 3010 is contemplated or
necessary. On the basis of stream flow records 1t is estlmated that the maxlmum
drawdown to elevatlon 3000 would'occur only once in 21 years. This last 10 feet
of drawdown between elevatlons 3010 and 3000 would provlde only: 1300 . 8CTE. feet
of water, sufficient to operate the Beaver Marsh pover plant at full capaclty
for 13 hours, Curtallment of plant output for a few hours durlng occa51ona1
years of extremely low runoff would not seriously affect the economic fea51blllty
of the proaect

The plans of the appllcant for the dam and overflow channel at the
outlet of Clear Lake do not appear to be in the best 1nterests of preserv1ng“w
water levels in the lake w1th1n normal llmlts or preventlng abnormal flood
flows below the 1ake. Both the dam and outlet channels as planned have crest
elevations of 3018 feet Length of the dam would be 80 feet and breadth of

B

the outlet channel 100 feet The outlet channel would have an earth "fuse plug"
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which would blow when water elevation in the lake exceeded_3022 feet, The

proposal is to utilize daily pondage in the lake during the recreation

season, varying the elevaﬁion‘of the 1ake’5urface between elevations 3018

and 3016, | , ‘ ,
Records for the water'yeers 1947448 through>l953—54 show‘the average

low waLer, usually occurring in October or Nbvember, as about 3017 feet. - Extreme

low was 3016.62. * Low water elevatzons durlng the recreatlon season, average

gbout 3019 in May and June, 3018 in July, 3017 5 in August and 3017 3 in-September,
The highest stage of the lake recorded occurrad on January 18, 1953

when the elevation was 3022,53 and the dlscharge was 2600 cubic fEet per second

No doubt thisgistage has been exceeded and w1ll agaln be exceeded. If the

proposed works had been in place in 1953 and the diversion tunnel toothe power

plant not operating the stage in the lake would have.exceededVBOzz, the plug in

the outlet chamnel would have gone out and the lake surface would bave quickly

fallen to perhaps 3019. Tmmediately after the plug failed an additional 2000

to 3000 second feet would have been released into the river along with the. ' .

earth plug, whlch would result in.an'abncrmally high flood apdlconSiderable‘;

turbidity. | | '
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It appesars that more advantageous and desirable water level conditions

‘in Clear Lake will be possible, even better than present a:ndltlons, if

both the dam and outlet channel crests are placed at elevation 3019 and no

plug placed in the cHannel. Drawdown of two feet for dally operation would

be between elevations 3019 and 3017 Drawdown for weekly operatlon durlng

the non~recreation season, October through Aprll, would be between elevatlons

3019 and 3011, In caseof & flood flow slmilar in magnitude to that of 1953,



the maxlmum water level 1n the Jlake would approx1mate 302106 feet, about one
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foot. lower than under natural conditlons. s

8 -18- . - L oy

The proposed high voltage transmlssmn 11ne between Beaver Marsh and
Leaburg is the feature of the project whlch will most dlsturb the natural
scenery along the valley of the McKen21e Rlver. However, it must be remenbered
that the valley is already greatly altered by roads, power llnes, sawmills, log
ponds, olearlngs for agrlculture and commer01al establlshments.‘ If reas:nable
efforts are made to hold clearlngs for the traasm1531on llne to the minimum
necessary and to keep the locatlon back from the hlghway where p0551b1e, no
great 1n3ury will result. The average tourist or recreatlonallst will notice
the clearing and the llne but 1t w111 not be offen51ve to nor w111 it inter-
fere with his enjoyment of the river and mountaln scenery. The State Englneer
believes'that it ylll‘not result‘io measurable lossptoﬂthe recreation industry,.

| | 5= e

IT IS THERLFORE ORDERED that upon payment of the statutory fees,

Appllcatlons Numbers R-29369, R—2937O and 25068 in the name of the Eugene‘
ater and Eleotrlc Board be approved and permlts issued thereon subgect to ‘the

folloulog terms and'condltlons:

Applicatlon Number R-29369 for perm1+ to construct the Flsh Lake
Reservolr and to store therein 3,200 acre feet of water 1s approved wlth the
llmltatlons that o »

l. The dam shall have a top elevatlon of 3163 feet- the

storage shall be llmlted to 1600 acre feet in accordance wlth the
plans for sald dam and reservoir flled w1th the State Englneer on

June 9 19550 o




2, The dead storage in said reservoir shall be maintained
at the minimm depth of'nine‘feet unloss theJOregon“Steﬁe éame _
Commission finds that such depth. results in’ a substantial w1nter g
kill of fish, in which case the menlmum depth shall be not lesa
than 12 feet.»

3. The dam shall ‘be constructed durlng the perlod wban there
is no surface flow from Figh Lake into Clear Lake.

4. Construction procedures shall be such‘as to caugg thé’f.-‘;
minimun possible turbidity of waters éntefingbleaf Laké; '

5.. The gpillway shall be lined‘or riprapped to preve;t
erosion and consequent carrylng of s011 into Clear Lake. _

6. .The slopes of the dam shall be sodded or rlprapped to
prevent .erogion, l

7... Complete plans and 5pec1f1catlons for constructlon of
the dam shall be subm;tted to- and approved by the State Englneer .
vefore constructionis begun ' ‘ st |

Appllcatlon NumberIRq29370 for permit to construct the Clear Lake

Reservoir and to. store therein 2, 700" acre feet of water is approved w1th the

limitations that

1, The dam shall have a top elevatlon of 301 feet and the

s Sy .
storage shall be:limited" 46 1280 adre feet between water surface

elevations 3019 and-30LLye:" 3 r o
2, The overflow spillvay eﬁéﬁﬁeiﬁshaii.heﬁe‘e e;ééi eieietien:
of 3019 feet: and: shall not be plugged. ’ e 5
3. During’the- months of" May, June, July, August and September -

the storage utlllzed shull consist of dally pondage whereln the
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dally water surface fluctuatlon shall not exceed two feet and the
mlnlmum water surface elevatlon shalJ be not 1ess than 3017 feet
and the 1ake 1evel shall reach elevatlon 3019 feet at least once
each day° " ' '

4.‘ Durlng the months of October through Aprll the storage
utillzed may cons1st of weekly pondage whereln the weekly wvater

rurrace flunfuatlon shall not exceed eight feet the mlnimum water

-‘rface elevatlon shall be not less than 3011 feet and the lake

surface shall reach elevatlon 3019 at least once each week.

5. There shall be released from Clear Lake Reserv01r durlng
the months of May through September not less than AO acre feet
per day for the protection of fish life and malntenance of & flow
of water over the Upper and Middle Falls between the hours of 7 c0
o‘clock A. M. and 72 00 o'clock P, M, of each day at a unlform rate
of 40 cublc feet per second except when natural spllls from the lake
increase this rate of flow.

6. The rates and times of release of the AO acre feet per
day may be modlfied by further order of the State Eﬁglneer after
consultlng wlth the Oregon State Game Comm;ss1on and other51nterested.

7. The dam shall be constructed durlng the non-recreatlon
season, October tnrougb )pril and 1n such manner as to mlnlmlze’
as far as practlcable the turbldlty of the waters of Clear Lake
and the outflow. » : L . v

8. The dam shall be d651gned to permlt 1nstallatlon of a :

fish ladder and S&ld ladder shall be provlded 1f found necessary




AT

and ordered by the Oregon State Game Commission, 'and the applicant
shall cooperdte with said Commission in fish salvage that mey: be
found necessary'as"a‘rGSult'offcqnstructioﬁ’and opé:ationvof the
project and make an expenditure of'not‘exceédiﬁg $750 per year

toward such program on request of said Commission.

Application No, 25068 for permit to appropriats 1200 second feet
of water from the McKenzie River and Fish Lake and Clear Lake Reserw irs for
development of 54,500 theoretical horsepowar‘is appfoved with the following

limitations, terms and conditions

A i K i

1. The tunnel intake and headworks in Clear Lake shall be
constructed during the non-recreation season, October through
April,

2, The headworks shall be designed and cohstructed so as to

facilitate installation of an effective fish screen or other

S5, s

fish barrier at the tunnel intake, Such barrier shall be installed.
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when in the judgment of the Oregon Staté Game Commission‘a’tangible
loas of.fish requireé it and the said Commission orders such in-
stallation. S
3. Coffer~damming and excavation for thé%%lear Lake head~"
works, and the handling and disposition of material excavated from’
the tunnel penstock.area, power house and taii race sites shall
be accomplished with the least possibie_deposits of soil into.the
waters of Clear Lake and McKenzie Riﬁéﬁ:ﬁﬁThe $poiliéﬁallibe utilized
in the construction of Beaver Marsh‘pém gnd:rquways and iﬁ no case
shall any spoil be left in unsightly piles,
4, Clearing of timber for the surge-tank and penstoek shall be

the minimum found necessary and if practicable, the penstock shall

be buried.
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5. The Beaver Marsh re-regulating pond:shall be equipped
with automatically controlled outletfgétes,vcapable‘of releasing
water from the pond at a reasonably uniform rate in no case exceeding
a chdnge of stage immedlately downstream from the outlet of four
inchesin any one hour, except in case of flood or emergency,"
6. The Beaver Marsh Dam will be so constructed that a
fish ladder over the dam may be added in the future if need for
one is justified, If such need isAshowh,4£he l;dder'ﬁill be insﬁailéa“'
at the expense of the permittee and fo’the‘safiSfaction of the 6fégon

State Game Commission,

7. The permittee shall install and maintain three water stage -
recorders at sites to be selected by tpe‘state‘Engihéer,> {One to be
located on Clear Lake, one between‘Clear»Lake and'the‘Uppef Falls
and the third o bé located within one-quarter milé.belqﬁ the,Beaver
Yarsh Pond.) Recorder graphs from £hese stétioné éﬁ#li be furnished
the State Engineer for his permanent files,

8, The permittee shall re-study the transmission‘1ine'ibc%tion,

between Belknap Springs<agd Leaburg with a view to 1ocgtiqg‘the line

: back from.the :iver in cut-over areas and avoiding so far.as practicable
é .the river gnq h;ghway qpossipgs, The revised Iécaﬁicn shall be apprqvgd
'E> by the State Engineer before beginning of construction of the lipe.

i Dated at Salem, Oregon ébis 7th day of Seétember 1955,

ME o
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A cmdy

LEWIS A. STANLEY
‘State Engineer
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