BEFORE THE STATE ENGINEER OF OREGON

IN THE MATTER OF THE APPLICATION OF )

THE EDWARD HINES WESTERN PINE COMPANY ..) . o, AMENDED
FOR APPROVAL OF A CHANGE OF USE AND ) % " TORDER
CHANGE IN PLACE OF USE OF WATER.. .. = ) =

-

This matter now com:mg on for cons:\.deratlon and order of tha Sta'Le
Engineer upon the application of the n.dward Hines Western Pine Company as
amended by the stipulation of the Edward H:Lnes 'ﬂestern Pine Company and Pacif*c
Livestock Company on. file here:\.n, for approval of a change in use and chanve in
place of use of the water from what is known as the We.rm Sprmg 1ocated near

the center of the Northeast quarter of the. Norbheast qna.rter of ‘S' etion ‘55,

Township 23 South,. Bange 30 East, W. M., ufrom certain lands -herema_fter, descri‘bed

to which such waters are now appurtenant for irrlgat:.on purposes to other la.nds
ownsd by the Edward Hines Western Pine Company whers such waters 8rs: to be ussed

for industrial purposes, and: it sppearing;

-1~

That the Edward Hines{“W‘e'steﬁi Pine Gompa.ny is the owner of the West

half of Section 25, and 'the?‘xia\éi-,.,ﬁa:tf‘“affﬁthe é;cit‘ half of Section 26, Township

23 South, Range 30 East, Y". M., to wh:.ch landa t.ha following described rights

are appurienant by virtue of the decraa of the Circu:.t Court for Harnsy County,

dated Februery 23, 1926 s which decrae wa.s 'enteredv on the mandate of the Supreme
Court of the State of Oregon, dated Oc*boba" . 5 :
A right to the use of 2.57 seeond-"f‘é’e;‘t;;‘ of ‘water under priority
of 1900 from Warm Springs and Siivias River for irrigation of
189 acres descrlbed as follOWS‘ |
' ' ‘ -12 acres in e SW'} Wi S e e e
.27 acres :in the. SE& Wiz

40 acres in the NE‘: SW% e
50 acres in the NWg SW

SR e
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40 acres in the SW% W

40 acres in ths SE SWi .
Saction 25;.

Tp. 25 S., R. 50 E., Ww.o M.

A r:.ght to the use oi‘ 0 34 second—foot of watar from the North
Warm Sprmcs under priorl’cy of 1887 i‘or irrn.gation of the .‘ :
follovrmg._' ‘ : ' e .
' " & acres in the NE} SEF
19 acres in the SEy SEx .- -

: Sect:.on 26,
Tp. 25 S., R.. 30 h.., W. M.

_2.. |

That the Pac:.fn.c lees-bock Comoa.ny is the owner. of the North half -

and the North half of the South ba.lf of Sectlon 56, Townshipiz South

30 East, W.‘ .y tO, Which ths follow:mg described water right :Ls appurtena.nt by :
virtue of the decree of the Circun.t Court. here:.nbefore described. i '
A right to the use of wa.ter from Ws.rm Sprmgs and S:lei.es P.i,‘iﬁ
under pr:.ority of 1888 for :.rrigatn.on of the following described

lands:

40 acres in the NE} NE}
40-aores in the' SEE NEZ
in"‘c.hé‘“NWi NEi
es in the NEr NW
in the SWe NW . ..
in the SEL MWL T ©°
in

..., 40 agrss in the NE; S| Z
“'40° deres in -t.he NWx SE2
Seetlon 36, L

B} . That it is proposed to. change. the .placs.of use of the wa.ter r:.gh'bs
appurtenant to the above described lands 3, na.mely, the South half of the North—
“:est quarter and Fast half of ths Southwest quarter of Ssction 25 and the North
helf and the North helf oi‘,.the._Sorqph half of Section 36, Township 25 South,:
Range 30 Bast, W. ., insofar as such rights relate to the use of vater from
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'bhat certain Warm Spring heren.nbefore described, to the West h&li‘ of the South—
west quarter of Section 25, and r.hs East hali“ of the Southeas‘ quarter cf Section
26, said townsln.p and range, and to cha.nge the use of water 80 tra.nsferred from
irrigation to industr:.al purposes. It is also proposed to change from :er:L—
gation to industrial purposes the use of th° watsr now appurtenant to the said
West half of the Southwest quarter of Section 25 and Eas‘b hali‘ of the South—- ’

east quarter of Section ?6 insofar as such rights authorize the use of waters

of sald Warm Spring. Lo

That nofa.ce of a hearmg on said applicat:l.on of sa.id E ,

Western Pine Gompany was published in 'bhe ent:.re issue of th= Burns News;. .
newspaper of general c:.rculat:.on pm.nted and pub;.lshed in Hamey County, State
of Oregon, for four succe°51ve and consecutn.ve weeks, being in the 1ssues dated
November 16, 2’5 and 50, and December 7, and 14, 1928, a.s requued by la.w and
all ob;sct:.ons fa.led agalnst 'bhe gra.utmg of said appln.ca‘blon have been with—
drawn a.nd that there is no ob;lect:.on to ‘bhls order at this tme.
.5 . e

And it further &Ppearz.ng that, the proposed cha.nge m use a.nd place
of use of such waters, can be effected m.thout injury to the m.ghts of other
appropriators of water from said Warm _’S_p‘r;mg.,',

THEREFORE, IT IS ORDERED that ihe change in use and change in place
of use hereinbefore described be. andthesame hereby yi‘,s‘:s.ppx_;qveg;,s;ld that
all rights to the use of weter from the Werm Spring located in the Northeast
quarter of the Northeast quarter of Ssc‘bicn 35, Township 23 South, Range 30
East, such rights beir_xg appli;‘r‘crge_nantﬂ. to ‘t:he_ ss.j.d Southhs.lf ci“vt‘he Northwest
quarter eznd Bast half of the Southwest quarter of Section 25, and the North
half and North half of the South half of Section 36, be severad from said lands
and simultaneously and without loss of priority tragg;‘erredt"fbo; the West‘ half
of the Southwest quarter of Section 25, and the East half of the Southeast

guarter of Section 28, Township 2% South, Range 30 East, W. ¥., and the use of

. ,;\&\L‘)L‘,
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water from said Warm Spring for all. the South'half of the Northwest quarter
and the Southsvest quarter of Section 25, the East ha.li‘ of the Southeast quarter
of Section 26, and the North half and the North half of the ! ~outh ha.lf of
Section 56, ‘said- township a.nd renge, hereby is changed from. irrigatlon to in-
duatrial purposes: Prov:_ded, however, that the transfer of* rlghts anc'i change
in use and. place of use of said waters of Warm bpr:.ng are hereby made wn.th the
express prov:.so that. any ancl all of said waters of Warm Spr:.ng so transferred
and changed as to use and place of use: vfhich are not used for i.ndustr:.al pur—-
poses by Edward Hines Western Pine Compary, a corporation, its successors and
assigns, or which may be An excess of the a.mounts necessary for industr:\.al uses
by Edward Hines Western Pine Company, a corporatlon, its successors and assigns,
are hereby mede and shall remam‘appurtenant,to I\orth,half (N%) and Nerth helf
of Souf.h half (N% 8%) of Section 5:5,‘ Tomsbip' 25 South, Range 50 East, W. i.
for irrigation uses, and to: that end all overflow from the sawm:.ll pond of
Edward Hines Wesiern Pine Company, a corporatmon, its successors. and assxgns,k
which includes or involves any of the waters covered hereby' shall be directed
or permitted to flow intoﬁvhat is known as. the :Pa.cific Livestock Company Ditchesv
which run along the north line of Sect:.on 36 and ths eas’c. :L'Lne of Section 35,
both in Township 23 South, Range 30 Ee.st, W ‘Mo

IT IS FURTHER ORDERED That the rlgh‘bs to use of water on any or all
of the above described lands from S:.lw.ee Rlver shall not be affected in any
marner whatever by this order, but shall reme:in appurtena.nt to said lands as
described in the Circult Court decree to’ whlch reference has hereinbefore been

nade.

Dated at Salem, Oregon, this 12th day of Aprii,-less.

Nited em Decree, Voli 9, ‘ ‘ %
pei52 B // g2 f/( W
, CHES. €. STRICKLT s
State Engineer




