BEFQRis 'PH® STATE ENGINEER OF OREGON . . -

Jackson County

IN THE MATTER OF THE CANCELLATION
OF A WATER RIGHT APPURTENANT TO

CERTAIN LANDS AND THE ISSUANCE o . ORDER
OF A NEW CERTIFICATE OF WATIR
RIGHT

By Decree of the Circuit Court for Jackson County, Oregon, entered
August 15, 1949 In the Matter of the Determination of the Relative Rights
to the Use of the VWaters of Little Butte Creek and its Tributaries, a
Tributary of Rogue River, a right was established in the name of Fryer
Ditch Association, Eagle Point, Oregon, for the appropriation of 2.43 cubic
feet per second of the waters of Little Butte Creek, for the irrigation of
v6.85 acres, sald appropriation being appurtenént to designated tracts of
land owned by the several members of said Fryer Ditch Association. Certif-
icate of water right confirming this right was issued to the Fryer Ditch
Association and recorded at page 17180, Volume 14, State Record of Water
Right Certificates. Subsequently this certificate was cancelled and a new
certificate was issued to the Fryer Ditch Association confirming certain
changes in place of use of water, said new certificate being recorded =t page
29168, Volume 21, State Record of “ater Right Certificates.

One of said tracts of .and, designeted as Tract #38 then owned by 0. i.
Goss, containing 2.0 acres within the SWilE., WE:SWi, SZ:IfWk and MW.8Er, Section
3, T« 36 S., R. 1 W., W.M. was awarded a right to the use of 0.05 cubic foot
per second of water under a date of priority of January 31, 1870.

On March 17, 1961 there was filed in the office of the State Engineer,
five sepérate affidavits by owners of five parcels of property of said Tract
No. 38, each describing the parcel of property owned, and asserting that they
have abandoned said water right insofar as apourtenant to their parcel of prop-

erty, and requesting thst said water richt be cancelled.
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The names of the record owners of the several parcels of property,

and the description of their respective property is as follows:

Alma G. Meyer
‘ The westerly one-half of Lots 5 and 6 in Block 2 of J. J. Fryer's

Division to Lagle Foint, Jackson County, Oregon containing approx-
imateiy 0.23 acre, being within the SE:NW- and NE-SW:, Section 3,
T. 36 S.y R. 1 W., W.M.

Josephine Overdick

The northerly half of Lots 7 snd 8, Block 2, Fryer's aAddition
to Bzgle Point, Jackson Counvy, Oregon. Also, beginning at the
most easterly corner of Lot 1 in Block 2, of the J. J. Fryer's
Divigion to the Town of Eegle Point, Jackson County, Cregon, thence
northwenhérly along the northeasterly line of said Lot, 90 feet to
the trie solnt of beglinning; thence southwesterly, parallel with the
sontheasberly 1inég ¢f Lots 1L and 2 in said Block 2, 1%2 feet more
or less, it bhe soithwesterly line of said Lot 2; thence northwesterly
along the wmithwesterly line of snid Lot 2 and aaid Lot 2 extended
5% Teat, tmrs of leay, to the center of the vacated aliey in said
Blaok 2§ bherigs. porthenstarly nlong the center line of said vacated
alley, 132 feety more ur lend, to the northeasterly line of said Lot
by mrboandmdy thends aoubhsneterly along snid extended line and along
bhe rorbhensboviy 1ine of andd Lot 1, 52 fost, wore or less, to the
bevan palnk of Gsglnning, dontalolbg aepeoximntely 0.42 acre and being
wikhin Bhe DWUHEE . SHHWL and HWRHEE, naetimnlj, T %6 54y Re 1 W., Wl

Havry Us snd Jawtlle Mo supnsebon

Phe gonlbherty hatl of bata °f and 4, Blogk 2, Fryer's aiddition to
sagle Fofnk, Jdaalthon UNHﬁhg. Gipogeny, rontalning approximntely 0.26
asre snd belpe wlblili éhﬁ AW ung OB, Ueetdien 3, T, 36 S., R. 1 W,
W fie

Jowsphine R, Holmus

Lot k, BElock 3, Fryerts addltion to wagle bodnt, Jackson County,
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" "Oregon, Also part of adjoining alley, containing ‘approximately
0.29 acre and being within the NI SWL and NWMSE, Section 3, T,
36 S., Re 1 W., W.M.

Bugene and Agnes E. Lauener

The easterly one-half of Lots 5 and 6, Block 2 of J. J. Fryer's "

Division to the Town of Zagle Point, Jackson County, Oregon, also

part of the adjoining alley; containing approximately 0.26 acre

and being within the SENW% end NE}:SW:, Section 3, P. 36 S., R.

1 W.e, WM.

ORS 540.621 provides that whenever the owner of a perfected and de-
veloped water right certifies under oath to the State Engineer that the water
right has been abandonéd by him and that he desires cancellation thereof, the
State Engineer shall enter an order cancelling the water right.

Mr. David C. Hendrix, Watermaster of District No. 13, (formerly District
#15), has submitted a map showing the location of said Tract No. 38, now des-
ignated as Block 2 of Fryer's iddition to Eagle Point, and the parcels of
property within said Block 2 for vwhich said requests for cancellation of the
appurtenant water right have beer. submitted, and also showing the location of
the rem,ining property upon which the appurtenant water right is not to be cen-
celled. A print of said map is attached hereto and made a part of this order.

It appears from the arfidavits submitted and from the map prevared by
Mr. Hendrix, that of the total of 2.0 acrss of water right appurtenant to said
Tract #38 or Block 2 of Fryer's addition to Fagle Point, 1.46 acres of water right
have been abendoned and should be cancelled, and the remainder of 0.54 acre
should remain appurtenant tc the property for which requests for cancellation
have not been submitted.

It further appears from the map submitted by Mr. Hendrix, that of the
portion of *lock 2, Fryer's "ddition to Eagle Point, upon which the appurtenant
water right is not to be cancelled, the south Q0 feet of Lots 1 and 2 and adjacent
portion »f Oth street, containing approximately 0.32 acre, of which 0.14 is loc-
ated within the SWkiE-, and 0.18 acre within the NW/3E:, Section 3; T. 36 S.,

R. 1 ¥%., W.M., i3 owned by Richard C. and Helen M. Walgamott; and Lot 3 and ad-
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Jacent portion of alley along northwestexrly edge cf said Lot 3, containi*\g

approximately 0.22 acre, of which 0.03 acre is located within the NEHSWIL a.}xd c.19
acre within the NWySEK, said Section .‘5, T. 36 S., R. 1 Wey WM, is owned by
Lawrence D. and Rose Marie Davis.

It further appears from the affidavits of the several property ownars
and from the map and other data submitted by Mr. Dave Hendrix, Watermaster, that
the vater right aprurtenant to'the'portions of said Tract 38, being Block 2 of
Fryer's Addition to the Town of Eagle Point, Oregon, as hereinabove described
under said five affidavits, is no longef being used and should be cancelled.

Now THERE?ORE, if heréby is’ORﬁERED that the water right heretofore app-
urtenant to the‘five tracts of land in Block-z, Fryer's Addition to the Town
of Bagle Point, as herein ébove déscribed, be, ahdbthe same hereby is cancelled.

It is FURTHER ORDERED thapvsaid certificate heretofore issued to the
Fryer Ditch Association;_Eég;e Point, Oregon, reéorded at page 29168, Volume
21, State Record of Water Right Certificatea, be, and the same hereby is can-
celled, and that a new water right certificate shall be issued to the Fryer
Ditch Asmociation, Bagle folnt, Ormgoﬁ, desoribing‘the remainder of the lands
served by their distribution syatem and properly desdrihing’the remaining 0.54%
ucre.within sold Tragt 38, heing Blook ¥ of Fryerts addition to the Town of
Heels Point, Oregon, undewr bhe nee s nfbthe_pfesent owners of the property to
which peld 0.54 agre of Watér'fighb sﬁaiiibg'appurtenant.

Lated at dalem, (vegon; this #vd dey of February,1962.

2 | fy

LEWIE A GTAHLE
Btate Bngineer

)\/g"’cl LX%S j":”"r;‘"»
Vil e p g
Cerdt 29hp
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Fryu.s' Add. t+o Eagle Feint
 fec.3,T 365, RiW, WM)
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Block 2 is same.as Tract 38 -(0~)’1.Goss)
described in Little Butte Decree page 23

- — To be cencalled
® Alma 6 Meyer ' 0.23 e,
Josephine Overdick 0.42 ac.
g Harry C. 4 Lucille H. Edger+on 0.26 ac.
. Josephine R. Holmes . 0-d%aa. -
Eugene ¢ Agnes E. Lauener ‘ 0.36ac.

Td*dv{ "4‘ ac.

Not b L led

R ) nidsr" Carl ¢ Helan Merie Wolgamot+t 0.2 a2.”
@ Lawrence D. ¢ Rose AMarie. Davis 0,32 g2
S Tetal.  0.54 ac.

43z




