BEFORE THE STATE ENGINEER OF OREGON

Polk County
IN THE MATTER OF THE APPLICATION )
OF RALPH AND OPAL KESTER FOR THE )
APPROVAL OF A CHANGE IN POINT OF ) R NI,
DIVERSION OF WATER FROM BERRY ) .
CREEY )
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On September 28, 1970, Ralph and Opal Kester filed an ap-
plication in the aoffice of the State Enginger for the approval of a
change in point of diversion of water from Berry Creek, pursuant to
the provisions of ORS 540.510 to 540.530.

Certificate of water right issued to Ralph Kester and re-
corded at page 24194, Volume 17, State Record of Water Right Certi-
ficates, confimms a right to the use of not to exceed 0.13 cubic
foot per second of water from Berry Creek for the irrigation of 10.9
acres in NEW SWw¥, Secticn 2, Township 10 South, Range 5 West, W.M.,
with a date of priority of July 28, 1948. These lends are irrigated
from a point of diversion located 550 feet south and 100 Feet gast
from the WK corner of Section 2 being within the NWY SWY of Section
2, Township 10 South, Range 5 West, W.M.

The applicants herein, owners of the lands above described,
propose to irrigate these lands from a point qf diversion to bs lo-
cated 915 feet south and 189 feet west from the E% corner of Section
3 being within the NE% SE¥ of Section 3, Township 10 South, Range 5
West, W.M. ‘ o . N

Notice by puplicatiqn as'pquided by URS'shD.SZO was not
given in connection with fhis application for the reason said section
provides notice is not required on an app;icgtionlfur a chénge in
point of diversion of water of less than one-fourth mile where there

are no intervening diversions.
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Mr. Vestal R. Garner, Watemaster of Diat»rict No. 2, hae
flled a report to the effest that the pfupased change in point of
diversion may be msda without injury to existing righta:

No objections having been: filed and it -appe#ring that . the
proposed change in point of diversion may be made without injury to
existing rights, the application should be approvaed.

NOW, THEREFORE, it hareby is ORDERED that the proposed’
change in point of diversion of watar from Berry Creek, to~wit:

From a point located 550 feast south and 100 feet

east from the W¥ corner of Section 2 being within

the NWW SwW of Section 2, Township 10 South;, Ranga

5 West, W.M,

To a8 point to be located 915 feet south and 189

feat west from the E¥ corner of Section 3 'being

within the NEW SEW of Section 3, Township 10 South,

Renge 5 West, W.M. ‘
for the irripation of 10.9 acres in NEW SWW, Ssction 2, Township 10
South, Range 5 West, W.M., with a date of priority EF July 28, 1948,
Is approved.

It is FURTHER ORDERED that the construction work shall be
completed ond the change in point of diversion of water made on or
before October 1, 1971.

It is FURTHER ORDERED that thexguantity of water diverted
at the new point of diversion shall not exceed the guentity of water
available st the old point of diversion and shall not excesd 0.13
cubic foot per second.

It is FURTHER ORDERED that the following provisions shall
be effective when in the Judgament of the watermaster it betomes
necessary to install headgatss and measuring devices.

That the diversion works shall include an in-line

flow meter, a weir, or other suitable devire for

measuring the water to which the spplicant is

entitled.

That the type and plans of the maasuring device be
approved by the watermaster before the begicning of
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construction work. and that the weir or measuring

device be installed under the general supervision

of said watemmaster. .

It is FURTHER DRDERED that certificate of water right here-
tofore issued to. Ralph Kaster and recorded at page 2&19& Volume .17,
State Record uF Water Right Certificatas, is canceled and upon receipt
of proof sestisfactory to the State Engineer of completion of the

authorized chenge in point.of diversion, a.certificate of water right

shall be issued to Ralph and Opal Kester confimming the nhange in point

of diversion.

Dated at Salem, Oregon, this 10t day of arch 192;5
. . \ é 7

CHRIS L. WHEELER
State Engineer d’




