ERFORE mwmnmnm OF OFEGON

DTTEEI&ATTEROWTHEAPPLICATIGNOP‘IE 9 BRI
GLENDALE TUMEER COMPANY FOR APPROVAL-OF - Voo
A CHANGE T POINT. OF: DI‘VEHSION USE AND f R
PLA.CE OF. USE OF ‘IATER. o B

the proceedings now under way to determine the relative rights _

oi‘ the various use

: tol the waters*’ of Cow Creek: and J.ts'tribute.riee the

Glendale Lumbei Conmany has i‘iled three laims

_ upo Sta e Engineer's Permit ‘Ho 3396, _which

granted a right from Windy Creek’ with a prionty of Nay ll-,'

Certii‘icate No. 2‘784. e e

Claim “'B" is based upon en alleged eppropriation, diversion e.nd

use oi‘ water i'rom Windy C* sek made in the year 1886 for irrigation oi‘ ).

acres in the NW»SW;;_ of said Sedion 55.""‘

Cla.mi ngh 1s based upon an alleged appropriation, diversion and

use of W a.ter made on May 10 1898 for sawmill purposes,\ mcluding i‘ire '

protection. domeetic use generating steam, operation oi‘ condeneer’ o Ch
and Planer, for log pond, flmning “Lumiber and all othez' sawmill purposes’.

The: diversions under this cl :un are trom Bear Creek, V!oods Creel:, North

Fork of W:.ndy Creek, Tributeries of Windy Creek, and Windy Creek Tributary
of Cow . Cree;c. “The total quantity of v-ater claimed is 12 cu‘bic—-feet per 3
second which was “used at “the'mill located in the SE*NE&. Section 2'.3 Township
32 South, Range 6 West, W.M., and for flmning 1umber from this mill to

Glendale, a distance of approzimately i'our miles. -

The Glende.le Lmnber uompany n W has under conetruetion a sawmill

8t Glendale located in the SWJ- oi‘ Sec+ion 55 Townehip 32 oouth, Range 6 'f{est,

W.M. s and vushes by the transfer requested to secure ‘a right to uee al‘i of



the water as described in the three claims i‘or general samni].l pu_'r.'poses
1nc1ud1ns a supply for a larﬁ,e m:..n.l pond. _

The 1ooa‘cion oi‘ ‘che new mill is such thal; the lumber ca.n be
readily loaded on the cars, which Will render the maintenance and operation
of the Tumber flume from the present site to the railroed u:aneeessary for

'bhe purpose of i‘luming lumber, and S&ld Water can no longer ba benenclelly

or economically used for -l;hat purpose.

ith the consent of the owners of the Cunningham Ditoh, which
ch.verts water rrom Windy Creek 1n the N‘? S\‘h’g, Section 2'7, for irrigation of

certaln lends in Seotion 55 the compamr proposes to enlarge said ditch

for divers:.on of the wa‘c rs of indy ‘Creek and 11;5 tnbutaries,

Creek, ‘Bear Creek and the North I‘ork of Windy Creek to the site.of vth’” new ;

vmill. The company also proposes to convey water from ‘indy Cree, thr' gh: b

a twelve—inch pipe dlverting in the 1\137;‘18‘\?=1 Sect:.on 35' "co the new . 11

] 'I!here are no dlversmns of wa‘aer f"om Woods Oreek North Fork of

Windy Creek, Bear Creek or W:.ndy Creek between the point in Section 23 ’at

?"‘v\

whlch the mill 1s now located s.nd‘ the head of the Cumlingham Ditch through

i
.which applioant proposea to d.ivert sa.id wa.ter. There js only one diversion

between ‘che point of diversion o:i: the unnmgham Ditch tmd the poin'b at o

whlch the twelve-lnch p:.pe will divert from ?sindy Creek, wh:..ch said rig}xt

is for irmgation of 25.6 acres. in the NW-§E~ a:nd 2 aoree in the NEJ—SE— of '

‘Section 55. In 1ts_&pplic 1on the (}1 end ‘ e‘Lmnber Company specifically E

ac]mowledgos that the right for irrigation of 1I:his lana is superion’: to any

right which seid compan.v now has or- w1ll expec'b to exereise after the ‘

approval of the oroposed change.

All oi‘ ’che surplus or. overflow water i‘rom tho ne\v mll will be

retumed to Cov- Creek in ‘l;he SV"SW’* of said Sect:.on ‘53, a short distanoe

~ below the point a’c Wthh the 1umb°r flume returned its. water to Cow Creek,

and it appears that no- d:.versn.ons or 1ntervening ri' '

of the waters of Cow Creek between the points at whi :
discharges its water in Cow Creek and the point at which water from the

new mill site will be returned to saild stream.




After receipt by the State Engineer of the .application for ap-
proval of the change as above oui;iined, a notice was prepared and published
in the Glendale Loz, a newspaper vublished and of general circulation in
Douglas County, Oregon, in four consecutive 'weekly issues bef?inning August
SOth and ending‘ 'Sep*'énlber' ZOi;h*f“J;le'é. Said notice a&vised all nar‘uies |
in‘cerested that ‘they must appee.r in the oi‘i'ice oi‘ the Sta\.e Dngineer at

100t clock a.m., on the 271;11 day of Sep ember, 1928, and i’ile objections, -

if any they had to 'l:he proposed chenne. on the date and at the time e.npointed
no such objections were i‘iled nor he.ve eny objections been i‘iled at a:ny other e
tme."' ‘ .‘ , o }

It appee.rs to the State Engineer that this proposed chen:,e can not
be an injury to any exieting rights on the etreems, except the rig,h+ for a
divereion in the ca.nal below i;he Cumiingha.m Ditch and in the SWLSYP oi‘ Section
27. ‘I‘his possible injur,,r me.v be disregarded in view oi‘ the specific ac}mowledg-
ment of the app]ican‘c ’chat ‘the right ie and will continue %o be superior to i%s own.

Bece.use the present righte of the Glendale Lumber Company, wi'bh the
exception of that rigb.‘t confirmed by Certifice:he I\IO. 2'784, above mentioned are
no'c as yet- determined it Would not be prcper to approve the change of the
specii‘ic quantity of water claimed or attemnt 'bo preserve the priorities claimeu.

‘ 1'1‘ IS TFL‘TEZI‘ORE ORDEHED the.t ‘che change in use e.nd blace of"“use of

water as confirmed by Ceri;ifica’ce No. 2784 be e.nd 'l:he sa.me is hereby approved

and that a new certificate be issued to correct and supersede said Certii‘icate

ITo. 2’784. IT IS FURTﬁER ORD?ERED that ‘che change in’ poin’c of diversion, use and

place oi‘ use of water’ i‘rom Windy Greek, 'Bear Cree North "Fork of Windy Creek
and Moods Creek ‘be anproved but such approval is subject to ’che final determina-

tion of the rights to the usé of. water oi‘ Cow Creek and i‘bs tributaries and this

tranei‘er shall be ei‘i‘ective i‘or only such righ'bs as

finally establish and detemine An said proceedings.

“Dated at Salem, Oregon, this 28_1;11 day ofj};»-vaep'i:t b s '19

. 3 3 :
State Engineer.
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