BEFORE THE STATE ENGINEER OF OREGON

.Jackson County .

IN THE MATTER OF THE APPLICATION
0OF DAVID B. AND CORA E. BRABBIN
FOR THE APPRDOVAL DOF A CHANBE IN
POINT OF DIVERSION OF WATER FROM .
WAGNER CREEHW
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ORDER APPROWING
TRANSFER NO. B8-197
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On April 25, 1969, David B. and Cora E. Brabbin Filed on
application in the office of the State Engineer for the approval
af a3 change in pn;nt of diversion of water from Magner Creek pur-
suant to the prnvisions of ORS 540.510 to 540.530.

By Decrze of the Circuit Court for Jackébﬁncdgﬁfy, Oregon,
antered April 26, 1919, Inatha Matter of fheyﬁetefmiﬁétion%b? the
Relative Rights to the Use of the Waters of Rogue River and its
Tributaries, 2 water ri ght was established in the name of J. T.
ward for the use of the waters of Wagner Creek for the irfigatinn
of, smong gther lands, 0.2 acre:iﬁ Su SE%, 0.1 acre in‘SE%.SE%,
Section 2, 2.4 acres in WEX NEW and 0.4 acre in NUK NEX, Section
i1, Tumn:hip 32 South, Raﬂge 1 west w.n., with a3 date of prioricy
of 1881. This right ia avinpnced by certificate recordcd al  page
16081, VUolume 13, State Record of mater Righ* uertifisateu. These
iands are irrigataﬁ by means nf-the~10rrey or»Allen Ditch from @
point of d:varu*nn lncaued lhﬁﬂ feet Bopth. and 11@ fep* west from
the NE cormer of ”eculan ll belng wi*h;n the SE% NEY cf Sectinn 11,
Jounsnip 3% South, Range 1 mtSu, m.M. ‘

The apnlinants he*a*n, DWNETs af The lénds'éﬁavéTaééé}ibed,
LIGDUSE t5 irT ig afe theae lanns ny means of ,he Eraobln Fumu From @
gzint of divér;’un‘tn ne located 230 fept south and 1200 feet west
from the M cormer of Sactiu% 11 bei ng within the &fﬁ‘ﬁéw)af Séé£@9n
i1, Tc&nsﬁia ] Sau*h Raqge l mge U.NL B | ;

=



Notice of the filing of the application was given by.pub=~
lication setting forth a time and place certain for hearing objec-
tions to the proposed change in point of diversiaon of water, if any
there were, namely: at the county courthouse in Medford, Oregeon,

on July 23, 1969, at 9:30 a.m. The notice was published in the

Medford Mail Tribure, a newspaper printed and having general cir-
culation in Jackson County, Oregon, for a period of three weeks in
the issues of May 26, june 2, and 9, 1969. The date set for hearing
in said notice was nut‘less-than thirty days after the -last publi-
cation of the notice.

Mr. David C. Hendrix, Watemmaster of-Distfict No. 13, has
filed a report to the effect that the proposed chanp in point of
diversion of water may be made without injury to existing rights.

No objections having been filed and it appearing that the
proposed change in point of diversion of wster may be made without
injury to existing rights, the application should be approved.

NOu, fHEREFURE, it hereby is ORDERED that the change in
point of diversicn of water from Wagner Creek, to-wit:

From a point located 1400 feet south and 110

feet west from the NE corner of Section 11

being within the SE% NEW of Section 11, Town-

ship 39 South, Range 1 Wesat, W.M:

To a point to be loceted 230 feet scuth and

1200 feet west from the NE corner of Section

11 being within the NE¥ NEX of Section 11,

Township 3© South, Range 1 West,. W.M.
for the irrigation of D.2 acre in SW¥ 5&%, 0.1 acre-in SE¥ SEY,
Section 2, 2.4 acres in NEY% NEW and D.4 acre in Nw¥# NE, Section
11, Township 39 South, Range 1 West, W.M., with a date of pricrity
of 1861, is approved.

It is FURTHER ORDERED that the construction werk shall
be completed and the change in point of diversion of water made

on ar before Octeber 1, 1970.



It is FURTHER ORDERED that: the guantity-ef water diverted
at the new point of diversion shall not exceed the guantity of water
available at the uld puint of diversion and shall not exceed 0.07
cubic foot per second. ‘

It is FURTHER ORDERED that the following prav1ﬁions shall
be effective when in the judgement of the watemmaster it becomes
necessary to install headgates and maasurlng devicns.

That the diversion works shall irclude an in-line

flow meter, a weir, or other suitable device for

measuring the water to which the applicant is en-
titled.

That the type and plans of the measuring device

be approved by the watermaster before the beginning

of construction werk and that the weir or measuring

device be installed under the general supervision of

said watermaster.

It is FURTHER ORDERED that certificate of water right here-
tofore issued to 3. C. Ward and recorded at page 16061, Volume 13,
State Record of Water Right Certificates, is canceled and in lieu
thereof a new certificate be issued covering the balance of the lands
not involved in this proeeeding and upon receipt of proof satisfactory
to the State Engineer of completion of the authorized change in point
of diversion, a certificate of water right shall be issued to David
B. and Cora E. Brabbin confiming seid change. in point of diversion.

Dated at Salem, Oregon, this 22nd day of August, 1969. .

<;Vé222§;;ZT’*<‘/// %f

CHRIS L. WHEELER -
State Enginesr <



