BEFORE THE STATE ENGINEER OF OREGON
Klamath County
IN THE MATTER OF THE APPLICATION
ToR T AZBROVAL OF A CHAYGE T ORIER AFEROVING
POINT OF DIVERSION OF WATER FROM
FIVE MIIE CREEK

On Jamuary 17, 1974, Heaton Steel and Supply, Inc. filed a.n appli-
cation in the office 0f the State Engineer for the approval of a change in
point of diversion of water from Five Mile Creek pursuant to the provisions
of ORS 540.510 to 540.530.

Certificate of water right issued %o Heaton Steel and Supply, Inc.
and recorded at page 30971, Volume 23, State Record of Water Right Certificates,
confirms a right to the use of not %o exceed 2.03 cubic feet per second of
water from Five Mile Creek for the irrigation of, among other lands, 14.0
acres in SBY N\'I%;, Section 1, Township 36 South, Range 13 East, W.M., with
a date of priority of January 16, 1961. These lands are irrigated by means
of ditch "A" and ditch "B" from a porct of diversion located North 2g° 074!
West, 2483.8 feet from the East quarter corncr of Section‘Z, being m‘.tpin
Lot 1 (NEX NE}), Section 2, Township 36 South, Renge 13 East, W.M.

The applicant herein, owner of the lands ocbove described, proposes
to irrigate these lands from a point of diversion to be licated 536 feet
South and 473 feet West from the Northeast’ corner cf SE} NW%:, Section 1,
being within the SEZ NW%:, Section 1, Town;ship 36 South, Range 13 Bast, W.M.

Notice of the filing qf th?,, applicaf.ion was giv_gn by publication
sevting forth a time and place certain for hearing objections »t_o the proposed
change in point of divgrsionmgf w§.te;:, ii?‘any t}iere were, ‘namely: at fshe

county courthouse in Klamath Falls, Oregon, on May 28, 1974, at 9:30 a.m.
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The notice was published in the Herald and News, a newspaper printed
and having general circulation in Klamath County, Oregon, for a period of
three weeks in the issues of April 1, 8, and 15, 1974. The date set for
hearing in said notice was not less than thirty days after the last pub-
lication of the notice.

Mr. V. Kent Searles, Watermaster of District No. 17, has filed a
report to the effect that the proposed change in point of diversion of water
nay be made without injury to existing rights.

No objections having been filed and it appearing that the proposed
change in point of diversion may be made without injury to existing rights,
the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the change in point of
diversion of water from Five Mile Creek, to wit:

From a point located North 28° 07%' West, 2488.8 feet from

the East gquarter cormer of Section 2, being within Lot 1

(V% ¥E}), of Section 2, Township 36 South, Range 13 East,
W.M.

To a point to be located 536 feet South and 473Lfeef W;sﬁ'

from the Northeast corner of SEZ IWi, Section 1, being

within the SE¢ NW: of Section 1, Towmship 36 South Range

1% East, W.M.
for the irrigation of 14.0 acres in SE* KWi, Section 1, Township 36 South,
Range 13 Bast, W.M., with a dat2 of priority of January 16, 1961, ie approved.

It is FURTHER ORDERED that %he comstruction work shall be completed
and the change in point of diversion of water made on or before October 1, 1974.

It is FURTHER ORDERED that the quantity of water diverted at the new
point of diversion shall not exceed the quantity of water available at the old
point of diversion, and shall not exceed 0.35 cubiec foot per second.

It is FURTHER ORDERED that the following provisions shall be effective
when in the judgement of the watermaster it becomes necessary to install head-

gates and measuring devices.



That the diversion works shali include an in line flow meter,
a weir, or other suitable devices for measuring the water to
which the applicant is entitled.

That the type and plans of the measuring device be approved
by the watermaster before the begimning of construction work

and that the weir or messuring device be installed under the
geperal supervision of said watermaster.

It is FURTHER ORDERED that certilicate of water right heretolore
issued to Heaton Steel and Supply, Inc. and recorded at Page 30971, Volume 23,
State Record of Water Right Certificates, is canceled, and in lieu thereof, a
new certificate be issued covering the balance of the lands not involved in
this proceeding and upon receipt of proof satisfactory to the State Engineer
of completion of the authorized change in point of diversion, a certificate
of water right shall bz issued to Heatcn Steel and Supply, Inc. confirming
the change in point of diversion.

Dated at Salem, Oregon, this 29th day of May, 19'?;4.

A

& /—5\.7@’""/"/@"

CHRIS ‘L. WHEELER
State Engineer \(
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