- BEFORE. THE STATE ENGINEER OF OREGON.. - .

Wallowa: County

IN THE MATTER OF THE APPLICATION ) R

OF K. G. BENTSON. FOR THE APPROVAL ) ORDER . APPROVING
OF A CHANGE IN PDINT OF DIVERSION ) TRANSFER NO. B-191
CF WATER FROM IMNAHA RIVER ) S SN
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On November 1, 1968, K. G. Bentson filed an applicaticn
in the office of the State Enginger for thé'apprnvél of s change in
point of diversion of water from Imnaha River, pursuant to the pro-
visions of ORS 540.510 to 540.530.

By Decree af the Circuit Court for Wallowa Cosunty, Oregon,
entered November 3, 1930, In the Matter of the Detemminaticn of.the
Relative Rights to the Use of the Waters of Imnaha River and ‘its.
Tributaries, a water right was established in the name of Fred 4.
Falconer for the use of the waters of Imnaba River for the-irrigatian
of 5.1 acres in SEX NEW, l.& acres in NEW SE¥,. Section .8, 2.2 scres
in Suk Nk and 0.1 acrs in Nul Sulk, Section 9, Township 1 North,:
Range 48 East, W.M., with a date of priority of 1890. This right
is evidenced by certificate recorded at page 9333, Volume 9, State
Record of Water Right Certificates. . In. the. same.proceeding, a water
right was established in the name of M..G. Harsin for the use:of the
waters af Imnaha. River .for the irrigation of,. anong ather-lands, 3.2
acres. in NW SW¥ and 1.8 acres-in Sl Sk, Section 9, . Township 1 -
North, Range 48 East, W.M., with a date of priority of 1890. This
right is evidenced by certificate recorded at page 39345, Volumse S, .
State Record of Water Right Uartificates. -.In the.sams proceeding,

a water right was astablished in the names of Jamgs E. Rice for the
use of the waters of Imnaha River for the irrigation.of, among.other

lands, 2.0 escres in Suk S, Section.9, 13.0 acres in NWK . .NUK and
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6.4 acres in .SWW NWK, Section 16, Township® 1i'North, 'Range ‘48 East,
Y.M., with dates of priority of 1890 and '1906. This right is evi~
denced by certificate recordad at Page 938& Unlume 9 Stata Record
of Water Right Cartificatas. - , =

These 1ands are irrigated by means of the Boath Wieaver
Ditch located N 22° 31! E 2580 faat and Simmuns Ditch lucated 800
feet north and 850 feat aaat, both 1ncated from tha sm corner of
Section 16 baing uithin the NU% SNK and SN% SNK DF Sectiun 16, Town-
ship 1 North, Range ua Eaat WM. B L

The applicant hersin awner of the lsnds abuve described,
proposes to irrigate these lands from a point of diversion to he
located N 13° 17' E 220 feet from the SW corner of Section 9 being
within the SW6 SW% of Section 9, Township 1 North, Range 48 East,
w. M. '

Notice of the filing of ths apﬁiicatiun“uas'givan by ‘pub-
lication setting forth & time and place certain for“hearing objections
to the propased change in point of diversion' of water, if any there
ware, namely: at the county courthouse in Enterprise, Oregon, on

July 16, 1969, at 9:30 a.m. The notice was published in the Wallowa

County Chieftein, ‘s newspaper printed and having genmarsl circulation
in Wallowa Czunty, Orvegon, for a period of threé weeks in the issues
of May 22, 29, and June 5, 1969. ' The date’ set'far hearing in said
notice was not less than thirty days after the last publication of
the notice.- |

Mr. Walter L. Astwood, Watemmastér nf District No. 7, has
filed 8 report to the effect that the proposed 'change in point of
diversion of water may be made without injury’ to existing rights.

No ohjections having been filed and it appearing that the
proposed change in pnint‘nf diVersipnfoF:uéygr'may be“made without

injury to existing rights, the applization should be approved.
e~
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NUN THEREFORE, it hereby is ORDERED  that . the.change in

point of divar51un of uatar from Imnaha River, to-wit:

From a. puint lucated BUD faat. north and: 850 feet.

sast from. the 54 ‘corner of Ssction’ 1s,- Township

1-Narth, Ranga 48 East, W.M. heing: within: the

SWi Sui. of Section 16, Township 1 North, Range.

48 East, Ww.M. ‘

From a puint lncatad N 22¢ 31! E 2580 feet from

the SW-corner of: Section 16; Township 1. North,

Range 48 East, W.M. being uithin the NuK SW of

Section 1§, Tuunship 1 Nnrth, Range 48" East WM.,

To ‘a point to.bs lacaued N 13° 17" E- ?20 feat -

from the 54 corner of Section 9 hbeing withln the

SwK SWK of Section 9, Tomnship 1 North, Range 48

East . M.
for the 1rrigatiun uf 5 1 acTas in SEW NE% l.4 acres in NEW SE%
Section 8, 2.2 acres in Suh Nuim, 3.3 acres in NU% QMK, 1.8 acres in
Sw. Su, Sectinn 9, mith a date aof prinrity uF 1890 2 0 acres 1n
Swk SW, Seckion 9, 13.0 acres in NUK Nw% and 5 4 acres 1n Suléd N,
Section 16, ml‘h dates uf prinrity of 1890 and 1906, all lands being
within Tnunshlp 1 Nurth, Range hB East N.M., is apprnved.

It is FURTHER DRDERED that tha constructinn uork shall be
campleted and tha changa in poxnt af d1varsinn of water made on or
before ictober 1, 1970.

it is FURTHER ORDERED that the quantity of watar diverted
at the new pnint nf diversion shall nut axcecd tha quantity of water
available a% the nld point of ﬂivarsinn and shall nnt exceed three?
eightiaths aof one cubic foot par sacund par acre of 1and irrigated,
and nut to axceed one and une-half acre faet per acre during any
period of 30 desys during tha irrlgatiun saasun.

It is FURTHER ORDERED that the fo’ louing prnvisions shall
hbe effective when in the Jjudgement nf the matarmastar it bacomes

necessary to install headgates and maasurlng dBvicaa.

That the diversion works shall inciude ai 1n»1ine
flow meter, a weir, or other suitable device for
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measuring the water to which the applicant is en-
titled. ‘

That the type and ﬁians oF‘ths measuring device

be approved by the watermaster before the beginning

of construction work and that the weir or measuring

device be-installed undsr the genaral supervision of

- sald’ uatarmaster.-’ -

An order of the State Engineer entered May 9, 1969, can-
celed the right to the use of the waters of the Imnaha River for the
irrigation of 1.2 acres in SW4 Su¥, Se:tiun 9, Tounship b North Range
48 East, W.M., with a date of priority nf lag9a, as evidenfed by certi~
ficate of water right recnrded at page 9345, anume 9, State Record of
Water Right Cartificates.

It is FURTHER ORDERED that certificdtas uf mater right here-
tofore issued to James E. Rice and recorded at page 938& Volume 9,
Staetse Record of water Right Certificates, is canceled, and in lieu
thereof a new certificate of uater rxght be issued cauering the balance
of the lands not involved in this prnceading and upon raceipt of proof
satisfactory to the State Enginaer of cumplatiun of tha authurxzed
changa in point uf diversiaon, a certificate uf uater rlght shall be
issued to W. G. Bentson confimming said change in point nf diveralun.

It is FURTHER ORDERED that cartlflcates of mater riﬂht hare-
tofore issued to Fred u. Falconer and M. G. Harsin and raccrded at
pages 9333 and 93&5 anume 9 State Record nf mater Right Cartificates,
are canceled and upan receipt nf pronf satisfactory to the atate En-
ginasr of cumplaticn of the authnrized change in point of diver51on

csrtlficataa nf water right shall be issued tn K. G. Bentson con— ’

Finning said change in puint of d1version.

Dated at Salem, Dregun, thls 27m day of August 1969.
e ;Mg ﬂC ‘éégiim,‘

CHRIS L. mHEELER

State Englneer

s
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