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BEFORE THE STATE ENGINEER OF ORECON.

Deschutes County

IN THE MATTER OF THE. APP CATION OF )
A, L. LEMKE AND; DONALD E,’AND’ PATRICIA )

ANN BERGSEND. FOR._ THE APPROVAL OF A e
CHANGE. IN 'PLACE ‘OF.USE OF-WATER FROM
DESGHUTES,RIVER

On February;9 19564, .

Bergseng’ filed an application or: the approval>of‘a‘changexin place of use

of water frcm Deschutes River "ceuant to the prov1sions of ORS 540,510 to

540.530. | o -
in the supplemental findings of iact and order of determlnation of

the State Engineer entered MEy 15, 1953, in the mattar of the determlnation of

the relative rights to the use of the uaters of Deschutes Rlver and ite tribu-

taries, a water rlght was ad udicated in the name of Deschutes Reclamation and

Irrigatlon Company for the irr.gation of, among other landa, 29 5 acres in the

SW NE&; Section 5 Township 17 aouth, Range 12 Fast, Wo M., with a date of
priorlty of September 1, 1899, tnrough the Swalley Canal from Deechutee River.
Subsequently, the State Englneer approved tuo applicatlons for a change in
place of use of water wherein the water rlghts appurtenant to 3 acres o’ the

1and5 &bove descrloeu were transxerred therefrom to otheyn‘“

project, leavmng a balance of 26 5 acres with a uater rlght in this forty

acra tract

A, L Lemke, owner of 3 acres of the lands above described, proposes

L

to tranafer the water right therefrom, without loss of priority, to 3 acres
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That portion of the SE NWi, Section 28, Township 16 South,
Range .12 East, W M., vbounded and described as follous:

Be mning at. the injb reection of the north 1ine of sald
SEZ NW4 with the"ea.st_ue erline of the New Swalley Ditch
) wh:.ch runs: northwesterly and outheasterly across said’
. SEz NW&, uhich in rsection is “distance of 86 rods

less'to said north lin

beginning, being'a" ‘briangular 'bra.ct comprlsing three CR
acres more or lese- excepting :;»,therefrom ‘the right of way
of the 01d: The Dalles-Ce.llfornia H:Lghway. o

Nohice by publication as provided by ORS 540 520 was not given in :
connection with this applicati cn for the reason sa.id section prov1des notlee
is not required on applications for a change in place of use of w&ter only..

The Board of Direct.ors of the Deschutes Reclamation and Irrlgation f
Company have filed their wri'bten appreval of the proposed change in place o |

of use of water.

No objections hav:Lng been fa.led and 1» appea.ring that the proposed
change in place of use of water may be made withou’c. 1njury to existing rights,

the appllcation should be approved.

NOW, THEREFORE, it hereby is ORDERED that the

oposed change in place

of use of water from Deschutes River: be‘and the same hereby is approved and

that the water right hereinbefore 'd‘eserlbedias,:, appurtenant to 3 acres in the
SW# NE4, Section 5, Township 17 scu{ch,,reengé 12 East, W. M., with a date of
priority of September 1, 1899 be eevered therefrom and simultanecusly and
vithout loss of priority transferred to the feilowing described tract:

That portion of the SE Nwi, Section 28, Township 16 South,
Range 12 Fast, W. M., bounded and deseribed as follows:
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Beienning at the intersection of the north line of saild
with the east.waterline of the New Swalley Ditch
whlch runs northwesterly and southeasterly across said
SE4 NW#, which intersection is' at a distance of 86 rods
measured easterly along the north line of the S} NW# of
- said section from the west 'line of said sectionj thence
“from’said. point of’ beg;nning easterly along said north
Jine . of said: SE;-NW%'a ‘distarice of 440 ‘feet; ‘thence south 45°
west a distance of 650.feet to said east: water line of-sald’
New. Swalley Ditch;: thence northwesterly along said east’”
water line of said ‘diteh a distance of 545 feet more or
less to* -said north: Xine: of said SEA-NWé'and the: point of
beginning; being a triangular tract comprising. three
acres more or less;: excéptlng therefrom the right of way
of the 01d The Dalles-California nghway. :

Tt is FURTHER ORDERED fhat the construction work shall be completed
and the water applied to beneficial use upon the lands to Whlch it 1s transferred

hereby on or before. October l, 1956 or w1thin au h extension of tlme as may be

granted by the State Englneer for °ood cause shown.,

It is FURTHER ORDERED th&t upon receipt of proof satlsfactory to the
State Engineer of application of water to beneflclal use upon the land to whlch
the water is uransferred hereby, certiflcate of water rlght shall be 1ssued to ‘
the Deschutes Reclamation and Irrigation Company at the time certiflcates are

issued in ‘the Deschutes Rlver adjudication proceedings.

Dated at Salem, Oregon this l7th day f February 1956,

PMade & v St ,,‘51. F.'“a;“?f |
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