BEFORE THE STATE ENGINEER OF OREGON

Malheur County

IN THE MATTER OF THE APPLICATION )

OF ROY BREWER FOR THE APPROVAL OF )

A CHANGE IN POINT OF DIVERSION OF ) CGRDER APPROVING
WATER FROM MALHEUR DRAIN TRANSFER NO. B-171
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On February 17, 1967, Roy Brewer filed an application in the
office of the State Engineer for a change in point of diversion of
water from Malheur Drain, pursuant to the provisions af ORS 540.510
to 540.530.

Certificate of water right issued to Oregon and Western Colon-
ization Company and recorded at pege 10774, Yolume 10, State Record
of Water Right Certificates, confimms a right to the use of not to
exceed 0.65 cubic foot per second of water from Malheur Drain for the
irrigation aof, among other lands, 35.0 «ovmes in 5w Swk and 17.0 acres
in SE% SWW, Section 33, Township 17 Sguth, Range 47 East, W.M., with a
date of priority of December 9, 1933. These lands are irrigated from
a point of diversiaon located 320 feet South and 160 feet East from the
I.w corner of SEW NWX being within the S5E% NWX of Section 5, Township
16 South, Range 47 East, W.M.

Notice of the filing of the application was given by publication
setting forth a time and place certain for hearing objections to the
proposed change in point of diversion of water, if any there were, namely:
at the county courthouse in Vale, Oregon, on February 21, 1968 at 9:30

a.m. The notice was published in the Cntario Argus-Observer, a news-

paper printed and having qeneral circulation in Malheur County, Oregon,
for a perind of three weeks in the issues of December 28, 1967 and Jan-
uvary 4 and 11, 19e8. The date set far hearirig in said notice was not

less than thirty days after the last publication of the notice.
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Mr. Frank W. Elfering, Watermaster of District No. 9, has filed
a rzport to the effact that the proposed change in point of diversion
may be made without injury to existing rights.

No objections having been filed and it appearing that the pro-
posed change in point of diversion may be made without injury to ex-
isting righis, the application should be approved.

NOW, THEREFORE, it hereby 1s ORDERED that the proposed charige
in point of diversion of water from Malheur Drain, to-wit:

From 8 point located 320 feet South and 160 feet East

from the NW corner of SEW NUK being within the SEW Nul

of Section 5, Township 18 South, Range 47 East, W.M.

To a point to be located 341 feet South and 34 feet

tast from the NE corner of Section 5 being within the

3?5.mm% of Section 4, Township 18 Sguth, Range L7 East,
for the irrigation of 35.0 acres in Sw4 Suw¥ and 17.0 acres in SEW Suk,
Section 33, Township 17 South, Ranqge 47 East, W.M., with a date of pri-
ority of Decembar 9, 1933, is approved.

It is FURTHER ORDERED that the construction work shall be com-
pleted and the change in point of diversion of water made on ar before
October 1, 1968.

It is FURTHER ORDERED that the guantity of water diverted at the
new point of diversion shall not exceed tne quantity of water available
at the old paoint of divgrsian, and shall mot exceed 0.65 cubic foot per
second.

It is FURTHER ORDIRED that the following provisicn shall te
effective when in the judgement of the watemmaster it hbecomss necessary
to install headgates and measuring devices.

That the diversion works shell include an in-line flow

meter, a weir, or other suitable device for wmeasuring
the water to which the applicant is entitled.
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That the type and plans of the measuring device be

approved by the watemmaster heforz the beginning of

construction work and that the weir or measuring

device be installed under the general supervision

of seid watermaster.

It is FURTHER ORDERED that certificate of water right heretofore
issued to Oregon and Wsstern Colonization Company and recorded at page
16774, volume 10, State Record of Water Right Certificates is canceled
and in lieu thereof a new certificate be issued covering the balance
of the lands not invalved in this proceeding and upon receipt of prosoy
satisfactory to the State Engineer of completion of the authorized
change in point of diversion, & certificate of water right shall be

issused to Roy Brewer confirming the change in point of diversion.

Dated at Salem, Oregon, this 28% day of February, 1968.
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CHRIS L. WHEELER
State Engineer ’
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