BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

FINAL ORDER APPROVING
ASSIGNMENT OF WATER RIGHT

In the Matter of Permit G-17014, Baker )
)
) PERMIT AND ISSUANCE OF
)
)

County

REPLACEMENT WATER RIGHT
PERMITS

Authority

ORS 537.225 establishes the process in which a water right permit holder may submit a request
for full or partial assignment of a water right permit and issuance of replacement permits. OAR
Chapter 690, Division 325 establishes the requirements and procedures to be used by the
Department to evaluate an application by a landowner of record holding a water right permit for
irrigation, nursery, temperature control, stock watering, or agricultural water use to assign all or
part of the water right permit and to issue a replacement permit to reflect an assignment from the
current permit holder to one or more additional permit holders.

Applicant Applicant

COMPANY FARM COMPANY FARM

TOM AND FAWN KERNS ELDON AND HOPE BUCKNER
13974 LAUNCHPAD LN. 13967 HUNT MOUNTAIN LN.
HAINES, OR 97833 BAKER CITY, OR 97814
Applicant Applicant

COMPANY FARM COMPANY FARM

GREG AND JOYCE ROBERTS K DIAMOND RANCH LLC
8906 NE 202 AVE. 45298 POCAHONTAS RD.
VANCOUVER, WA 98682 HAINES, OR 97833

Applicant

COMPANY FARM

AVERETT RANCH LLC

13619 HUNT MOUNTAIN LN
BAKER CITY, OR 97814

Findings of Fact

Background

1. On April 3, 2017, COMPANY FARM filed an application for partial assignment of Water
Right Permit G-17014 and requested issuance of replacement permits. The Department
assigned the application number T-12560.

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.
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2. On September 9, 2009, the Department approved an extension of time for complete
application of water under then Permit G-13157 to October 1, 2017.

3. The Applicants identified the following landowners within the authorized place of use, who
are not participating in the request for assignment:

Name and Address

Kerns Rainbow Ranch Inc.
¢/o Tim & Jan Kerns
45917 Quail Rd.

Haines, OR 97833

4. The Permit to be modified and assigned is as follows:

Permit:

Use:

Priority Date:

Rate:

Limit/Duty:

Period of Use:

G-17014 in the name of KERNS RAINBOW RANCH INC.
SUPPLEMENTAL IRRIGATION of 581.0 ACRES, BEING 421.0 ACRES
FROM ORIGINAL WELL NO.1 AND 160.0 ACRES FROM ORIGINAL
WELL NO. 2

AUGUST 23, 1994

4.50 CUBIC FEET PER SECOND (CFS), being 2.5 CFS from ORIGINAL
WELL NO. 1 and 2.0 CFS from ORIGINAL WELL NO. 2.

The amount of water used for irrigation under this right, together with the
amount secured under any other right existing for the same lands, is limited
to a diversion of ONE-EIGHTIETH of one cubic foot per second, (or its
equivalent) and 3.0 acre-feet for each acre irrigated during the irrigation

season of each year.
WHEN NECESSARY FOR BENEFICIAL USE

Source: 12 WELLS within the WILLOW CREEK AND PINE CREEK BASINS
Authorized Points of Appropriation:
Well log | Twp| Rng |Mer| Sec | Q-Q Measured Distances
WELL NO.10: 1531 FEET SOUTH AND 2340 FEET EAST
- |85 (38E WM 1 | SENW | e OM THE NW CORNER OF SECTION 1
WELL NO.11: 1210 FEET NORTH AND 868 FEET WEST
= |85 (38EWM| 1 | SESE | pp oM THE SE CORNER OF SECTION 1
BAKE NEW WELL NO. | (HOME PLACE#3): 10 FEET SOUTH
oy | 85| 38E|{WM| 12 | NENE | AND 450 FEET WEST FROM THE NE CORNER OF
SECTION 12
WELL NO. 2 (SAKOS PLACE#5): 10 FEET SOUTH AND
~ |8s|38E|wM| 12 | NW SE |330 FEET EAST FROM THE CENTERY CORNER OF
SECTION 12
BAKE o WELL NO. 3 (BOYS PLACE #2): 1120 FEET NORTH AND
50955 |35 [39E|WM| 6 | SWSW | & vEET EAST FROM THE SW CORNER OF SECTION 6
) WELL NO. 4 (WARD 40 #7): 1000 FEET SOUTH AND 1315
= |8S|39EIWM] 7 | NENE | porr WEST FROM THE NE CORNER OF SECTION 7
WELL NO. 8 (WARD 40 #2): 1310 FEET SOUTH AND 1310
= |8S|39EIWM| 7 | NENE | ceer WEST FROM THE NE CORNER OF SECTION 7
WELL NO. 12: 265 FEET SOUTH AND 1158 FEET WEST
= [8S|39E\WM| 7 | NENE | oo 5M THE NE CORNER OF SECTION 7
BAKE ) BOYS PLACE NO. 1: 960 FEET SOUTH AND 2160 FEET
1897 |85 |39E WM T | NENW |1\ o1 FROM NW CORNER OF SECTION 7
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Well log [Twp| Rng [Mer| Sec | Q-Q Measured Distances
BOYS PLACE NO. 2: 1400 FEET SOUTH AND 50 FEET
- 8S|39E\WM| 18 | SENW | y/hoT FROM THE NORTHY: CORNER OF SECTION 18
WELL NO. 13: 1709 FEET SOUTH AND 2037 FEET WEST
N 86|39 (WM 18 | SENW FROM THE NW CORNER OF SECTION 18
BAKE ORIGINAL WELL NO. 2 (COMPANY FARM #4): 660 FEET
50624 | 8 [39E|WM| 28 | NW NW | SOUTH AND 165 FEET EAST FROM THE NW CORNER
OF SECTION 28
Authorized Place of Use:
SUPPLEMENTAL IRRIGATION
ORIGINAL WELL NO.1
Twp| Rng | Mer | Sec Q-Q Acres
8S|38E|WM| 1 [SWNW| 320
8S[38E|WM| 1 |SENW 38.0
8S|38E|WM| | |NESW 40.0
8S|38E|WM| 1 [NWSW| 40.0
8S|38E|WM| 1 [SWSW 39.0
8S|38E|WM| 1 |SESW 24.0
8S|38E|WM| 1 | SWSE 8.0
8S|38E|WM| 2 |SWNE 24.0
8S|38E|WM| 2 | SENE 40.0
8S|38E|WM| 2 | NESE 36.0
8S|38E|WM| 2 |[|NWSE 19.0
8S |38E|WM| 2 | SESE 7.0
8S|38E|WM| 12 | NENE 10.0
8S|38E|WM| 12 [NWNE 8.0
8S |38E|WM| 12 [NENW| 40.0
8S |38E|WM| 12 [NWNW| 16.0
Total| 421.0
SUPPLEMENTAL IRRIGATION
ORIGINAL WELL NO. 2
Twp | Rng | Mer | Sec | Q-Q Acres
8S [39E|[WM| 28 [NENW/| 40.0
8S | 39E | WM | 28 [NWNW| 40.0
8S | 39E | WM | 28 [SWNW/| 40.0
8S |39E|WM| 28 | SENW | 40.0
Total| 160.0

5. The quantity of water diverted at the following wells: Boys Place No. 1, Bank Place No. 2,
New Well No. 1 (Home Place No. 3), Well No. 2 (Company Farm No. 4), Well No. 2
(Sackos Place No. 5), Well No. 3 (Boys Place No. 2), Well No. 4 (Ward 40 No. 7), Well No.
8 (Ward 40 No. 2), Well No. 10, Well No. 11, Well No. 12, and Well No. 13, shall not
exceed the quantity of water lawfully available at original wells:

Twp | Rng | Mer | Sec Q-Q Measured Distances
ORIGINAL WELL NO. 1: 83 FEET NORTH AND 83
8S [38E| WM | 1 SW SE |FEET EAST FROM THE EAST 1/16 CORNER OF
SECTION 1
ORIGINAL WELL NO. 2: 660 FEET SOUTH AND 165
8§S |39E | WM | 28 | NW NW |FEET EAST FROM THE NW CORNER OF SECTION
28
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6. The Applicants request Permit G-17014 be split and replacement permits be issued as

follows:

Permit A:

Permit:
Use:

Priority Date:

Rate:

Limit/Duty:

Period of Use:

Source:

G-17014 in the name of COMPANY FARM

SUPPLEMENTAL IRRIGATION 160.0 ACRES FROM ORIGINAL
WELL NO. 2

AUGUST 23, 1994

2.00 CUBIC FEET PER SECOND

The amount of water used for irrigation under this right, together with the
amount secured under any other right existing for the same lands, is limited
to a diversion of ONE-EIGHTIETH of one cubic foot per second, (or its
equivalent) and 3.0 acre-feet for each acre irrigated during the irrigation
season of each year.

WHEN NECESSARY FOR BENEFICIAL USE

TWELVE (12) WELLS within the WILLOW CREEK AND PINE CREEK
BASINS

Authorized Points of Appropriation:

Well log

Twp

Rng | Mer | Sec Q-Q Measured Distances

8S

WELL NO.10: 1531 FEET SOUTH AND 2340 FEET

ER | Wi 1 SENW EAST FROM THE NW CORNER OF SECTION |

88

WELL NO.11: 1210 FEET NORTH AND 868 FEET

38E| WM | 1 | SESE | WEST FROM THE SE CORNER OF SECTION |

BAKE
50701

8S

NEW WELL NO. 1 (HOME PLACE#3): 10 FEET
38E| WM | 12 NE NE [SOUTH AND 450 FEET WEST FROM THE NE
CORNER OF SECTION 12

8S

WELL NO. 2 (SAKOS PLACE#5): 10 FEET SOUTH
38E| WM | 12 | NWSE |AND 330 FEET EAST FROM THE CENTER Y
CORNER OF SECTION 12

BAKE
50955

8S

WELL NO. 3 (BOYS PLACE #2): 1120 FEET NORTH
39E| WM 6 SW SW |AND 50 FEET EAST FROM THE SW CORNER OF
SECTION 6

8S

WELL NO. 4 (WARD 40 #7): 1000 FEET SOUTH
39E| WM 7 NENE |AND 1315 FEET WEST FROM THE NE CORNER OF
SECTION 7

§S

WELL NO. 8 (WARD 40 #2): 1310 FEET SOUTH
39E | WM 7 NENE |AND 1310 FEET WEST FROM THE NE CORNER OF
SECTION 7

§S

WELL NO. 12: 265 FEET SOUTH AND 1158 FEET

39| WM ’ RENE WEST FROM THE NE CORNER OF SECTION 7

BAKE
1897

88

BOYS PLACE NO. 1: 960 FEET SOUTH AND 2160

PVE| WM |7 | NENW | bop T EAST FROM NW CORNER OF SECTION 7

885

BOYS PLACE NO. 2: 1400 FEET SOUTH AND 50
39E| WM | 18 SENW | FEET WEST FROM THE NORTHY: CORNER OF
SECTION 18

8s

WELL NO. 13: 1709 FEET SOUTH AND 2037 FEET

IE| WM 18 S WEST FROM THE NW CORNER OF SECTION 18

BAKE
50624

8S

ORIGINAL WELL NO. 2 (COMPANY FARM #4): 660
39E| WM | 28 | NWNW |FEET SOUTH AND 165 FEET EAST FROM THE NW
CORNER OF SECTION 28
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B

Authorized Place of Use:

G-17014 in the name of KERNS RAINBOW RANCH INC.
SUPPLEMENTAL IRRIGATION of 421.0 ACRES FROM ORIGINAL

The amount of water used for irrigation under this right, together with the
amount secured under any other right existing for the same lands, is limited
to a diversion of ONE-EIGHTIETH of one cubic foot per second, (or its
equivalent) and 3.0 acre-feet for each acre irrigated during the irrigation

WHEN NECESSARY FOR BENEFICIAL USE

SUPPLEMENTAL IRRIGATION
ORIGINAL WELL NO.2
Twp| Rng | Mer | Sec Q-Q Acres
8S[39E| WM | 28 | NENW 40.0
8S[39E|WM| 28 [NWNW | 40.0
8S[39E| WM | 28 | SWNW 40.0
8S|[39E|WM| 28 | SENW | 40.0
Total| 160.0
Permit B:
Permit:
Use:
WELL NO.1
Priority Date: AUGUST 23, 1994
Rate: 2.50 CUBIC FEET PER SECOND
Limit/Duty:
season of each year.
Period of Use:
Source:

TWELVE (12) WELLS within the WILLOW CREEK AND PINE CREEK
BASINS

Authorized Points of Appropriation:

Well log

Twp

Rng | Mer | Sec Q-Q Measured Distances

88

WELL NO.10: 1531 FEET SOUTH AND 2340 FEET

2B E: ), WM ! SENW EAST FROM THE NW CORNER OF SECTION 1

8S

WELL NO.11: 1210 FEET NORTH AND 868 FEET

3BE|WM |11 SESE | pST FROM THE SE CORNER OF SECTION 1

BAKE
50701

8S

NEW WELL NO. I (HOME PLACE#3): 10 FEET
38E | WM | 12 NENE |SOUTH AND 450 FEET WEST FROM THE NE
CORNER OF SECTION 12

88

WELL NO. 2 (SAKOS PLACE#5): 10 FEET SOUTH
38E | WM | 12 | NWSE |AND 330 FEET EAST FROM THE CENTER %
CORNER OF SECTION 12

BAKE
50955

88

WELL NO. 3 (BOYS PLACE #2): 1120 FEET NORTH
39E| WM | 6 SW SW |AND 50 FEET EAST FROM THE SW CORNER OF
SECTION 6

88S

WELL NO. 4 (WARD 40 #7): 1000 FEET SOUTH
39E | WM | 7 NENE |AND 1315 FEET WEST FROM THE NE CORNER
OF SECTION 7

8§s

WELL NO. 8 (WARD 40 #2): 1310 FEET SOUTH
39E | WM 7 NENE |AND 1310 FEET WEST FROM THE NE CORNER
OF SECTION 7

88

WELL NO. 12: 265 FEET SOUTH AND 1158 FEET

2B | F HE NE WEST FROM THE NE CORNER OF SECTION 7

BAKE
1897

8S

BOYS PLACE NO. 1: 960 FEET SOUTH AND 2160

SVEIWM | 7 | NENW | pppT EAST FROM NW CORNER OF SECTION 7

8S

BOYS PLACE NO. 2: 1400 FEET SOUTH AND 50
39E | WM | 18 SENW [FEET WEST FROM THE NORTHY: CORNER OF
SECTION 18
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Welllog |Twp | Rng | Mer | Sec Q-Q Measured Distances

WELL NO. 13: 1709 FEET SOUTH AND 2037 FEET
WEST FROM THE NW CORNER OF SECTION 18
ORIGINAL WELL NO. 2 (COMPANY FARM #4):

- 8S [39E | WM | 18 SE NW

l;’gggf 8§S [39E | WM | 28 | NWNW |660 FEET SOUTH AND 165 FEET EAST FROM THE
NW CORNER OF SECTION 28
Authorized Place of Use:
SUPPLEMENTAL IRRIGATION
ORIGINAL WELL NO.1

Twp| Rng | Mer | Sec Q-Q Acres
§S|38E|WM| 1 | SWNW 32.0
8§S|38E|WM| 1 | SENW 38.0
§S[38E|WM| 1 | NESW 40.0
8S|38E|WM| 1 | NWSW 40.0
8S|38E|WM| 1| | SWSW 39.0
8S|38E|WM| 1 SE SW 24.0
8§S|38E|WM| 1 SW SE 8.0
§S|38E|WM| 2 | SWNE 24.0
§S|38E| WM | 2 SE NE 40.0
8S |38E[{WM | 2 | NESE 36.0
8§S|38E|WM| 2 | NWSE 19.0
§S |38E| WM | 2 SE SE 7.0
8§S |38E|WM| 12 | NENE 10.0
§S|38E|WM| 12 | NWNE 8.0
§S|38E|WM| 12 | NENW 40.0
8S |38E|WM| 12 | NWNW 16.0

Total| 421.0

Split a Permit Review Criteria

7. The Department has verified the mailing address of each owner of the authorized place of
use identified on the map contained in the application as follows:

Name and Address Acres | Proportionate Rate | Twp | Rng | Sec Q-Q Tax Lot
COMPANY FARM NE NW
TOM AND FAWN KERNS NW NW
13974 LAUNCHPAD LN, B | BRE 28 SWNW el
HAINES, OR 97833 SE NW
COMPANY FARM NE NW
ELDON AND HOPE BUCKNER ' : NW NW
13967 HUNT MOUNTAIN LN, e | WOk 2 SWNW K
BAKER CITY, OR 97814 SE NW
COMPANY FARM NE NW
GREG AND JOYCE ROBERTS ) NW NW
e 160 2.0 cfs 8S | 39E 28 ey 6900
VANCOUVER, WA 98682 SE NW
COMPANY FARM NE NW
K DIAMOND RANCH LLC NWNW
45298 POCAHONTAS RD. Sh | GAE 28 SW NW 6900
HAINES, OR 97833 SE NW
COMPANY FARM NE NW
AVERETT RANCH LLC NW NW
13619 HUNT MOUNTAIN LN RE | P 25 SWNW o)
BAKER CITY, OR 97814 SE NW

; ; . < SWNW
KERNS RAINBOW RANCH INC. | 4210 2.5 cfs 8S | 38E 1 SENW 100
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Name and Address Acres | Proportionate Rate | Twp | Rng | Sec Q-Q Tax Lot

C/O TIM & JAN KERNS NE SW
45917 QUAIL RD. NW SW

HAINES, OR 97833 SWSW
SE SW

SW SE
88§ 38E 12 NE NW
8S 38E 12 NWNW

88 38E 2 SW NE 500

85 38E 2 SE NE 600

NE SE
8s 38E 2 NW SE 700
SE SE

NE NE
85 38E 12 NW NE 2201
NE NW

OAR 690-325-0070(1)(a).

8. The deeds supplied with the application, match the properties proposed for assignment.
OAR 690-325-0070(1)(b).

9. The applicants affirmed the most recent water use under the permit has been exercised
within the relevant terms and conditions of the water right permit. OAR 690-325-
0070(1)(c).

10. The assignment and issuance of replacement permits, as outlined in Finding of Fact #6
above, would not result in injury to other water right holders. OAR 690-325-0070(1)(d).

11. The assignment and issuance of replacement permits, as outlined in Finding of Fact #6
above, would not result in enlargement of the permit. OAR 690-325-0070(1)(d).

12. The assignment and issuance of replacement permits does not alter any other terms of
Permit G-17014.

Conclusions of Law

The assignment and issuance of replacement permits proposed by Application T-12174 are
consistent with the requirements of ORS 537.225 and OAR Chapter 690, Division 325. If no
protests are filed, an Order will be issued which will include the following:

Now, therefore, it is ORDERED:

1. The assignment and issuance of replacement permits proposed by Application T-12650 are
approved.

2. Permit G-17014, name of Kerns Rainbow Ranch, is cancelled. Permit G-17776, in the name

of Company Farm, and Permit G-17777 in the name of Kerns Rainbow Ranch, Inc. are
issued to supersede Permit G-17014.

1
~J
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3. All other terms and conditions under Permit G-17014 are incorporated into Permits
G-17776 and G-17777.

MAY 02 2018
Dated at Salem, Oregon this

bk AL

Dwig ter Right Services Administrator, for
THOM BYLER DIRECTOR

Mailing date: ~ MAY 03 2018
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