BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER DENYING
T-9660, Umatilla County, Oregon ) TEMPORARY CHANGES IN PLACE
) OF USE

ORS 537.705 and 540.505 to 540.580 establish the process in which a water right holder may
submit a request to temporarily transfer the place of use and, if necessary to convey the water to
the temporary place of use, the point of diversion or appropriation authorized under an existing
water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant

David Correa
31777 Andrews Road
Echo, Oregon 97826

Findings of Fact

1. David Correa filed an application to temporarily transfer the place of use under the Water
Right as described in the Umatilla River Decree, Volume 30, Page 30, under the Water
Right as described in the Umatilla River Amended Decree, Volume 16, Page 457, and under
the Water Right as described in the Umatilla River Decree, Volume 3, page 230 for a period
of 1 year. The Department assigned the application number T-9660.

2. The temporary transfer application describes that for each of these rights, a certificate has
not yet been issued by the Department. However, the Department has identified that a
certificate has been issued for the water right described in the Umatilla River Decree,
Volume 3, Page 230, being certificate 76930, in the name of Courtney Irrigation Company.

3. The application lists 2.4 acres in the SW 1/4 SE 1/4 of Section 8 as described under the
Umatilla River Decree, Volume 3, at page 239. However, there are only 2.0 acres
appurtenant to the SW 1/4 SE 1/4 of Section 8 as described under the Decree.

4. The portion of the right to be transferred is as follows:

Water Right: Umatilla River Decree, Volume 3, at Page 239, in the name of Pioneer
Irrigation Company - B.F. McCullough
Use: Irrigation

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS
536.075 and OAR 137-004-080and OAR 690-01-005 you may either petition for judicial review or petition the Director
for reconsideration of this order.
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Priority Date: January 9, 1900

Acres: 50.1 acres

Quantity: 0.63 Cubic Foot per Second (CFS)

Rate/Duty: 1/80 cfs per acre, not to exceed 3.0 acre-feet per acre
Source: Umatilla River, tributary to the Columbia River

Authorized Point of Diversion:

Township Range Meridian | Sec Vala Location
3 N 29 E WM. 21 SW NE Westland Canal POD - N76°45'56"E, 2913.19
feet from W 1/4 Corner of Section 21

Authorized Place of Use:

Township Range Meridian | Sec Vala Tax Lot Acres

3 N | 29 E W.M. 8 NE SW 2300 17.3

3 N 29 E W.M. 8 SE SW 2300 22.4

3 N | 29 E WM. 8 NW SE 2300 8.0

3 N 29 E WM. 8 SW SE 2300 2.0

Water Right: Umatilla River Amended Decree, Volume 16, at Page 458, in the name of
Pioneer Irrigation Company - Frank Correa, Sr.

Use: Irrigation
Priority Date: January 9, 1900
Acres: 8.0 acres
Quantity: 0.1 Cubic Foot per Second (CFS)
Rate/Duty:  1/80 cfs per acre, not to exceed 3.0 acre-feet per acre
Source: Umatilla River, tributary to the Columbia River
Authorized Point of Diversion:
Township Range Meridian | Sec VaVa Location
3 N 29 E W.M. 21 SW NE Westland Canal POD - N76°45'56"E, 2913.19
feet from W 1/4 Corner of Section 21
Authorized Place of Use:
Township Range Meridian | Sec VaVa Tax Lot Acres
3 N 29 E WM. 8 NW SE 2300 8.0
Certificate: 76930 in the name of Courtney Irrigation Company
Use: Irrigation
Priority Date: January 9, 1900
Acres: 62.0 acres
Quantity: 0.775 Cubic Foot per Second (CFS)
Rate/Duty: 1/80 cfs per acre, not to exceed 3.0 acre-feet per acre
Source: Umatilla River, tributary to the Columbia River
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Authorized Point of Diversion:

Township Range Meridian | Sec VaVa Location

3 N 29 E WM. 21 SW NE Westland Canal POD - N76°45'56"E, 2913.19
feet from W 1/4 Corner of Section 21

L
Authorized Place of Use:
LTownship Range Meridian | Sec Yol Tax Lot Acres
3 | N[28 | E|[ WM |12 NE SE | 4000 26.0
L3 N 28 E W.M. 12 NW SE 4000 202
3 N 28 E W.M. 12 SW SE 4000 14.8
3 N 28 E WM. 12 SE SE 4000 1.0

Application T-9660 proposes to change the place of use of the right to:

Township Range Meridian | Sec VaVs Tax Lot Acres
LUmatilla River Decree, Volume 3, at Page 239
3 N 28 E WM. 12 | NE SE 4000 30.1
3 N 28 E W.M. 12 | SE SE 4000 20.0

Umatilla River Amended Decree, Volume 16, at Page 458

3 N |28 | E| WM |12 |SE SE| 4000 | 80

Certificate 76930
| 3 N 28 E W.M. 12 | NW SE 4000 30.0
3 N 28 E W.M. 12 | SW SE 4000 30.0
3 N 28 E W.M. 12 | SE SE 4000 2.0

The temporary transfer application identifies a supplemental right, Permit S-7400, under the
water rights described in the Umatilla River Decree, Volume 30, Page 30, and in the
Umatilla River Amended Decree, Volume 16, Page 457, and that this supplemental right
would not be exercised during the term of the temporary transfer. The place of use
description provided in the certificate issued for this permit, being certificates 79440 and
79439, does not show any supplemental right on the same portion of the primary rights
requested for temporary transfer.

Notice of the application for temporary transfer was published pursuant to ORS 540.520 and
OAR 690-380-4000. No comments were filed in response to the notice.

Water has been used within the last five years according to the terms and conditions of the
right and no evidence is available that would demonstrate that the right is subject to
forfeiture under ORS 540.610.

A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right are present.
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10. The proposed change would result in enlargement of the right because the proposed acreage
for the right established under the Umatilla River Decree, Volume 3, at page 239, exceeds
the acreage available under the right.

11. The proposed change would result in the routing of return flows around other existing water
rights resulting in injury to those rights.

Conclusions of Law

The temporary changes in place of use proposed in application T-9660 are not consistent with the
requirements of ORS 540.523 and OAR 690-380-8000.

Now, therefore, it is ORDERED:

1. The changes in place of use proposed in application T-9660 are not approved.

+4
Dated at Salem, Oregon this 27 ~day of September, 2004.

Yy,

Vhillip C. Ward

Acting Director

Mailing date: ~_ QCT ¢ 5 2004

Requests for Reconsideration should be addressed to the attention of Field Services Division,
Water Resources Department, 725 Summer St. NE, Suite A, Salem, OR 97301-1271
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