BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

) FINAL ORDER

) INCORPORATING SETTLEMENT
) AGREEMENT APPROVING A

) CHANGE IN CHARACTER OF USE

In the Matter of Transfer Application
T-12239, Crook County

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

U.S. BUREAU OF RECLAMATION
ATTN: CAROLYN R. CHAD

1917 MARSH RD

YAKIMA, WA 98501

Findings of Fact

1. OnJanuary 14,2016, U.S. BUREAU OF RECLAMATION filed an application to
change the character of use under Certificate 57612. The Department assigned the
application number T-12239.

2. Notice of the application for transfer was published on January 19, 2016, pursuant to
OAR 690-380-4000. The following summarizes the comments that were filed in
response to the notice:

a. OnFebruary 17, 2016, WaterWatch of Oregon commented that the changes the
Bureau of Reclamation is seeking to Certificate 57612 are inconsistent with the
Crooked River Collaborative Water Security and Jobs Act of 2014 (the 2014 Act);
the transfer application proposes conditions that go far beyond what is
contemplated by state transfer statutes; and the transfer application would put the
Water Resources Department in the position of acting contrary to past agency
practices in issuing transfer for storage rights.

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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b. On February 17, 2016, The Confederated Tribes of the Warm Springs Reservation

of Oregon commented that the proposed transfer application may not be consistent
with the 2014 Act.

c. On February 18, 2016, Trout Unlimited, the United States Department of
Commerce, National Oceanic and Atmospheric Administration, and the United
States Department of the Interior, Fish and Wildlife Service commented that the
proposed transfer application is not consistent with the 2014 Act.

d. On February 18, 2016, the Oregon Department of Fish and Wildlife (ODFW)
submitted comments that the proposed transfer application is not consistent with
the 2014 Act. On April 11, 2016, ODFW submitted additional comments
intended to clarify ODFW’s initial comments.

3. The comments summarized in Findings of Fact No. 2(a)-(d) raise the issue that the
transfer application is not consistent with the 2014 Act. The Department reviewed the
proposed change in character of use in accordance with ORS 540.530(1)(a).

4. The comments summarized in Finding of Fact No. 2(a) above raise the issue that “the
application proposes conditions that go far beyond what is contemplated by state transfer
statutes.” The application form itself prompts the applicant to describe what the applicant
proposes to accomplish with the transfer application. The comments provided by an
applicant in the application form are not viewed by the Department as conditions to be
imposed upon the transfer.

5. The comments summarized in Finding of Fact No. 2(a) above raise the issue that “the:
transfer application would put the Water Resources Department in the position of acting
contrary to past agency practice in issuing transfers for storage rights.” The Department
reviewed the proposed change in character of use in accordance with ORS 540.530(1)(a).

6. On May 5, 2016, the applicant amended the application to narrow the proposed change in
character of use to 5100.0 acre feet (AF) of storage for downstream fish life and wildlife
use and 78887.0 AF of storage for irrigation and downstream fish life and wildlife use.

7. On February 22, 2016, the Department sent a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-12239 to the applicant. The draft
Preliminary Determination cover letter set forth a deadline of March 23, 2016, for the
applicant to respond. On April 19, 2016, Adam Sussman, agent for the applicant
requested additional time for the applicant to respond to the draft Preliminary
Determination. The Department granted the additional time for the applicant to respond
with a new deadline of May 6, 2016. On May 5, 2016, the applicant amended the
transfer application and provided suggested revisions to the draft Preliminary
Determination. The Department agreed with the revisions and incorporated them into the
draft Preliminary Determination. On May 6, 2016, the applicant requested that the
Department proceed with issuance of a Preliminary Determination.
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8. OnJune 22, 2016, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-12239 and sent a copy to the applicant. Additionally,
notice of the Preliminary Determination for the transfer application was published in the
Department’s weekly notice on June 28, 2016, and in the Bend Bulletin newspaper on
June 25 and July 2, 2016, pursuant to ORS 540.520 and OAR 690-380-4020.

9. OnJuly 28, 2016, a protest was received from WaterWatch of Oregon, 213 SW Ash St.,
Suite 208, Portland, OR 97204.

10. On July 28, 2016, a protest was received from Oregon Department of Fish and Wildlife,
4034 Fairview Industrial Drive SE, Salem, OR 97302.

11. On August 1, 2016, a standing statement and request for party status was received from
David E. Filippi, attorney, Stoel Rives LLP, on behalf of North Unit Irrigation District,
Ochoco Irrigation District, and the City of Prineville.

12. On June 8, 2016, the applicant requested five years to complete the transfer per OAR
690-380-5140(3).

13. The portion of the right to be transferred is as follows:

Certificate: 57612 in the name of U.S. BUREAU OF RECLAMATION (perfected
under Permit R-2223)

Use: STORAGE FOR IRRIGATION

Priority Date: APRIL 8, 1914

Quantity: 83,987 ACRE-FEET (AF)

Source: CROOKED RIVER, tributary to the DESCHUTES RIVER
Authorized Place of Use:

Twp Rng Mer | Sec Q-Q
16 S 16 E WM | 36 SE SE
16 S 17E WM | 13 NE SE
16 S 17E WM | 13 SW SE
16 S 17E WM i 13 SE SE
16 S 17E WM | 23 SW NE
16 S I7E WM | 23 SE NE
16 S 17E WM | 23 NE SE
16 S 17E WM | 23 NW SE
16 S 17E WM | 23 SW SE
16 S 17E WM | 23 SE SE
16 S 17E WM | 24 NE NE
16 S 17E WM | 24 NW NE
16 S I17E WM | 24 SW NE
16 S 17E WM | 24 SE NW
16 S I17E WM | 24 NE SW
16 S 17E WM | 24 NW SwW
16 S 17E WM | 26 NE NE
16 S 17E WM | 26 NW NE
16 S 17E WM | 26 SW NE
16 S 17E WM | 26 NE NW
16 S 17E WM 26 | NWNW
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Twp Rng Mer | Sec Q-Q

16 S I7E WM | 26 | SWNW
16 S 17E WM | 26 | SENW
16 S 17E WM | 26 | NESW
16 S I7E WM | 26 | NWSW
16 S 17E WM | 27 SE NE
16 S 17E WM | 27 | NWSW
16 S I7E WM | 27 | SWSW
16 S 17E WM | 27 SE SW
16 S 17E WM | 27 NE SE
16 S 17E WM | 27 | NWSE
16 S 17E WM | 27 SW SE
16 S I17E WM | 27 SE SE
16 S 17E WM | 28 SW SE
16 S 17E WM | 28 SE SE
16 S 17E WM | 31 SW NE
16 S 17E WM | 31 NE SW
16 S 17E WM | 31 | SWSW
16S 17E WM | 31 SE SW
16 S 17E WM | 3] NW SE
16 S 17E WM | 31 SW SE
16 S 17E WM | 31 SE SE
16 S 17E WM | 32 SW SE
16 S 17E WM | 32 SE SE
16 S 17E WM | 33 NE NE
16 S 17E WM | 33 | NWNE
16 S 17E WM | 33 | SWNE
16 S 17E WM | 33 SE NE
16 S 17E WM | 33 | SWSW
16 S 17E WM | 33 SE SW
16 S 17E WM | 33 NE SE
16 S 17E WM | 33 | NWSE
16 S 17E WM | 33 SW SE
16 S 17E WM | 33 SE SE
16 S 17E WM | 34 NE NE
16 S 17E WM ] 34 | NWNE
16 S 17E WM | 34 | NENW
16 S 17E WM | 34 | NWNW
16 S 17E WM | 34 | SWNW
16 S I17E WM | 34 | NWSW
16 S 18E WM | 18 | NWSW
16 S 18E WM | 18 | SWSW
178 16 E WM | SE NE
178 16 E WM 1 NE SE
178 16 E WM | 11 SW NE
178 16 E WM 11 SE NE
178 16 E WM | Il | SWNW
178 16 E WM 11 SENW
178 16 E WM 11 NE SW
178 16 E WM 11 SE SW
178 16 E WM | 11 NE SE
178 16 E WM | 11 NW SE
178 16 E WM | 11 SW SE
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Twp Rng Mer | Sec Q-Q

178 16 E WM | 11 SE SE
178 I6 E WM | 12 | SWNW
178 16 E WM | 12 | NESW
178 16 E WM | 12 | NWSW
178 16 E WM | 12 | SWSW
178 I6E WM | 12 SE SW
178 16 E WM | 12 NE SE
178 16 E WM | 12 SW SE
178 16 E WM | 12 SE SE
178 16 E WM | 13 NE NE
178 16 E WM | 13 | NWNE
178 16 E WM | 13 SW NE
178 16 E WM | I3 SE NE
178 16 E WM | 13 | NENW
178 16 E WM | 13 NE SE
178 16 E WM | 13 NW SE
178 16 E WM | I3 SW SE
178 16 E WM | I3 SE SE
178 16 E WM | 24 NE NE
178 16 E WM | 24 | NWNE
178 16 E WM | 24 SE NE
178 17E WM | 3 NW NW
178 17E WM | 3 SW NW
178 I17E WM | 3 NW SW
178 17E WM | 3 SW SW
178 17E WM | 4 NE NE
178 17E WM | 4 NW NE
178 17E WM | 4 SW NE
178 17E WM | 4 SE NE
178 17E WM | 4 NE NW
178 17E WM | 4 NW NW
178 17E WM | 4 SW NW
178 17E WM | 4 SE NW
178 17E WM | 4 NE SW
178 17E WM | 4 NW SwW
178 17E WM | 4 SW SW
178 17E WM | 4 SE SW
178 17E WM | 4 NE SE
178 17E WM | 4 NW SE
178 17E WM | 4 SW SE
178 17E WM | 4 SE SE
178 17E WM | 5 NE NE
178 17E WM | 5§ NW NE
178 17E WM | § SW NE
178 I17E WM 5 SE NE
178 17E WM | 5 NE NW
178 17E WM | 5 NW NwW
17S 17E WM | 5 SW NW
178 17E WM | 5 SE NW
178 17E WM | 5 NE SW
178 17E WM | 5 NW SwW
178 17E WM | 5 SW SW
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Twp Rng Mer | Sec Q-Q

178 17E WM | 5 NE SE
178 17E WM | 5 NW SE
178 17E WM | 6 NE NE
178 17E WM | 6 NW NE
178 17E WM| 6 SW NE
178 17E WM | 6 SE NE
178 17E WM | 6 NE NW
178 17E WM| 6 | NWNW
178 1TE WM | 6 | SWNW
178 17E WM|[ 6 SE NW
178 17E WM| 6 NE SW
178 17E WM | 6 [ NWSW
178 17E WM/ 6 SE SW
178 17E WM| 6 NE SE
178 17E WM | 6 NW SE
178 17E WM 6 SW SE
178 I7TE WM| 6 SE SE
178 17E WM [ 7 NE NE
178 17E WM | 7 NW NE
178 17E WM | 7 SW NE
178 17E WM | 7 SE NE
178 17E WM | 7 NE NW
178 17E WM | 7 SE NW
178 I17E WM | 7 NE SW
178 17E WM | 7 NW SwW
178 17E WM | 7 SW SwW
178 17E WM | 7 SE SW
178 17E WM | 7 NE SE
178 17E WM | 7 NW SE
178 I7E WM/ 8 | NWNW
178 17E WM | 8 SWNW
178 17E WM| 9 NE NW
178 17E WM | 9 SE NW
178 17E WM [ 18 | NWNW
178 17E WM | 19 [ SWNE
178 17E WM [ 19 | NWSW
178 17E WM | 19 | SWSW

14. On December 7, 2016, by agreement of the Parties, the Districts and the City, Transfer
Application T-12239 now proposes to change the character of use of:

a) 5100 AF to storage for mitigation for City of Prineville groundwater pumping
(downstream fish life and wildlife use).

b) 10,000 AF to storage for irrigation and downstream fish life and wildlife use, and
c) 68,887 AF to storage for downstream fish life and wildlife use.
15. The Parties, the Districts and the City signed a settlement agreement resolving the

protests on January 11, 2017. The agreement is incorporated herein by reference in its
entirety and attached hereto.
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2. Each Party and Signatory to this Agreement understands and agrees that this Agreement and
all documents incorporated by reference set forth the entire agreement of the Parties with
respect to the subject matter of this Agreement.

3. Each Party and Signatory to this Agreement understands and agrees that this Agreement and
the Final Order Incorporating Settlement Agreement issued pursuant to this Agreement
constitute the complete and final resolution of the protests.

4. Effective upon the signing of this Agreement by the Parties and Signatories, the Bureau,
ODFW, WaterWatch, and Signatories waive any and all rights to petition for judicial review
of this Agreement, and waive any and all rights to request reconsideration, petition for
judicial review, or appeal the Final Order Incorporating Settlement Agreement issued by the
Department.

C. Terms of the Agreement

1. Each Party and Signatory understands and agrees that the final order on T-12239 changes the
character of use of certain quantities of water authorized to be stored in Prineville Reservoir
and identifies the purpose for which the water is to be stored.

2. Each Party and Signatory understands and agrees that the Bureau will be the holder of the
certificate issued confirming T-12239 and that the Bureau is also the reservoir owner.

3. Each Party and Signatory understands and agrees that the Bureau will manage the reservoir
and the identified storage purposes consistent with the Crooked River Collaborative Water
Security and Jobs Act of 2014 (“2014 Act”).

4. Each Party and Signatory understands and agrees that the Water Resources Department will
regulate for the total quantity stored.

5. Each Party and Signatory understands and agrees that some or all of the 68,887 acre feet
(AF) of stored water stored for downstream fish life and wildlife use in one year could be
considered stored for irrigation in a subsequent year in accordance with Section 4 of the 2014
Act, as it amends the Act of August 6, 1956 (“1956 Act”) by adding Sections 6(b) and
Section 7(c) to the 1956 Act. Each Party and Signatory agrees that Oregon law allows this.

6. Each Party and Signatory understands and agrees that 10,000 AF of stored water stored for
irrigation and downstream fish life and wildlife use could be released for downstream fish
life and wildlife use consistent with Section 4 of the 2014 Act, as it amends the 1956 Act by

adding Section 6(a)(3), and Section 6(c) of the 2014 Act. Each Party and Signatory agrees
that Oregon law allows this.

RECEIVED BY OWRD
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7. Once each Party and Signatory has signed this Agreement, the Department will issue a Final
Order Incorporating Settlement Agreement consistent with the attached draft Final Order
Incorporating Settlement Agreement.

8. Each Party and Signatory to this Agreement represents, warrants, and agrees that the person
who executes this Agreement on its behalf has the full right and authority to enter into this
Agreement on behalf of that Party or Signatory and bind that Party or Signatory to the terms
of this Agreement.

9. Each Party and Signatory to this Agreement certifies that it has had a reasonable opportunity
to review and request changes to the Agreement, and that it has signed this Agreement of its
own free will and accord.

10. The Parties and Signatories agree that nothing in this Agreement or the Final Order
Incorporating Settlement Agreement establishes factual, legal, or policy precedent.

11. This Agreement may be signed in counterparts.

Dwight French, Administrator, Date
Water Right Services Division
Jor Thomas M. Byler, Director

U.S. Bureau of Reclamation Date

Oregon Department of Fish and Wildlife Date

WaterWatch of Oregon, Inc. Date
RECEIVED BY OWRD
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ot /3 fror

North Unit Irrigation District Date

A e < 12/15 /2006

Ochoco Irrigation District Date

o= /%/»/Zé/é

2 —City of Prineville Date

RECEIVED BY OWRD
JAN 06 2017

SALEM, OR
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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE STATE OF OREGON
IN THE MATTER OF TRANSFER APPLICATION
T-12239, IN THE NAME OF U.S. BUREAU OF SETTLEMENT AGREEMENT
RECLAMATION, '
Applicant

OREGON DEPARTMENT OF FISH AND WILDLIFE;
WATERWATCH OF OREGON, INC,,

Protestants

)
)
)
)
)
)
)
)

The Oregon Water Resources Department (“Department™), U.S. Bureau of Reclamation
(“Bureau’), Oregon Department of Fish and Wildlife (“ODFW?), and WaterWatch of Oregon,
Inc. (“WaterWatch™) (collectively, the “Parties™) do hereby stipulate and agree in this Settlement
Agreement (“Agreement”) as follows: ‘

A.

L.

Background
On January 14, 2016, the U.S. Bureau of Reclamation filed Transfer Application T-12239.

On June 22, 2016, the Department issued a Preliminary Determination recommending
approval of Application T-12239.

On July 28, 2016, the Oregon Department of Fish and Wildlife and WaterWatch of Oregon
each filed a timely protest.

On August 1, 2016, North Unit Irrigation District, Ochoco Irrigation District, and City of
Prineville filed a Standing Statement and Request For Party Status.

. The Parties agree that North Unit [rrigation District, Ochoco Irrigation District, and City of

Prineville (collectively, the “Signatories™) should be signatories to this Agreement. The
Districts and City agree to be bound by the Agreement, to the same extent as the Bureau,
ODFW, WaterWatch, and the Department.

The Parties and Signatories agree that the protests are resolved solely on the terms set forth in
this Agreement.

Consent

. Each Party and Signatory to this Agreement certifies that it has read the entire Settlement

Agreement, including the draft Final Order Incorporating Settlement Agreement, and
understands and agrees with the contents thereof.
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. Each Party and Signatory to this Agreement understands and agrees that this Agreement and
all documents incorporated by reference set forth the entire agreement of the Parties with
respect to the subject matter of this Agreement.

. Each Party and Signatory to this Agreement understands and agrees that this Agreement and
the Final Order Incorporating Settlement Agreement issued pursuant to this Agreement
constitute the complete and final resolution of the protests.

. Effective upon the signing of this Agreement by the Parties and Signatories, the Bureau,
ODFW, WaterWatch, and Signatories waive any and all rights to petition for judicial review
of this Agreement, and waive any and all rights to request reconsideration, petition for

judicial review, or appeal the Final Order Incorporating Settlement Agreement issued by the
" Department.

. Terms of the Agreement

. Each Party and Signatory understands and agrees that the final order on T-12239 changes the
character of use of certain quantities of water authorized to be stored in Prineville Reservoir
and identifies the purpose for which the water is to be stored.

. Each Party and Signatory understands and agrees that the Bureau will be the holder of the
certificate issued confirming T-12239 and that the Bureau is also the reservoir owner.

. Each Party and Signatory understands and agrees that the Bureau will manage the reservoir
and the identified storage purposes consistent with the Crooked River Collaborative Water
Security and Jobs Act of 2014 (“2014 Act”).

. Each Party and Signatory understands and agrees that the Water Resources Department will
regulate for the total quantity stored.

. Each Party and Signatory understands and agrees that some or all of the 68,887 acre feet
(AF) of stored water stored for downstream fish life and wildlife use in one year could be
considered stored for irrigation in a subsequent year in accordance with Section 4 of the 2014
Act, as it amends the Act of August 6, 1956 (“1956 Act”) by adding Sections 6(b) and
Section 7(c) to the 1956 Act. Each Party and Signatory agrees that Oregon law allows this.

. Each Party and Signatory understands and agrees that 10,000 AF of stored water stored for
irrigation and downstream fish life and wildlife use could be released for downstream fish
life and wildlife use consistent with Section 4 of the 2014 Act, as it amends the 1956 Act by
adding Section 6(a)(3), and Section 6(c) of the 2014 Act. Each Party and Signatory agrees
that Oregon law allows this.
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7. Once each Party and Signatory has signed this Agreement, the Department will issue a Final
Order Incorporating Settlement Agreement consistent with the attached draft Final Order
Incorporating Settlement Agreement.

8. Each Party and Signatory to this Agreement represents, warrants, and agrees that the person

- who executes this Agreement on its behalf has the full right and authority to enter into this
Agreement on behalf of that Party or Signatory and bind that Party or Signatory to the terms
of this Agreement.

9. Each Party and Signatory to this Agreement certifies that it has had a reasonable opportunity
to review and request changes to the Agreement, and that it has signed this Agreement of its
own free will and accord.

10. The Parties and Signatories agree that nothing in this Agreement or the Final Order
Incorporating Settlement Agreement establishes factual, legal, or policy precedent.

11. This Agreement may be signed in counterparts.

Dwight French, Administrator, Date
Water Right Services Division
for Thomas M. Byler, Director

U.S. Bureau of Reclamation Date

M - M/ZM '2/19 /2016
Oregon Department of Fish and Wildlife Date !
WaterWatch of Oregon, Inc. Date
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North Unit Irrigation District

Ochoco Irrigation District

City of Prineville

Settlement Agreement Transfer Application T-12239-

Date

Date

Date
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE STATE OF OREGON

IN THE MATTER OF TRANSFER APPLICATION

T-12239, IN THE NAME OF U.S. BUREAU OF

SETTLEMENT AGREEMENT

RECLAMATION,

OREGON DEPARTMENT OF FISH AND WILDLIFE;
WATERWATCH OF OREGON, INC,,

Protestants

)
)
)
Applicant )
)
)
)
)

The Oregon Water Resources Department (“Department”), U.S. Bureau of Reclamation
(“Bureau”), Oregon Department of Fish and Wildlife (“ODFW”), and WaterWatch of Oregon,
Inc. (“WaterWatch”) (collectively, the “Parties”) do hereby stipulate and agree in this Settlement
Agreement (“‘Agreement”) as follows:

A. Background

1.

2.

Settlement Agreement Transfer Application T-12239

On January 14, 2016, the U.S. Bureau of Reclamation filed Transfer Application T-12239.

On June 22, 2016, the Department issued a Preliminary Determination recommending
approval of Application T-12239.

On July 28, 2016, the Oregon Department of Fish and Wildlife and WaterWatch of Oregon
each filed a timely protest.

On August 1, 2016, North Unit Irrigation District, Ochoco Irrigation District, and City of
Prineville filed a Standing Statement and Request For Party Status.

The Parties agree that North Unit Irrigation District, Ochoco Irrigation District, and City of
Prineville (collectively, the “Signatories™) should be signatories to this Agreement. The
Districts and City agree to be bound by the Agreement, to the same extent as the Bureau,
ODFW, WaterWatch, and the Department.

The Parties and Signatories agree that the protests are resolved solely on the terms set forth in
this Agreement.

. Consent

. Each Party and Signatory to this Agreement certifies that it has read the entire Settlement

Agreement, including the draft Final Order Incorporating Settlement Agreement, and
understands and agrees with the contents thereofg

ECEIVED BY OWRD

DEC 2 7 2016
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2. Each Party and Signatory to this Agreement understands and agrees that this Agreement and
all documents incorporated by reference set forth the entire agreement of the Parties with
respect to the subject matter of this Agreement.

3. Each Party and Signatory to this Agreement understands and agrees that this Agreement and
the Final Order Incorporating Settlement Agreement issued pursuant to this Agreement
constitute the complete and final resolution of the protests.

4. Effective upon the signing of this Agreement by the Parties and Signatories, the Bureau,
ODFW, WaterWatch, and Signatories waive any and all rights to petition for judicial review
of this Agreement, and waive any and all rights to request reconsideration, petition for
judicial review, or appeal the Final Order Incorporating Settlement Agreement issued by the
Department.

C. Terms of the Agreement

1. Each Party and Signatory understands and agrees that the final order on T-12239 changes the
character of use of certain quantities of water authorized to be stored in Prineville Reservoir
and identifies the purpose for which the water is to be stored.

2. Each Party and Signatory understands and agrees that the Bureau will be the holder of the
certificate issued confirming T-12239 and that the Bureau is also the reservoir owner.

3. Each Party and Signatory understands and agrees that the Bureau will manage the reservoir
and the identified storage purposes consistent with the Crooked River Collaborative Water
Security and Jobs Act of 2014 (2014 Act”).

4. Each Party and Signatory understands and agrees that the Water Resources Department will
regulate for the total quantity stored.

5. Each Party and Signatory understands and agrees that some or all of the 68,887 acre feet
(AF) of stored water stored for downstream fish life and wildlife use in one year could be
considered stored for irrigation in a subsequent year in accordance with Section 4 of the 2014
Act, as it amends the Act of August 6, 1956 (“1956 Act”) by adding Sections 6(b) and
Section 7(c) to the 1956 Act. Each Party and Signatory agrees that Oregon law allows this.

6. Each Party and Signatory understands and agrees that 10,000 AF of stored water stored for
irrigation and downstream fish life and wildlife use could be released for downstream fish
life and wildlife use consistent with Section 4 of the 2014 Act, as it amends the 1956 Act by

adding Section 6(a)(3), and Section 6(c) of the 2014 Act. Each Party and Signatory agrees
that Oregon law allows this.

RECEIVED BY OWRD

DEC 27 2016
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North Unit Irrigation District Date

Ochoco Irrigation District Date
City of Prineville Date
RECEIVED BY OWRD
DEC 27 2016
SALEM, OR
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2. Each Party and Signatory to this Agreement understands and agrees that this Agreement and
all documents incorporated by reference set forth the entire agreement of the Parties with
respect to the subject matter of this Agreement.

3. Each Party and Signatory to this Agreement understands and agrees that this Agreement and
the Final Order Incorporating Settlement Agreement issued pursuant to this Agreement
constitute the complete and final resolution of the protests.

4. Effective upon the signing of this Agreement by the Parties and Signatories, the Bureau,
ODFW, WaterWatch, and Signatories waive any and all rights to petition for judicial review
of this Agreement, and waive any and all rights to request reconsideration, petition for

judicial review, or appeal the Final Order Incorporating Settlement Agreement issued by the
Department.

C. Terms of the Agreement

1. Each Party and Signatory understands and agrees that the final order on T-12239 changes the
character of use of certain quantities of water authorized to be stored in Prineville Reservoir
and identifies the purpose for which the water is to be stored.

2. Each Party and Signatory understands and agrees that the Bureau will be the holder of the
certificate issued confirming T-12239 and that the Bureau is also the reservoir owner.

3. Each Party and Signatory understands and agrees that the Bureau will manage the reservoir
and the identified storage purposes consistent with the Crooked River Collaborative Water
Security and Jobs Act of 2014 (*2014 Act”).

4. Each Party and Signatory understands and agrees that the Water Resources Department will
regulate for the total quantity stored.

5. Each Party and Signatory understands and agrees that some or all of the 68,887 acre feet
(AF) of stored water stored for downstream fish life and wildlife use in one year could be
considered stored for irrigation in a subsequent year in accordance with Section 4 of the 2014
Act, as it amends the Act of August 6, 1956 (“1956 Act”) by adding Sections 6(b) and
Section 7(c) to the 1956 Act. Each Party and Signatory agrees that Oregon law allows this.

6. Each Party and Signatory understands and agrees that 10,000 AF of stored water stored for
irrigation and downstream fish life and wildlife use could be released for downstream fish
life and wildlife use consistent with Section 4 of the 2014 Act, as it amends the 1956 Act by
adding Section 6(a)(3), and Section 6(c) of the 2014 Act. Each Party and Signatory agrees
that Oregon law allows this.
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7. Once each Party and Signatory has signed this Agreement, the Department will issue a Final
Order Incorporating Settlement Agreement consistent with the attached draft Final Order
Incorporating Settlement Agreement.

8. Each Party and Signatory to this Agreement represents, warrants, and agrees that the person
who executes this Agreement on its behalf has the full right and authority to enter into this
Agreement on behalf of that Party or Signatory and bind that Party or Signatory to the terms
of this Agreement.

9. Each Party and Signatory to this Agreement certifies that it has had a reasonable opportunity
to review and request changes to the Agreement, and that it has signed this Agreement of its

own free will and accord.

10. The Parties and Signatories agree that nothing in this Agreement or the Final Order
Incorporating Settlement Agreement establishes factual, legal, or policy precedent.

11. This Agreement may be signed in counterparts.

‘,inistrator, Date

A // EIEE
eich, Ad

U.S. Bureau of Reclamation Date
Oregon Department of Fish and Wildlife Date
WaterWatch of Oregon, Inc. Date
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North Unit Irrigation District Date

Ochoco Irrigation District Date

City of Prineville Date
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