BEFORE THE STATE ENGINEER OF OREGON- -

Linn County
IN THE MATTER OF THE APPLICATION )
OF ZELPHA M. BURIAN GILBERT FOR )y o :
THE APPROVAL . OF A CHANGE IN POINT ) ORDER APPROVING
OF DIVERSION AND PLACE OF USE OF ) TRANSFER NO. 2548
WATER FROM HAMILTUN CREEK )

— v w ey m e e e s e ey Gem G s e e

On July 21, 1971, Zelpha M. Burian Gilbert filgd an applica-
tion in the office of the State Enbineér‘fdr thé app;bvalﬂof a chanae
in point of diversion and place aof uée of water from Hamilton Creek,
pursuant to the provisions of ORS 540.510 to 540.530.

Certificate of water right issued to F. R. and Zelpha Burian
and recorded at page 27555, Volume 19, Staté Record of Water Right
Certificates, confims a right to the use of 0.185 cubic foot per
second of waters of Hemilton Creek for irrigation of 6.1 acres in
SE% Nw, and 8.7 acres in NE% S, Section 25, Township 12 South,
Range 1 West, W.M., with a date of prinrity ué September 14, 1951.

The point of divérsian is locafed at a point lBSD feet South and 600
feet West from the North % corner of Sectien 25, being within the 55%
of N of Section 25, Township 12 South, Range 1 uest, UW. M.

' The applicant herein, ouwner of the lands above daacribed
proposes to transfer the water right therefrem, uithout loss oF
prxority, to 14.8 acres in Nu¥% SE%, Sactiun 25, Tounshlp 12 South,

ange 1 Uest, W. M., and irrlgate these lands frum a point nf diversiun
to be located 2310 feat Nurth and 59& feet East from the SE corner of
Section 25 being wi*hin the NE% nF SE% of Sectlon 25 Township 12 Spouth,
Range 1 west, w.M.' ‘

Notice uf the filing UF tha applicatlon was given by puallca—
tion setting forth 8 timp and place certa fal for haaring 0bjectiuns to

the prnposed changp in place uf use and polnt of diver51on of uater,
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if any there were, namely: . at the county courthouse in Albany,-
Oregon, on December 28, 1971, at 9:30 a.m. - The notice was published

in the Lebanon Express, s newspaper printed and having general circu-

lation in tinn County, Oregon, for a period of three weeks in the
issues of November 1, 8, 15, 1971. The date set for hearing in sald
notice was not less than thirty days after the last publication of
the notice.

Mr. Vestal R. Garner, Watemmaster of District No. 2, has
filed a report to the effect that the proposed change in place of use
and point of diversion of water may be made without injury to existing
rights.

The Federal Land Bank, mortgages of the land iﬁvulvad, has
submitted written approval of the changes.

No objections having been filed and it appearing that the
proposed change in place of use and point of diversion may be made
without injury to existing rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the change in
place of use of water is approved and the water right hereinbefora
described as appurtenant to 6.1 acres in SE¥ NW¥ and 8.7 acres in
NE® Suw¥, Saction 25, Touwnship 12 South, Range ) West, W.M., with a
date of priority of September l&4, 1951, be severed therefrom and
simultaneously and without loss of priority transferred to 14.8 acres ..
in NWk SEW, Section 25, Township 12 South, Range 1 West, W.M.

-It is FURTHER ORDERED that the proposed change in point of
diversion of water from Mamilton Creek, to-wit: . -

From a point located 1850 feat .South and 600 fsetvwest'

from the North % corner of Section 25, being within the

. -5E% af Nu, of Section 25, Township 12 Sguth, Range 1 West, W.M.

To a point to be loceted 2310 feet North and 594 feet East

from the S5E corner of Section 25, being within the NEW of
SE¥ of Section 25, Township 12 South, Range 1 West, W.M.:
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for the-irrigation of 1l4.8 scres .in the Nwi SEK, Section 25, Town-
ship 12 South, Range 1 West, W.M., with a date.of priority of
September 14, 1951, .is .approved.

It is FURTHER ORDERED that said water so transferred shall
be applied to heneficial use and the change in point of diversion made
on or before October 1, 1973. '

It is FURTHER ORDERED that the quantity of water diverted
at the new point of diversion shall not exceed the guantity of water
that is available at the old pnint of diversion and shall be limited
to 0.185 cubic feet per second.

It is FURTHER ORDERED that the following provisions shall
be effective when in the judgement of the watermaster it becomss
necessary to install headgates and measuring devices.

That the diversion works shall include an in-line flow

meter, a welr, or other suitable device for measuring

the water to which the applicant is entitled.

That the type and plans of the measdring davice be

approved by the watemmaster before the beginning of

construction work and that the weir or measuring

device be installed under the general supervision

of said watemmaster.

The right to the use of 0.075 cubic fest per second of the
waters of Hamilton Craek for the irrigation of 1.1 scres in NEK Nk,
0.3 acres in NuK Nu, D.4 acres in Swi NWK and 4.2 acres in SEX MuK,
Section 25, Township 12 South, Range 1 West, W.M., which is the balance
of the right evidenced by certificate recurdad at page 27555, Volume 19,
State Record of Water Right Certificates was canceled by order of the
State Engineer entered March 30, 1972.

It is FURTHER ORDERED that certificate of water right here-
tofore issued to F. R. and Zelphe Burian and recorded at page 27555,
Volume 18, State Record of Water Right Certificates is canceled and
upon receipt of proof satisfactory to the State Engineer of applica-

tion of water to beneficial use, a certificate shall be issued to
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Zelpha M. Burian Gilbert confimming the extent to which water has
bean spplied beneficially and the change in point of diversion.
Dated at Salem, Oregon, this 29th day of Juns, 1972

CHRIS L. WHEELER
State Enginesr
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