BEFORE THE STATE ENGINEER OF CREGON
Deschutes County

IN THE MATTER OF THE APPLICATLON )
OF THE CITY OF BEND, OREGON, FCR )
THE APPROVAL CF A CHANGE IN USE, )
PLACE OF USE AND POINT OF DIVER- ;
)]
)

- - . - -

SICN OF WATER FROM TUMALO CREEK APPROVING APPLICATYON
AND A CHANGE IN PLACE OF USE COF

WATER FROM DESCHUTES RIVER.

On December 29, 1958, the City of Bend, Oregon, filed an appli-
cation in the orfice of the State Engineer for the approval of a change in
use, place of use and point of diversion of water from Tumalo Creek and a
change in place of use of water from Deschutes River pursuant to the pro-
vizions of ORS 540.510 to 540,530.

In the adjudication proceedings determining the relative rights
to the use of the waters of Tumalo Creek and its tributaries a water right
was established for the irrigation of 12,2 acres in the NE} SE+ and 15.3
acres in the NWi SE4, Section 35, Township 16 South, Range 11 East, W. M.,
with a date of priority of September 190C, and 25 acres in the SEF SEi,
said Section 35, of which 12 acres have a date of priority of September
1900, 11 acres have a date of priority of April 28, 1905 and 2 acres have
a date of priority of May 27, 1907. These lunds are irrigated through
either the Tumalo Feed Canal or the Columbia Southern Canal, the point of
diversion of the Tumalo Feed Canal being within the SWi NE&; Section 23,
Towmship 17 South, Range 11 East, W. M., and the point of diversion of the
Columbia Southern Cancl being within the NWi SEd, Section 2, Township 18
South, Range 10 East, W. M. The right to the use of water from Tumalo
Creek for the irrigation of these lands is limited to a rate of flow of
ocne-seventieth of one cubic foot per seecond per acre and the quéntity of
water diverted duringbthe irrigation season from April 15 to Cctober 15 of

each year is limited to a diversion of not to exceed 1.8 acre feet per acre.
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In the Deschutes River adjudication ,roceedings the Deschutes
County Manicipal Improvement District was adjudicated a right to the use
of 2.5 cubic feet per second of the waters of Deschutes River with a date
of priority of 1905, which right was made appurtenmant to all lands within
the district.

The district has made proof of application of water %o a bene-
ficial use under Permits Nos., 624 and 19628 for supplementsl supply for
the irrigation of, among other lands, the lands involved herein, Permit
No. 624 is for the use of water stored in Crescent Lake Reservoir and
Permit No, 19628 is for the use of water from Tumalo, Crater and Little
Crater Creeks and three spring branches.

An agreement dated November 17, 1958 between the City of Bend
and Deschutes Count Municipal Improvement District provides that the
right to the use of water from Tumalo Creek only for the irrigatien of
52.5 acres is to be transferred to the City of Bend for municipal purposes.
The agreement-further provides that the City of Bend will perpetually pay
to the Deschutes County Municipal Improvement District the anmual assess-
ments for operation and maintenarce, the payment of ocutstanding indebtedness
including outstanding bonds, and for 1eplacements and capitel repairs on
the basis of 52.5 acres, each acre to be assessed equally as all other
lands within the district ar~ ussessed.

It is the desire of the district to divest the land from which
the water is being transferred of all remaining water rights, That part
of the 9.5 cubic feet per second right from Deschutes River appurtenant to
the above lands is to be transferred to the remaining lands within the dis~
trict and that part of the right from Tumslo, Crater and Little Crater

Creeks and three spring branches Permit No, 19628 and storage from Crescent



Lake Reservoir under Permit No. 624 for supplemental irrigation of said
lands is to be eliminated from the certificates of water right being
issued to the district;

The applicent hersein, owner of 52.5 acres described in the
second paragraph herein, proposes to transfer the Tumalo Creek water
right appurtenant thereto for irrigation purposes to that of municipal
use within the corporate limits of the City of Bend, Oregon and surround-
ing territory served by its water supply pipeline and to divert the water
at the City of Bend's intake from Tumalo Creek in the SEx MEY, Section 7,
Township 18 South, Range 10 East, W. M,

Notice of the filing of the application was given by publication
setting forth a time and place certain for hearing objections to the pro-
posed change in use, place of use and point of diversicn of water, if any
there were, namely: at the county courthouse in Bend, Oregon on April 23,
1959, beginning at 9:30 o'clock a.m. The notice was published in the Bend
Bulletin, a newspaper printed and having general circulation in Deéchutes
County, Oregon, for a period of three weeks in the issues of February 27,
and March 6 and 13, 1959. The date set for hearing in said notice was not
less than thirty days after the last publicatioh of the notice,

No objections having been filed and it appearing that the pro-
rosed change in use, place of use and point of diversion of water may be
made without injury to existing rights, the application should be approved,

NCOW, THEREFORE, it hereby is ORDERED that the water right from
Tumalo Creck hereinbefore described as appurtenant to 12,2 acres in the
NE# SEx and 15.3 acres in tho NWi SE4, Section 35, Township 16 South,
Range 11 East, W. M,, with a date of priority of September 19C0, amd 25
acres in the SE4 SEf, said Section 35, of which 12 acres have a date of

priority of September 1900, 11 acres have a date of priority of April z8,
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1905 and 2 acres have a date of priority of Mé& 27, 1907, be severed there-
from and simultaneocusly and without loss of priority transferred to the
City of Bend, Oregon for municipal use within the corporate limits of the
sald city and surrounding territory served by its water supply pipelines
and said water shall be diverted at the City of Bend's intake from Tumalo
Creek located in the SE%-NEi3 Section 7, Township 18 South, Range 10 East,
Ve M,

It is FURTHER ORDERED that the water so transferred shall be
applieC to beneficial use by the City of Bend, Oregon, on or before
October 1, 1965 or within such extension of time as may be granted by the
State Engineer er good cause shown.

It is FURTHER CRDERED that the quantity of water heretofore used
for the irrigation of 52.5 acres from Tumalo Creek described in paragraph
2 hereof and by this order transferred to municipal purposes by the City
of Bend, Oregon, shall be limited to a maximm diversion of 0,75 cubic
foot per secomd, beginning on April 15 and ending on October 15 of each
year, and the total quantity diverted during said period shall not exceed
94.5 acre feet, measured at the existing meters in the city's parallel
pipelines.

It is FURTHER ORDERED that that part of the right to the use of
9.5 cubic feet per second of the wsters of Deschutes River with a date of
priority of 1905, appurtenant to the NEZ SE4, NWi SE} and SEZ SEZ, Section
35, Township 16 South, Range 11 East, W. M., be severed therefrom and
simultaneously and without loss of priority transferred to the remaining
lends having water rights within the Deschutes County Municipal Improve-
ment District.

It is FURTHER ORDERED that the right to the use of water from
Tumslo Creek, Crater and Little Crater Creeks and three spring branches

under Permit No. 19628, and water stored in Crescent Lake Reservoir under
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Permit No. 624 for the irrigation of the NE} SE4, NWi SE# and SE# SEZ,
Section 35, Township 16 Souvh, Range 11 East, W. M., be eliminated from
the certifizates of water right in the process of being issued to the
Deschutes County Municipel Improvement District, now Tumalo Irrigation
Districte.

It is FURTHER ORDERED that upon receipt of proof satisfactory
to the State Engineer of application of water to beneficial use for
municipal purposes within the corporate limits of the City of Bend, Oregon,
and surrounding territory served by its water supply pipelines, a certifi-
cate of water right shall be issued tothe City of Rend, Oregon, to the
extent to which the water has been used beneficially.

Dated at Salem, Orepon this 3th day of May, 1959.
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LEWIS A, STANLEY

State Engineer 15
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