BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
- In the Matter of Transfer Application ) FINAL ORDER APPROVING A TEMPORARY
T-13763, Crook County ) CHANGE IN PLACE OF USE

Authority

Oregon Revised Statute (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to temporarily transfer the place of use and, if necessary to
convey the water to the temporary place of use, the point of diversion authorized under an
existing water right. '

Oregon Administrative Rule (OAR) Chapter 690, Division 380 implements the statutes and
provides the Department’s procedures and criteria for evaluating transfer applications.

Applicant |

MARTIN AND BETTY HOWARD REVOCABLE TRUST
16305-NE OCHOCO HIGHWAY .
PRINEVILLE, OR 97754

Fin'di_ngs of Fact

1. On July 6, 2021, MARTIN AND BETTY HOWARD REVOCABLE TRUST filed an application to
temporarily change the place of use under Certificate 550 for a period of 5 years. The
Department assigned the application number T-13763."

2. Notice of the application for tra'nsfer was published on July 20, 2021, pursuant to OAR-690-
380-4000. No comments were filed in response to the notice.

3. On August 6, 2021, the Department contacted the applicant by written correspondence to
notify the applicant and the applicant’s agent of deficiencies in the application. The copy of
the deed did not match the lands appurtenant to Certificate 550, and the acres in Table 2
did not match the map. The Department requested that the deficiencies be resolved by
September 7, 2021.

| This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no

action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.
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On August 11, 2021, the Department received a revised Table 2 and map. The revised Table
2 included another water right, being Certificate 654. Certificate 654 was cancelled upon
the approval of Transfer Application T-8614, and remaining right Certificate 85417 was
issued. Therefore, Certificate 85417 is being added to transfer application T-13763.

On August 13, 2021, the Department received a copy of the deed for the lands appurtenant
t0.T-13763.

On August 24, 2021, the Department notified the applicant by written correspondence that
additional fees are required to continue processing T-13763, as Certificate 85417 was
added to the application.

On August 30, 2021, the Department received the requested additional fees, resolving the
deficiencies.

The portion of the first right to be temporarily transferred is as follows:

Certificate: 550 in the name of E. S. DOBBS (confirmed by CROOKED RIVER (F) Decree)

Use: IRRIGATION of 4.0 ACRES

Priority Date: 1894

Rate: 0.05 CUBIC FOOT PER SECOND FOR IRRIGATION, THE TOTAL QUANTITY
BEING LIMITED TO FOUR ACRE FEET PER ACRE DURING EACH YEAR

Source: OCHOCO CREEK, a tributary of CROOKED RIVER

- Authorized Point of Diversion:

Twp | Rng | Mer | Sec | Q-Q
}Vot spec[fied in ce'rtificate
Authorized Place of Use:
IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
14 S 17 E WM | 36 SE SW 4.0

Temporary Transfer Application T-13763 proposes to temporarily change the place of use
of the right to:

T-13763.cc

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
158 17E WM 1 NE NW 2.5
158§ 17 E WM 1 NW NW 1.5
: Total 4.0
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Conclusmns of Law

The temporary change in places of use proposed in Temporary Transfer Appllcatlon T-13763 is
consistent W|th the reqmrements of ORS 540. 523 and OAR 690-380-8000.

Now, therefore, it is. ORDERED

1. The temporary change in pIaces of use proposed in Temporary Transfer Appllcatlon §
' T-13763 is approved :

2. The former places of use shall not be lrrlgated as part ofthese water rlghts durmg the
- 2021, 2022 2023 2024 and 2025 irrigation. seasons.

~ 3. The use shalI revert to the authorlzed pIaces of use at the end of the 2025 |rr|gat|on
season. ‘ : :

4. The approval of this temporary transfer may be revoked or modlfled if the Department
finds. the changes cause injury to any exrstlng water rlght o :

5 A subsequent appllcatlon for permanent transfer of Certlflcates 550 and 85417 shall be
subject to-a full and complete review to determine consistency with the requirements of

OAR Chapter 690, Division 380. Approval of this temporary transfer does not establisha -

precedentfor approval of a subsequent appl.icatio‘n filed for a permanent transfer.

' 6. Theuse s of water at the temporary place of use authorlzed by thls transfer shall. be in
accordance. with the terms and condltlons of Certlflcates 550 and 85417

7. The time durlng Wthh water is used under this approved temporary transfer does not
apply toward a flndlng of forfelture under ORS 540.610. '

8.~ The use of the remalnlng water rights descrlbed by Certlflcates 550 and 85417 shall
contlnue to be in accordance W|th the terms and condltlons of Certlflcates 550 and 85417..

Da ed in _Sa_lem, Oreg_on’ on K OCT 2 5 2021

‘ THMAS ™M BYLER DIRECTOR .
Oregon Water Resources Department _

Mai/inglfbfé-' A‘_.OCTZ?’:BZ?UZT
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- 10.

C 1L

12

13.
. existing rights are present.

14.

15.

The portion of the second r|ght to be temporarlly transferred is-as follows

Certificate:. 85417 in the name of G.H.. RUSSELL (conflrmed by CROOKED RIVER Decree)

 Use: - IRRIGATION of 4.0 ACRES, DOMESTIC, LIVESTOCK USE AND DEVELOPMENT

o OF 25 HORSEPOWER
Priority Dat,e: 1873

“Rate: 0.05 CUBIC FOOT PER SECOND FOR lRRlGATION THE TOTAL QUANTITY

R . BEING LIMITED TO 4.0 ACRE-FEET PER ACRE DURING EACH YEAR
Source: OCHOCO, VEAZIE and LAWSON CREEKS, tributary to the CROOKED RIVER

" Authorized Point of D|ver510n

Twp | Rng | Mer| sec |- aQ

Not specified in certificate o
Authorized Place of Use: _
lRRlGATlON DOlVlESTlC LIVESTOCK AND POWER DEVELOPMENT

. Twp - Rng- Mer | Sec Q-Q . Acres .
155 17E | wM | 1 NE NW 25
- 15§ L17E fTwMm| o1 NW NW - 1.5
: e Total 4.0

. )
Temporary Transfer Appllcatlon T-13763 proposes to temporarlly change the place of use

_ of the rlght to:

IRRlGATION

" Twp Rng | Mer | Sec.| @Q-Q | Acres
145 - 17E | WM | 36 | SESW 4.0

‘Temporary‘ Transfer Review Criteria

Water has been used W|th|n the last flve years according to the terms and condltlons of the B
rights. ‘There is no evidence avallable that would demonstrate that the rights are subject to :
forfelture under ORS 540. 610 ’ ’

A d|ver510n structure and ditch sufficient to; ryseit the full amount of water allowed under the

The proposed changes would prevent the Iands from WhICh the water rlghts are removed
during the period of the temporary transfer from. recelvmg water under the transferred
rlghts as requrred by ORS 540. 523(7) -

The proposed changes would not result in |nJury to other water rlghts This finding is made ”
through an abbreviated review recognlzmg that the transfer may be revoked under ORS’
540.523(5) if the Department later finds that the transfer is causmg injury to any eX|st|ng
water right. _ 7 CoESEY AN TAN
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