


10.

Consistent with the land use requirements, prior to submitting the instream transfer
application, the applicant provided notification of the intent to file the instream transfer
application to Union County. Additionally, the Department provided notice of the proposed
action to Union County upon receipt of Transfer Application T-12196.

The portion of the right to be transferred is as follows:

Certificate: 57428 in the name of GUILD UNITED DITCHES (confirmed by the Grande
Ronde River Decree Volume 8 at Page 1)

Use: IRRIGATION of 0.84 ACRE
Priority Date: 1874
Rate: 0.02 CUBIC FEET PER SECOND (CFS)

Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
ONE-FORTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed 3.0
acre-feet per acre for each acre irrigated during the irrigation season of each

year.
Source: CATHERINE CREEK, tributary to the GRANDE RONDE RIVER
Authorized Point of Diversion:
Twp Rng Mer | Sec Q-Q Measured Distances
150 FEET SOUTH AND 1730 FEET EAST
45 40E | WM | 19 | NENE | o oM THE N1/4 CORNER OF SECTION 19

Authorized Place of Use:

Twp Rng Mer | Sec Q-Q Acre
48 40E WM | 19 | SWSW 0.84

A total of 2.52 acre-feet of water may be beneficially used annually under the existing right.

Certificate 57428 does not specify the irrigation season. In addition, the Grande Ronde River
Decree and the Basin Program do not specify a season of use for irrigation. Therefore, use is
allowed anytime water can be used beneficially, and does not exceed the annual duty. For
purposes of this instream transfer, an irrigation season of March 1 through October 31 shall
be used to help establish when water may be protected instream.

Transfer Application T-12196 proposes to change the character of use to instream use for
conservation, maintenance, and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat, and other ecological values.

Transfer Application T-12196 proposes to change the place of use of the right to create an
instream reach from the point of diversion to the mouth of Catherine Creek.

The applicant proposes the quantities water to be transferred instream and be as protected
follows:
Instream Period Instream Rate (cfs) | Instream Volume (af)
June 27 through October 31 0.01 252
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21.

22.

23.

24,

d) Return flows resulting from the exercise of the existing water right would re-enter the
river within the reach of the instream water right, at the confluence of Catherine Creek
with Pyles Creek. The quantity of water to be projected instream has been reduced to
account for return flows within Reach No. 2.

Within the proposed reach on Catherine Creek, there are several existing instream water
rights. There is one instream water right, Certificate 59537, established under ORS 537.346
(minimum flow conversation) for the purposes of supporting aquatic life and carries a priority
date of November 3, 1983. This instream right overlaps with the proposed new instream
water right over a short segment at the beginning of the reach from the POD, as described in
Finding of Fact No. 5, to the Swackhammer diversion at Union, located about

400 feet downstream from the POD. There are also other existing instream water rights,
several of which will begin in 2018 and 2019, established under ORS 537.348(2) (instream
transfer and lease process) for fish and wildlife habitat. These other existing instream rights
have priority dates ranging from 1864 to 1874.

The existing instream water right, established under ORS 537.346 (minimum streamflow
conversion), within a portion of the reach on Catherine Creek is sufficient to protect the
monthly quantities of water necessary for supporting aquatic life but is not always met. By
replacing a portion of this instream water right, any instream water right created as a result of
this transfer will provide protection of stream flows identified as necessary for supporting
aquatic life under an earlier priority date.

By adding to other instream water rights, established pursuant to ORS 537.348 (instream
transfer process and instream lease) and ORS 537.470 (allocation of conserved water
process), located within the proposed reach, any new instream water right established by this
transfer would provide protection for additional flows identified as necessary for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values.

During the period of June 27 through October 31, any instream water right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or ORS 537.346 and be in addition to instream water rights established
pursuant to ORS 537.348 or ORS 537.470, unless otherwise specified in an order approving
new instream water rights under these statutes.

The total monthly quantities of water to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow.

Conclusions of Law

The changes in character of use and place of use to instream use proposed in application T-12196

are consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR 690-380-
5000, and OAR 690-077-0075.
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9. The former place of use of the transferred water shall no longer receive water as part of this

right.

Dated at Salem, Oregon this [ 0 day of /0 (H 2017.

W WA

Dwight Fren Mgﬁ{ Services Division Administrator, for
Thomas M. Bjyler, Director, Oregon Water Resources Department

MAY 16 cul/
Mailing date:
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