BEFORE THE STATE ENGINEER OF DREGON .

- Jackson County

IN THE MATTER GF THE APPLICATIUN
OF COMMONWEALTH PROPERTIES, INC.,
LaDARR CONSTRUCTION CDMPANY,  AND
CITY OF ASHLAND FOR THE APPROVAL
OF A CHANGE IN USE, PLACE OF USE,
AND PLINT OF DIVERSION OF WATER
FROM ASHLAND CREEK
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ORDER APPROVING
TRANSFER NO. 2338
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Dn January 26 1970 Eumﬁnnuealth Propartiea, Inc., LaDarr
Construction Campany, and City of Ashland filed an application in
the office of the State Enginear far the approval of a change in use,
place of uss, and point of diversiun af water from Ashland Creek, pur-
susnt to the prnvisinns cf URS 5#0 Slﬂ to 5&0 530.

By Decree of the Circuit Cburt for Jacksun Cnuntv, Oregon,
entered April 26, 1919, In the Nattar uf tha Detanmination of the
Relative Rights to the Use of the Waters uf Rogua River and its Tri-
putaries, a water right was established in the names uf H. 8. and L.
8. Sander for the use of tha uatars of Ashland Creek for the irri-
gation of, amang other lands, 0.6 acre in NNK NWK, Section &, and
3.3 acres in NEX NEXK, Sectinn 5, Township 39 Sauth flenge 1 East, .M.,
with a date of priority of 1864. This right 18 evidenced by certifi-~
cate of water right recordsd at page 16031, Volume 13, State Record
of Water Right Certificates. These lands are irrlgated by means af
tha Smith- Haﬁar-Ruper Ditﬁﬁ f rom Q‘ﬁnint of diversibn locatéd 850 feet
north and 300 feet uast from tha SW corner of DLC hl being with1n the
NEW Sut of Section &, Tuunship 39 South, Range 1 East, W.M.

The applicants harain, ownars af the lands abnve described,
proposa to change the usa Frnm tha irrigation of the abovs described
lands tu municipal purpusea in the City uf Aahland within Sections 4,
5, 8, 9, 14, 15, 16, end 17, Township 39 Sputh, Range 1 East, W.M. and
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to change the paint of diversion to s peint to be located 100 fset
narth and 10 feat uest frnm the SE corner'af'Ssctiun 20 being within
the SEX SEW SEK of Section 20 Taunuhip 39 South, Range 1 East, W.M.
Notice aof the filing uf the application was given by pub-
lication setting furth a time and place certain for ‘haaring objections
to Liva proposed chsnga in use, place of use, and pnint of diversion of
watyr, if any there wsre, namely: at the county courthouse in Medford,
Orsgon, on April 8, 1970, at 9:30 a.m. The notice was published in the

Ashleand Daily Tidings, & newspapar published and having general circu- .

latien in Jackson County, Oregon, for a period of three Qaeka in the
issues of February 11, 18, and 25, 1970. The date set for hearing in
said notice was not less than thirty days after the last publication
of the notice.

Mr. David C. Hendrix, Watemmaster of District No. 13, has
filed a report to the effect that the propossd change in use, place
of use, and point of diversion of water may hs made without injury to
existing rights.

No objections having bessn filed and it appearing that the
proposed change in use, place of use, and point of ‘diversion may be
made without injury to existing rights, the uppli;atinn should be
appraved. L |

NOW, THEREFORE, it hereby is DRDERED that the change in
use and place of uae is apprnved and the uater ‘right hereinbefure
described as appurtanant ta tha 1rrigation uf D 6 acre 1n NGl NWK,
Section 4, and 3.3 acres ;n NEK NEK Sectian 5 Tounship 39 =9uth
Range 1 Eaat, Uu. M., with a date of priurity.af 1866 be severed there—
frum and simuitanaously and uithout loss uf prinrity transferred to
MUNIC;DII purposes in the City uf Ashland uith Sectiuns k 5, 8, 9,
10, 15, 16, and 17, Tounship 39 South, Range l East N.M.

It is FURTHER ORDERED that the propuaed change in paint of
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diversion of water from Ashland Creek, to-wit:.

From a point located 850 fset north and 380

feet wast from the SW corner of DLC 41 being

within the NEY SuX of Section &, Township 39

South, Range 1 East, W.M.

To a point to be located 100 feet north and

10 feet west from the SE cornar of Saection

20 being within the SEW SEX SEW of Sectian

24, Township 39 South, Range 1 East, W.M.
for municipal purposes in the City of Ashland within Sections &4, S,
a8, 9, 10, 15, 16, and 17, Township 39 South, Range 1 East, W.M., with
a date of priority af 1864, is approved.

It is FURTHER ORDERED that said water so transferred shall
be applied to beneficial use and the change in point of diversion made
on or before October 1, 1971.

It 1s FURTHER ORDERED that the guantity of water diverted
at the new point of divarsion shall not exceed the guantity of water
that is available at the old point of diversion and shall be limited
to 0.042 cubic foot per secand.

It is FURTHER ORDERED that the following provisions shall
be effective when in the Judgement of the wetemaster it becomes
necessary to instasll headgates and measuring devices.

That the diversion works shall includs an in-line

flow meter, a weir, or other suitable device for

measuring the watar to which the applicant is an-~

titled.

That the type and plens of the measuring device

be approved by the watermastar before ths beginning

of construction work and that the wsir or measuring

device be installed under the genmeral supervision

of said watemaster.

It is FURTHER ORDERED that certificate of watar right here-
tofore issusd to H. B. and L. B. Sander and recordsd at page 16031,
Volume 13, State Record of water Right Certificates, is cenceled and
in lieu thersof a new certificate be issued cavering the balance of

the lands not involved in this procesding and upaon raéaipt of proof
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satisfactory to the State Engineer of completion of ‘the authorized
change in use, place of use, and point:.of diversion, a certificate
of water right shall ba issued to the City of Ashland confimming
the axtent to which the water has been applied beneficially and,
the change in point of diversion. -
Dated at Salem, Oregon, this 30% day.of September, 1370.
o lieemdiie

CHRIS L. WHEELER
State Enginger



