BEFORE THE STATE ENEINEER'DFaDREGDN*

Josephing County

IN THE MATTER DF THE APPLICATION )

OF JAMES W. PAYNE FOR. THE APPROVAL. ) .= DRDER-APPROVING ~
OF A CHANGE IN PLACE QF USE OF ) TRANSFER NO. P-103
WATER FRDOM SUCKER CREEK S ‘ N S
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On Decemhsr 23, 1969, James W. Payne filed an application
in the office of the State Enginesr for the:approval of-.a change in
place of use of water from Sucker Creek, pursuant to the prnvigiana
of 2RS5 540.510 to 540.538.

By Decrae of the Circuit Court faor Josephine Caunty, Dregon,
entared May 27, 1913, In the Matter of the Detemmination of the Rel-
ative Rights to the Use of the Waters of Sucker Creek and its Tribu-
taries, a water right was estasblished in the neme of A. N. Mcuey for
the irrigation of, among other lands, 23.5 acres in SWk SEW, 12.9
acres in SE% SEX, Section 25, 2.0 acres in NEW NE¥, and 4.0 acres in
Nu¥ NEW, Section 36, Tounship 39 Sguth, Range 8 West, W.M., with a
date of priority of 1858, as evidenced by certificate of water right
recorded at page 7146, Volume 7, State Record of Water Right Certi-
ficates.

. The applicant herein, owner of the lands above described,
proposzs to transfer the water right therefrom, without loss of pri-
ority, to 1.5 acres in NEW SWW, 1.5 acres in SEW 5wk, 6.5 acres in
NE% SE%, 17.5 ascres in NuW SE%, 9.7 acres in:SWK SEW, and 5.7 acres
in SE% SEW, Section 25, Township 39 -South, Rarge 8 Wast, W.M.

Notice by publication as provided by ORS 540.520 was not .
glven in connection with this application for the reason that said
saction provides notice is not roquired on én application for a

change in place of use of water.

Mr. Robert B. Steimer, Watemmaster of District No. 14, has

; 96



A iy Al ARSI A i O

i e ORI i T e e T el ekt T

filed a statement to tha effact that tha propoaad change in place
of use of water may be made uithuut 1njury to existing rights.

Na- ohjectiuna having been filed and it appearing that the
proposed chnnga’;h place of use of water may bs made uithuut injury
to existing righta, the applicatiun should be apprnved.

NOW, THEREFORE, it hersby is ORDERED that the proposed
change in place of uss aof water is approved and the water right
herainbefore describsd as appurtenant to 23.5 acrss in SW¥ SEW, 12.9
acras in SEW SEX, Section 25, 2.0 scres in NEY NEW, and 4.0 acres in
N NEW, Section 36, Township 39 South, Range 8 West, W.M., with a
date of priciity of 1858, ba severed therefrom. and simultensously
and withput loss aof priority transferred to 1.5 acres in NEW SWW, 1.5
acres in SEW SWM, 6.5 acres in NEY SEW, 17.5 acres in NW¥ SEX, 9.7
acres in SW¥ SEX, and 5.7 acres in SEW SE%, Section 25, Township 39 .
South, Range 8 West, W.M.

It is FURTHER ORDERED that said water so transferred shall
be applied to beneficial use on or before Octobar 1, 1971.

It is FURTHER ORDERED thét certificats of water right here-
tofore issued to A. N. McVsy and racordsd at page 7146, Volume -7, State
Record aof Water Right Certificates, is canceled and in lieu thersof a
raw certificate be issued covering the balance of the lands not -in-
volved in this proceeding, and upon recaipt of proof satisfactory-to
the State Engineer of application of watar to beneficial use, a cer-
tificate of water right shall.be issued-to:Jsmes W. Payna confiming -
the extent to which the water has been anplied beneficially.

Dated at Salem,:Orsgon, this 30t déprf September, 1970.
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CHRIS L. WHEELER
State Engineer



