BEFCRE THE STATE ENGINEER OF OREGCN

Douglas County
IN THE MATTER OF THE APPLICATION )

OF CHESTER A, SMITH FOR THE ) ORDER
APPROVAL OF A CHANGE INPIACEOF) = ====

USE AND POINT OF DIVERSION OF ) APPROVING APPLICATION
WATER FROM COW CREEK, ) T
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On Maren 24, 1960, Chester A, Smith of Glendale, Oregon, filed
an application in the cifice of the State Engineer for the approval of a
change in place of use‘ and point of diversion of water from Cow Creek,
pursuant to the provisions of ORS 540.510 to 540.530.

Certificate of water right iasued to Smith Brothers amnd recorded
at page 20237, Volume 14, State Record of Water Right Certificates, con-
firms a right to the use of the waters of Cow Creek for the irrigation of
20 acres in the MBI NWi, 4 acres in the NWi NWd, 17.9 acres in the SWi Nwi,
and 5,3 acres in the SE} NWi, Section 30, Townéhip 32 South, Range 5 West,
W. M., with a date of priority of January 9, 1922. These lands are irri-
gated through the Smith ditch, the point of diversion of said ditch being
located 80 feet north and 990 feet west from the southeast corner of Section
19, and being within the SW} SEf SE, said Section 19, Township 32 South,
Range 5 Wesi, We M,

The applicant herein proposes tc transfer the water right appur-
tenant to 20 acres in the NE: NWi, Section 30, Township 32 South, Range 5
West, W. M., without loss of priority, to 15 acres in the SWi NWi, and
5 mcres in the NWi SWi, Section 30, Township 32 South, Range 5 West, W. M.,
and to irrigate said lands, together with the remaining 4 acres in the
NW# N4, 17.9 acres in the SW NWi, and 5.3 acres in the SE} NW, said
Section 30, through the Cow Creek Irrigating Company ditch, the point of
diversion of saild ditch being located 75 feet north and 2000 feet east
from the south guarter cormer of Section 19, and being within the SE} SEZ,

said Section 19, Township 32 South, Range 5 West, W. M.
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Ralph C. Hurst and Dorothy Hurat, owners of the 20 aores in the
NEf N4, Section 30, Township 32 South, Hange 5 West, W, M,, from which
it is proposed to traunsfer the water right, have submitted their written
approval to the change in place of use of water.

The Cow Creek Irrigating Company has submitted written approval
to the use of the Cow Croek Irripating Company ditoh to convey the water
to the lands to be lrrigated.

Notice by publication as provided by ORB 540.520 was not glven
in connection with this application for the reason said seotion provides
notice is not required on an application for a change in place of ude of
water only or & change in point of diversion of water where the distance
between the present and proposed points of diversion is lens than onew
fourth mile and there are no intervening diversions.

Ho objoctions havinog been filed and 1t appearing thatl the proptsed
changs in place of use and point of diversion of water may be wads without
injury to existing rights, the application should bs spproved,

HOW, THEHEFORE, 1t hereby ls OHDRHED that the propused chafigs in
place of ﬁae of water be and the sams 1s approved and that the water right
hersinbefors described as appurtenant to 79 acrse in the HE4 Wi, Sestion
30, Townsndp 22 South, Renge 5 Wast, W. Y., with o dste of priecity of
Jemuary 9, 1922, be soversd therefrom snd slmiliansously sod withemt less
of priority transferred to 15 acres in the SWi NWE, and 5 adrss in e
WHE Tdt, Section 20, Towmship 372 South, Raogs 5 Yest, W, 4

It 1s FURTHER (RUEFED thet ke proposed ahange in polot of divers~
glon of water from To Dresk, to-wkis

From s point lozated 70 fesb vorth aﬂé?’ﬁ foet wsgt from

the souilbesst corner of Zection 19, svd teling within the

S#3 J2t 22, sald Sectien 19, Towmship 22 Smth, Pargs 5
Yeat, %, ¥,



To a point to be located 75 feet north and 2000 feet east

from the south quarter corner of Section 19, and being

within the SE} SE4, said Section 19, Township 32 South,

Range 5 Weut, W. M.,
for the irrigation of 4 acres in the NW} NWi, 32. acres in the S NWi,
5.3 acres in the SE} NWi, and 5 acres in the NW% SWi, Section 30, Tuwmship
32 South, Range 5 West, W. M., with a date of priority of January 9, 1922,
be and the same hereby is approved.

It is FURTHER ORDERED that the change in place of use and polnt
of diversion of water shall be completed on or before October 1, 1960, or
within such extension of time as may be granted by the State Engineer for
good cause shown.

It is FURTHER ORDERED that the quantity of water diverted at the
new point of diversion shall not exceed the quantity of water that is avail-
able at the old point of diversion.

It is FURTHER ORDERED that certificate of water right heretofore
issued to Smith Brothers and recorded at page 20237, Volume 14, State
Record of Water Right Certificates, be and the same hereby is canceled
and upon receipt of proof satisfactory to the State Engineer of completion
of the change in point of diversion of water, and application cf water to
beneficial use, a certificate of water right shall be issued to Chester A,
Smith, or his successors in interest, to the extent to which the water has
been applied beneficially.

Dated at Salem, Oregon, this 10th day of May, 1960.
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