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2010 Farmers Irrigation District Transfer Map
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ASSIGNMENT OF WATER RIGHT
POWER OF ATTORNEY

WHEREAS, the undersigned Alan Winans is the Owner of the following described real property
situated in Hood River County, Oregon, and more particularly described as:

Assessor’s map and tax lot no.2N-10E-2-NE/SE #1900, consisting of 1.50 irrigable acres.
Which property is within the boundaries of and subject to the charges and assessments of the Farmers
Irrigation District (District), and

WHEREAS, there is appurtenant to the above-described real property the following described

water right of record:
Primary
Certificate number: 74306
Priority Date: 05/07/1906
Source: Hood River
Purpose: Irrigation

Transferred Amount:  1.50 Water Right Acres
Which water right is in the name of the Farmers Irrigation District is delivered by the District, and,

WHEREAS, Winans desires to transfer 1.50 acres of the water rights from tax lot 2N-10E-2-
NE/SE #1900 and receive and be billed for 0.00 water right acres.

Winans, hereby grants; assigns and conveys to the District all of right, title and interest in and to
the above-described transferred water right of record and in and to the use of the water therefrom which is
appurtenant to the above described property.

Winans, hereby makes constitutes and appoints the Chairman of Farmers Irrigation District, as
their agent and attorney in fact with power and authority to assign, transfer and convey the above described
transferred water right on the records of the Oregon Water Resources Department, including, but not
limited to, transferring the use, place of use and point of diversion, and to execute and deliver transfer
applications and any other documentation necessary or desirable to accomplish the transfer of the water

right.

\ IN WITNESS WHEREOF, the undersigned has executed this instrument the Q‘( day of
Nove e v, 2008.

e

Alan Winans, Owner

JAN & b 7011

WATER RESOURCES DEPT
STATE OF OREGON ) SALEM, OREGON

‘ ) ss.
County of \‘\(Dtéx Q\Jé«)”
Alan Winans, acknowledged this instrument before me on MD\I oy ¥, 2008.

Sl it

OFFICIAL SEAL Notary Public for Oregon

DILLON BORTON My commission expires: \}wm 23, Ol

NOTARY PUBLIC-OREGON
COMMISSION NO. 430094
MY COMMISSION EXPIRES JUNE 23, 2012

T 1 09




2010 Farmers Irrigation District Transfer Map
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1/11/2011

Oregon Water Resources Department
Dear Sir or Madam:

The last time the Whitaker’s used irrigation water on their property was the 2005 irrigation season,
The valve was closed due to non-payment in 2006.

They have received letters from Farmers Irrigation District each year, Lien notices, foreclosure and
shut off notices, along with two certified letters in 2010.

I have researched their property and found Farmers Irrigation District as the sole lien holder. They
will not get in touch with FID to rectify this situation.

1. Number of acres assessed: 25 acres
2. General description of tax lot to which water
is assigned: 2N-10-03-SE/NE 1601 in

Hood River County, Oregon
3. The use for these water rights: Irrigation

4. Farmers Irrigation District Water Right
Certificate Number: 74306

Farmers Irrigation District would like to include this .25 acre water right in the 2011 transfer in
change of place of use.

mcer ly,

e fZ i
ﬁlck Brock
Water Right Specialist
Farmers Irrigation District
541-387-5263 =] g% 4
rick@fidhr.org "

ém?@

=IVED
AN 2 5 201

o 59 WATER RESOURCES DEP
: SALEM, OREGON '




Fanmens Tnigation Disticer

1985 Country Club Road
Hood River Oregon 97031
541-386-3115

September 1, 2005

Larry 7 Maxine Whitaker
1103 Alameda Rd.

Hood River, OR 97031

RE: Delinquent bill:  $125.06

Dear Mr. & Mrs. Whitaker:

Due to non-payment of your 2005 irrigation bill, water delivery service to your

property has now been discontinued, and further use of i
lien will now be filed against your property, and a minim
charged to your account. A reconnection fee of up to $100
your account. To re-instate your service, please contact C4
5262.

Sincerely,

Cathy Roberts-Funez
Administrative Asst.

ation water is prohibited. A
m $75.00 lien fee will be
.00 may also be charged to
thy immediately at 541-387-

JAN % 5 201

WATER RESOURCES DEPT

SALEM, OREGON




Farnmens Imigation District
1985 Country Club Road
Hood River Oregon 97031
541-386-3115

September 13, 2006

Maxine & Larry A. Whitaker
1103 Alameda Road
Hood River Oregon 97031

RE: Delinquent account
Dear Mr. & Mrs. Whitaker:

Due to non-payment of your irrigation assessments,
your property and a $75.00 lien fee charged to your account
your property has now been discontinued, and further use of
Upon receipt of payment in full in the amount of $194.73 th

1 lien has been filed against
Water delivery service to
irrigation water is prohibited.
e lien will be removed from

your property. If you have any questions, please contact June at 387-5261.

Sincerely,

Cathy Funez
Director of Administration

-

%




Farmens Twigation District,

1985 Country Club Road

Hood River Oregon 97031
541-386-3115
May 30, 2007
Larry & Maxine Whitaker
1103 Alameda Rd.
Hood River, OR 97031

Dear Mr. & Mrs. Whitaker,

At its regular monthly meeting on May 17™, 2007, the Bo
Farmers Irrigation District directed me to make a final attem

hrd of Directors of the

t to contact you before

applying a lien against your property and placing a minimun} $75.00 lien fee on your
account. Please be informed that if your account balances 0f|$430.96 is not paid by June

15", 2007 a property lien will be filed and the subsequent ch

Sincerely,

June Brock
Administrative Assistant

ges added to your account.

JAN 25 201

MATED BEm i,
WATER RESOURCES DEpT

SALEM, OREGON
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\

NALA CAREY BAKER THOMPSON & VA\IKOTEN P.C.

Attomoys at Law Telephone 541.386-1811

- -WayncC Annnla ol \,
..305 Cusuade Street ; Facsimile 541-386-6242

" Wilford K. Carey ©

. Jeffrey J. Beker® .. Lo ~ P.O.Box 325
“: Michael ). Thompson*” .. o Hood River, Oregon 97031
. Victor WaVanKotén: - 2. »oo oor il T

*Also Admitted to
Practice in Washington

|
|
|
|
t
t
i
|
|
1

July 5, 2007 §j

NY INFORMATION

'-1103AlamedaRoad S ';;
Hood Rwet, OR 97031 o |

Farmexs Imgatxon stmct Services to ZN 10-03- SE/NE-1601
: |

. 'Deaer and Mrs Wlntaker

L Thxsﬁrm rcpreeems Farmers Irrigauon District, WhICh provxdps irrigation water for the real
property describcd above L ‘ ‘1
o |

I ha q'wnttm to you bﬁ prc\nous occasions regerding your 1mgatxon assessment bills and

you have: choscn to’ xgxorc these damands Currently, your asscssmen‘s have guuu wipadd tor sevaial

" years. Pmuant t0 ORS 545 496, if 8 charge or assessment is not paxd when due, the District is

'reqmred to' charge mterést arithe unpmd amount at the rate of one and one-third percent {1%4%) per.
month," 1 :dltion, the delmquem amount is increased by the sttnct s administrative costs of .

~ collecnon, mcludmg légal tccs The delinquent sum as of the date of this letter is $441.68. Due to

.. your contimlmg refusa\ to pay: thcsc irrigation charges, a lien was ﬁled against your property in favor

- of Farmetson September:} 1,2006:. At this point, weareina posmon to foreclose this lien by filing

K a lawsuit agm.nst your: mHood Rwer County Circuit Court. In that act1pn Farmers will not only seek

. . tecovery afitgcharges: arid all accumulated interest, it will also seek recovery of attomey fees and

C T itle comp g 'barges assocmwd thh processing the lawsuit against you. In order, to prevent this

"~frorm happemng, yaiy: .must pay all the delinquency owed to F %mners, or ‘'make satisfactory

‘ 'do s by August 8, 2007. A copy of the Imgatxon Ensmct Statute that authorizes
,ue us dcbt is enclc)Scd for your review.

: I-f 'j ers Imgatwn sttnct does not wish to pursue a foreclosure action agéinst you,' but your'
- cqn;mu_mg efusa] 10 gddrens this issue- leaves o other option. This is the last warning you wil

" receive from Farmiers regardmg this delinquency before it begins incwring additional costs
: assocxated ith | the foreclosurc lawsmt As a result, Turge youto ta ke this matter seriously.

RECEIVED

AN 25 200




07/085/2887 16:4b 15413866242 ANNALA CAREY BAK?ER PAGE 83

Maxine L «E

July 5, 20 "

| Page 2 |
Y . ontact me, or hnvc your lawycr do so, should you havc any questxons regardmg the

. ,matters i uééed herem\ wie . ‘

Very truly yours,

aker

. 3T che
Enclosuf:
+ ca: Clien




Farmernd %fu«;dtam Disvréct Statement of Account
1985 Country Club Road Statement Date: ~ 09/12/2007
Hood River, OR 97031 Due Date: 10/01/2007
(541) 386-3115 Atf;:count No: WH2416
|
Artnount Paid:
Whitaker, Maxine & Larry A. i
1103 Alameda Road Your account is &%ﬁﬁﬁﬁmﬂ-@‘ i
Hood River, OR 97031 Payr%wenf in full must be received by
SGMMZ Thank you.

Please Return This Portion With Your Paymelfn?

Amount Balance

Inv Date Inv# WRA Code Description ‘

2N-10-03-SE/NE-1601 0.25 Prior Balance For ?N-lO-OB-SE/NE-1601: $459.98
09/12/2007 140077 SVC  SERVICE FEE ;3 $2.00

Total Balance For 2N-10-03-SE/NE-1601: $461.98

Prior Balance Due For WH2416: $459.98

Statement Amoun‘ff For WH2416: $2.00 =
Total WRA:  0.25 Total Balance Due For WH2416:

i
|

18 dae by Sept. 30 o

Qo mMmynenc €.

mr e e |
QY‘OC_e_e_oL'W\QO/.\_ uu‘c\\

'er‘f- cldosur e |
t+to Cenp letel

AL yow wou leh  likKe e e
{Lemove e WO 3

O 2a-3263

E JAN 25 2011
59 WATER RESOURCES DEPT
1 1170 SALEM, OREGON
“

Farmers Irrigation District Statement of Account Page 1 09/12/2007
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ANNALA, CAREY, BAKER, THOMPSON & VANKOTEN, 7.C.

Wavne C. Annala Attorneys at Law | Telephone 541-386-1811
Wilford K. Carey 305 Cascade Street ! Facsimile 541-386-6242
Jeftrey J. Baker* P.O. Box 325 !

Michael J, Thompson* Hood River, Oregon 97031 ! *Also Admitted to

Victor W. VanKoten Practice in Washington
|
1
|

November 19, 2008 |

|
THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION

OBTAINED WILL BE USED FOR THA;T PURPOSE.

Via Certified and Regular U.S. Mai{

Larry A. and Maxine Whitaker
1103 Alameda Road
Hood River, OR 97031

RE: Foreclosure of Farmers Irrigation District Lien ‘
‘%

Dear Mr. and Mrs. Whitaker: i

As you are aware, this firm represents Farmers Inigatioﬁ? District, which provides irrigation
water for your real property described as 2N-10-03-SE/N E—lé?l.

As you may recall, I wrote to you in July of this year regarding your outstanding bill with the
District. At that time, the amount owing for unpaid assessments and related costs totaled $769.04.
Since that date, additional interest has accumulated along with other costs so that the current balance
you now owe to Farmers as of the date of this letter is $981.77. As indicated in my previous
correspondence to you, you were allowed 30 days in which to dispute the validity of this bill, and
you did not do so. We are now justified in assuming that the amount owing is complete and
accurate. More importantly, the District is now prepared to coi;nmence foreclosure proceedings to

collect this debt. ;

In connection with that action, there will be additional expenses of title report costs, filing
fees, and other costs that will quickly accumulate. Pursuant t(}‘ ORS 545.502, the District will be
entitled to recover at a foreclosure proceeding the expenses of the foreclosure, including recording
and filing fees, as well as title search fees and foreclosure reports. Ultimately, if the District is
successful in foreclosing its lien, the court judgment will orderthe sale of your property, and direct
the sheriff to hold that sale in the same manner as other foreclosure sales. Although thisis a drastic
remedy, your continued refusal to address the District’s outstanding bill leaves us with no other
option. Given that the District’s lien is entitled to priority under Oregon statute (ORS 545.494), it
is also in your best interest to address this matter and not allow a foreclosure proceeding to be

commenced.

A A A C i
WATER RESOURCES DEPT

SALEM, OREGON




Larry A. and Maxine Whitaker
November 19, 2008 75}
Page 2 !

ii
At this juncture, we believe it is in your best interest to consult with an attorney regarding

the details of this letter, and we certainly hope you will do sc);‘. Nevertheless, unless suitable
payment arrangements can be reached with the District within thirty (30) days of your receipt
of this letter, the District will have no other choice but to proceed with foreclosure proceedings

without further additional notice.

‘;
Please contact the undersigned, or have your attorney do “fso, should you have any questions
or comments regarding the matters discussed herein. ”

Very truly yours,

Jefire er |
i
JJB:fce 1
cc: Client
IAN 9 b 201
R WATEH RESOURCES DEPT
G ) SALEM, OREGON

i
C:\Documents and Settings\Owner\My Documents\wpdocs\Farmers Irrigation District\Delinquency ltrs\Whitaker ltr re Lien Foreclosure.wpd




Farmens Tviigation Distriet Statement of Account
1985 Country Club Road Statement Date: 09/03/2008
Hood River, OR 97031 Due Date: 10/15/2008
(541) 386-3115 Account No: WH2416
A mount Paid:
Whitaker, Maxine & Larry A. |
1103 Alameda Road Your jaccount is now severely delinquent.
Hood River, OR 97031 ‘ Payment is due upon receipt.
| Thank you.

Please Retum This Portion With Your Paymienf

Amount Balance

Iny Date Inv# WRA Code Description

2N-10-O3-$E/NE-1601 0.25 Prior Balance Fon 2N-10-03-5E/NE-1601: $764.06
09/03/200 143341 © 8VC SERVICE FEE $2.00

Total Balance For 2N-10-03-SE/NE-1601: $766.06

Prior Balance Due For WH2416: $764.06
Statement Amouhf For WH2416: $2.00

$766,06

Total WRA: 0.26 Total Balance Dpe For WH2416:

¢ A0 89 i IAN 25 2011
' } WATER RESOURGES DEPT
SAL ?:\ﬁ {}3;1,} N
i—' oreclosure @QV\CJ‘ AS
09/03/2008

Farmers Irrigation District Statement of Account Page 1
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1

1985 Country Club Road, Hood River, OR 97031, 541-386-3115, fax 541-386-9103, email www fidhr.org

July 21, 2010

Via U.S. Certified and Reqular U.S. Mail — Return Receipt Requested

Whitaker, Maxine & Larry A..
1103 Alameda Road
Hood River OR 97031

RE: Property # 2N-10-03-SE/NE-1601 .25 water right acres.
Dear Sir or Madam:

The 2009 irrigation season has ended and again, as in previous years, you did not pay the annual
irrigation fees. You have received various water shut-off notices, lien & foreclosure notices from
Farmers Irrigation District (“Farmers” or the “District”) since 2005. The 2010 irrigation season fees
have not been paid are now seriously delinquent. More importantly, for nearly five full years, you have
failed to put your water rights to beneficial use. Oregon law provides that whenever the owner of a
perfected and developed water right ceases or fails to use all or part of the irrigation water
appropriated for a period of five successive years, the failure to use this water shall establish a
rebuttable presumption that the owner has forfeited all or part of the water right. In situations where a
water user has not made beneficial use of the water to which they are entitled for a period of four
successive years, the District may petition the Oregon Water Resources Department to transfer these
water rights. Oregon Revised Statute 540.610 clearly states the requirement of beneficial use.

Use as measure of water right; presumption of forfeiture of right for nonuse; g% %@%@%ﬁ %é%
basis for rebutting presumption; confirmation of rights of municipalities. (1) .

Beneficial use shall be the basis, the measure and the limit of all rights to the IAN 95 2011
use of water in this state. Whenever the owner of a perfected and developed A
water right ceases or fails to use all or part of the water appropriated for a WATER RESOURCES DEPT

period of five successive years, the failure to use shall establish a rebuttable LEM. OREGON
presumption of forfeiture of all or part of the water right. SALEM, OREGON
Failure to put these water rights to beneficial use is a very serious matter and can lead to forfeiture of

the unused water right. Consequently, you must immediately bring your account with Farmers up to

date and you must use the full water right on the property, all in the next thirty days. Alternatively, you

may schedule a meeting with Mr. Rick Brock with Farmers to sign a document voluntarily transferring

the unused water rights off of your property.

By this letter, the District is serving you notice of its intent to confiscate any water right that goes
unused in the next thirty days. A copy of this letter is being sent to any security interest holders listed
against your property as well as the Oregon Water Resources Department. As required by statute, |
have enclosed a map showing where your .25 acres of water rights are located and a copy of the
District Confiscation Policy.

Prior to transfer of the aforementioned water rights, the District is obligated to provide you with notice
of its intent to petition the Oregon Water Resources Department for transfer of these water rights.
Therefore, please treat this letter as notice of the District’s intent to petition for transfer of your
water rights pursuant to ORS 540.572-574. The information required of this notice is as follows:

11189




1. Number of acres for which you are being assessed: .25 acres

2. General description of tax lot to which water
is assigned: 2N-10-03-SE/NE 1601 in Hood
River County, Oregon.

3. The use for these water rights: Irrigation

4. Farmers lrrigation District Water Right
Certificate Number: 74306

We hereby request that you confirm that the foregoing information is correct.

The District has determined that your land is no longer irrigated or susceptible of irrigation and the
District intends to petition the Oregon Water Resources Department for approval to transfer your
water right to other lands in the District. If you disagree with the determination of the District that your
land is no longer irrigated or susceptible of irrigation, or that the presumption of forfeiture under ORS
540.610 is subject to rebuttal, or if you have some other objection to the District’s proposed action,
you must so advise the District in writing within 30 days from the date of this letter. If any or all of the
above water rights are removed, the District will make the water rights available to other property
owners who have requested water rights,

If you file a timely objection to the District's actions, the District Manager will attempt to resolve your
objections to all sides’ mutual satisfaction. If you are not content with that resolution you may request
that a hearing be held before the District's Board of Directors, and they will decide whether to proceed
with the petition for transfer to the Water Resources Commission.

Please remember that whether you choose to use your water rights, transfer them, or not use them
your assessments are still due and payable to Farmers. Itis our hope that we can work together and
maintain the water rights on your property. If you have any questions contact Rick Brock at 541-387-
5263,

Sincerely,

Mike Kleinsmith
District Manager

540.572 Application of certificated water to other irrigable land within district; notice of intent
to transfer.

A4 0
1oy




(1) Upon compliance with this section and ORS 540.574 and 540.576, whenever land
within the legal boundaries of a district is no longer irrigated or susceptible of irrigation,
the district may apply the certificated water to which such land is entitled to other
irrigable lands within the legal boundaries of the district if the district:

(a) Is managed by a full-time manager; and

(b) Is implementing a conservation plan approved by the Water Resources Commission,
and meets all other management responsibility criteria for districts and conservation
and efficiency criteria required by the Water Resources Commission.

(2) If a water user of a district has not made beneficial use of the water to which the user
is entitled for a period of four successive years, the district shall advise the user and any
security interest holder of record that if the user does not use the water for a fifth
successive year, the district may petition the Water Resources Commission for a transfer
of the water right under ORS 540.574.

(3) When a district wishes to transfer the use of water under this section, the district
shall provide notice of its intent to petition for a transfer to the user and any security
interest holder of record of the land whose right of record would be transferred. The
notice shall be sent to the last-known address for the user with a return receipt
requested.

(4) The notice required under subsection (3) of this section shall:

(a) Include:

(A) The number of acres for which the user is being charged or assessed; WATER }ggg@g %i;&% %}EW
SALEM, OREGON

(B) A general description or tax lot of the land to which the water is assigned;

(C) A description of the use; and

(D) A request for confirmation that the information in the notice is correct.

(b) Advise the user that:

(A) The district has determined that the user’s land is no longer irrigated or susceptible
of irrigation and that the district intends to petition the Water Resources Commission
for approval to transfer the user’s water right to other lands in the district.

(B) If the user disagrees with the determination of the district that the user’s land is no
longer irrigated or susceptible of irrigation or if the user has some other objection to the
proposed action of the district, the user shall so advise the district in writing within 30
days after the notice is mailed.

(C) The user shall advise the district in writing within the foregoing time period if the
user believes the presumption of forfeiture under ORS 540.610 is rebuttable for a reason
provided under ORS 540.610.

(5) If the district receives a written objection within 30 days after the mailing of the
notice under subsection (3) of this section, the district manager shall attempt to resolve

T 111 89




the matter with the user. If the user’s objections cannot be resolved by the manager, a
hearing shall be held before the board of directors who shall make a determination
whether to proceed with the petition to the Water Resources Commission.

(6) If no written objections are received by the district within 30 days after the mailing
of the notice under subsection (3) of this section, or following resolution or hearing
under subsection (5) of this section, the district may petition the Water Resources
Commission for approval of the transfer under ORS 540.574.

(7) As used in this section:

(a) “Irrigable land” means land that is currently under irrigation or susceptible of
irrigation for agricultural, horticultural, viticultural or grazing purposes.

(b) “No longer irrigated or susceptible of irrigation” means:

(A) Land on which water for irrigation has not been applied for a period of five
successive irrigation seasons; or

(B) Land that does not have reasonable access to the system of irrigation works of the
district, or that cannot be irrigated from or that is not susceptible to or would not, by
reason of being permanently devoted to uses other than agricultural, horticultural,
viticultural or grazing, be directly benefited by actual irrigation from the district.

(¢) “Owned” or “controlled” means ownership in fee, purchase on a land sale contract,
option to purchase or lease.

(d) “User” means an owner of land with an appurtenant water right who is subject to the
charges or assessments of a district and from whose land the water right would be
transferred by the petition and map filed under ORS 540.574 and an owner of land to
which the water right would be transferred. [1991 c.957 §3]

WATER RESOURCES DEPT
690-385-5000 SALEM, OREGON
District Permanent Transfer Criteria

Pursuant to ORS 540.572, the Department may approve a district permanent transfer
application to permanently change the place of use of the water right appurtenant to
land no longer irrigated or susceptible to irrigation provided:

(1) The district employs a full-time manager;

(2) The district is implementing an approved water management and conservation plan
consistent with the requirements of OAR 690, division 086;




(3) The proposed transfer involves the use of water on lands located within the
boundaries of the district;

(4) The district has determined a user has not made beneficial use of water for four
successive years; and

(5) The district provides notice to the user of intent to transfer the right and provides the
user an opportunity to resolve the matter in the manner described by ORS 540.572 and
OAR 690-385-5400 and 690-385-5600.

Stat. Auth.: ORS 536.025 & 536.027
Stats. Implemented: ORS 540.572
Hist.: WRD 1-1993, f. & cert. ef. 2-3-93; Renumbered from 690-021-0090, WRD 9-2004, f. & cert. ef. 11-16-04

JAN 95 200
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1985 Country Clu

8/26/2010

Via U.S. Certified and Regular U.S. Mail — Return Receipt Requested

RE: Irrigation Water Rights for Whitaker, Maxine & Larry A.
1103 Alameda Road
Hood River OR 97031

Dear Sir or Madam:

Farmers ITrrigation District (the “District”) policy and Oregon law provide that whenever the
owner of a perfected and developed water right ceases or fails to use all or part of the irrigation water
appropriated for a period of five successive years, the failure to use this water shall establish a
rebuttable presumption that the owner has forfeited all or part of the water right (See ORS 540.610).
In situations where a water user has not made beneficial use of the water to which they are entitled
for a period of four successive years, the District may petition the Water Resources Commission to
transfer these water rights.

Prior to transfer of the aforementioned water rights, the District is obligated to provide you
with notice of its intent to petition the Water Resources Commission for transfer of these water
rights. Therefore, please treat this letter as notice of the District’s intent to petition for transfer
of your water rights pursnant fo ORS 540.572-574. The information required of this notice is as
follows:

1. Number of acres for which you are being assessed: .25 acres
2. General description of tax lot to which water
is assigned: 2N-10-03-SE/NE 1601 in
Hood River County, Oregon
3. The use for these water rights: Irrigation
4. Farmers Irrigation District Water Right
Certificate Number: 74306
WATER BES(
gﬁai?ﬁ' d, C?‘

We hereby request that you confirm that the foregoing information is correct.

The District has determined that your land is no longer irrigated or susceptible of irrigation
and the District intends to petition the Water Resources Commission for approval to transfer your
water right to other lands in the District. The District will make the water rights available to other
property owners who have requested water rights.

11189




Whitaker, Maxine & Larry A.
August 26,2010
Page 2

If you are not content with that resolution you may request that a hearing be held before the
District’s Board of Directors, and they will decide whether to proceed with the petition for transfer to
the Water Resources Commission. Any unpaid balance on your account will remain on our books.

Please contact me should you have any comments.

Sincerely,

Rick Brock

Water Right Specialist
Farmers Irrigation District
541-387-5263
rick@fidhr.org

JAN 2 5 200
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540.572 Application of certificated water to other irrigable land within district; notice of intent
to transfer.

(1) Upon compliance with this section and ORS 540.574 and 540.576, whenever land
within the legal boundaries of a district is no longer irrigated or susceptible of irrigation,
the district may apply the certificated water to which such land is entitled to other
irrigable lands within the legal boundaries of the district if the district:

(a) Is managed by a full-time manager; and

(b) Is implementing a conservation plan approved by the Water Resources Commission,
and meets all other management responsibility criteria for districts and conservation
and efficiency criteria required by the Water Resources Commission.

(2) If a water user of a district has not made beneficial use of the water to which the user
is entitled for a period of four successive years, the district shall advise the user and any
security interest holder of record that if the user does not use the water for a fifth
successive year, the district may petition the Water Resources Commission for a transfer
of the water right under ORS 540.574.

(3) When a district wishes to transfer the use of water under this section, the district
shall provide notice of its intent to petition for a transfer to the user and any security
interest holder of record of the land whose right of record would be transferred. The
notice shall be sent to the last-known address for the user with a return receipt
requested.

(4) The notice required under subsection (3) of this section shall:
(a) Include:

(A) The number of acres for which the user is being charged or assessed;

(B) A general description or tax lot of the land to which the water is assigned;

(C) A description of the use; and

(D) A request for confirmation that the information in the notice is correct. !
(b) Advise the user that:

(A) The district has determined that the user’s land is no longer irrigated or susceptible
of irrigation and that the district intends to petition the Water Resources Commission
for approval to transfer the user’s water right to other lands in the district.

(B) If the user disagrees with the determination of the district that the user’s land is no
longer irrigated or susceptible of irrigation or if the user has some other objection to the
proposed action of the district, the user shall so advise the district in writing within 30
days after the notice is mailed.

(C) The user shall advise the district in writing within the foregoing time period if the
user believes the presumption of forfeiture under ORS 540.610 is rebuttable for a reason
provided under ORS 540.610.

(5) If the district receives a written objection within 30 days after the mailing of the
notice under subsection (3) of this section, the district manager shall attempt to resolve
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Whitaker, Maxine & Larry A.
August 26, 2010
Page 4

the matter with the user. If the user’s objections cannot be resolved by the manager, a
hearing shall be held before the board of directors who shall make a determination
whether to proceed with the petition to the Water Resources Commission.

(6) If no written objections are received by the district within 30 days after the mailing
of the notice under subsection (3) of this section, or following resolution or hearing
under subsection (5) of this section, the district may petition the Water Resources
Commission for approval of the transfer under ORS 540.574.

(7) As used in this section:

(a) “Irrigable land” means land that is currently under irrigation or susceptible of
irrigation for agricultural, horticultural, viticultural or grazing purposes.

(b) “No longer irrigated or susceptible of irrigation” means:

(A) Land on which water for irrigation has not been applied for a period of five
successive irrigation seasons; or

(B) Land that does not have reasonable access to the system of irrigation works of the
district, or that cannot be irrigated from or that is not susceptible to or would not, by
reason of being permanently devoted to uses other than agricultural, horticultural,
viticultural or grazing, be directly benefited by actual irrigation from the district.

(c) “Owned” or “controlled” means ownership in fee, purchase on a land sale contract,
option to purchase or lease.

(d) “User” means an owner of land with an appurtenant water right who is subject to the
charges or assessments of a district and from whose land the water right would be
transferred by the petition and map filed under ORS 540.574 and an owner of land to
which the water right would be transferred. [1991 c.957 §3]

’ i
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Whitaker, Maxine & Larry A.
August 26, 2010
Page 5

690-385-5000
District Permanent Transfer Criteria

Pursuant to ORS 540.572, the Department may approve a district permanent transfer
application to permanently change the place of use of the water right appurtenant to
land no longer irrigated or susceptible to irrigation provided:

(1) The district employs a full-time manager;

(2) The district is implementing an approved water management and conservation plan
consistent with the requirements of OAR 690, division 086;

(3) The proposed transfer involves the use of water on lands located within the
boundaries of the district;

(4) The district has determined a user has not made beneficial use of water for four
successive years; and

(5) The district provides notice to the user of intent to transfer the right and provides the
user an opportunity to resolve the matter in the manner described by ORS 540.572 and
OAR 690-385-5400 and 690-385-5600.

Stat. Auth.: ORS 536.025 & 536.027
Stats. Implemented: ORS 540.572
Hist.: WRD 1-1993, £. & cert. ef. 2-3-93; Renumbered from 690-021-0090, WRD 9-2004, f. & cert. ef. 11-16-04
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FARMERS IRRIGATION DIS#‘RICT

I

RESOLUTION NO.

i
A RESOLUTION DETAILING THE DISTRIC'I%’S PROCEDURE FOR
TRANSFERRING WATER RIGHTS DU]F TO NON-USE.

WHEREAS, FARMERS IRRIGATION DISTRICT (the “District”) has an
obligation by its charter and by state law to appropriately utilize water rights within the District
boundaries; and

WHEREAS, pursuant to ORS Chapter 540, thé District is empowered to transfer
water rights off of property within the District boundaries whete the owners of the property have
failed to use their water rights for at least four successive years. ’rhe District’s right to transfer these
water rights is governed by the above-referenced statutes as well as by the administrative regulations
at division 385 of Chapter 690; and i

;
|
WHEREAS, the District desires to implement a‘, consistent and predictable policy
regarding the transfer of water rights in jeopardy of being forfeited as a result of non-use; and
WHEREAS, this Resolution is designed to Erovide a predictable policy for
addressing water rights transfers where the water rights are in d%fmger of forfeiture due to non-use;

NOW, THEREFORE, BE IT RESOLVED:

i
The District shall, as soon as practicable, implement a w‘flter rights transfer policy with the
following components: 5‘

1. A survey of the entire District will be conducted and d(lf)cumented each year. Throughout
the season, District staff shall document the use of all water rights as fully used, partially used, or
notused. If the water rights are in partial use, an estimate will be ‘#nade of the actual acres irrigated.
Current aerial photos may be used when available. :

t
2. The surveys will be submitted to the District office n}io later than August 15th of each
year and will be kept as a permanent record. 5

i
|

3. The survey results will be entered into a database. The District will compile a list of all
appurtenant water rights reported as partially used or not used. A l"etter will be sent out no later than
September 30th giving water users the options available to them to i:beneﬁcially use their water rights
for the following year and also giving them 30 days to respond with a plan on how they intend to use
their water rights the following year, or with evidence that they haq used the water during the current

season. If non-use has exceeded two years, the Watermaster or his appointed representative may
visit the property and visually verify the report.
: g”% i%@%é b g B
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-use shall receive a notice from the
District which shall comport with the current statutes and regjﬁlations regarding transfer of water
rights, including the following items: an accurate statement of the applicable law as required by OAR
690-385-5000 — 5800; the options the water users have to protect their water rights; and the District's
right to petition Oregon Water Resources Department (the “Deﬁhrtrnent’ ’) to remove the water if not
used in the fifth year. A copy of the notice shall be sent to any security interest holders of record in
the real property at issue. The notice shall be sent by certified fhlail, and the District shall provide
the Department with a copy of each notice sent to a water user v?ithin 30 days of the mailing date of
the notice.

4. All water users with a documented four years of nos

i

it

5. Documentation of four years non-use may be suppo}rted by: Dated aerial photographs

from GeoSpatial Solutions or the NRCS, if available, Distric;t photographs, an affidavit by the
Watermaster or his appointee, and/or affidavits by District staff or neighbors.

6. If, during the season of the fifth year, the water user%does not take one of the following
actions with regard to its water rights — lease the rights instreaﬁl (application must be filed before
March Ist), transfer off the water rights, or exercise the water rights on the land — the District may
file a Petition with the Department to transfer the water rights off of the property. No later than
September 30th, a notice that conforms with the applicable statL;tes and regulations will be sent by

certified mail to the water user stating the District’s intent to transfer the water rights off the user’s

property. The water user has 30 days to advise the District in w%\i‘.riting of any objections.

7. The District Manager shall attempt to resolve the ma{tter with the water user. If the
Manager is unable to resolve the matter, a hearing will be held before the District Board of Directors.
The Board shall determine whether to submit the petition to the Department Director.

8. Ifthe District does not receive a written objection in 30 days, the District may submit the
Petition to the Department Director requesting approval. The District shall attempt to submit the

petition prior to December 31st of the fifth year of nonuse. 1;

I
PASSED AND ADOPTED by the District| Board on the day of

,2010. |
Steven Benton ‘
Chairman, Board of Directors
Attested:
aerENED
RECENE
! | Ce e i)
By: Secretary, Board of Directors J: s .
I .
‘i e DEPT
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2010 Farmers Irrigation District Transfer Map
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1/11/2011

Oregon Water Resources Department
Dear Sir or Madam:

The last time the Buchanan’s used irrigation water on their property was the 2005 irrigation season,
The valve was closed due to non-payment in 2006.

They have received letters from Farmers Irrigation District each year, Lien notices, foreclosure and
shut off notices, along with two certified letters in 2010.

[ have researched their property and found Farmers Irrigation District as the sole lien holder. They
will not get in touch with FID to rectify this situation.

1. Number of acres assessed: .15 acres
2. General description of tax lot to which water
is assigned: 2N-10-11-NE/SE-0700 in
Hood River County, Oregon
3. The use for these water rights: Irrigation

4. Farmers Irrigation District Water Right
Certificate Number: 74306

Farmers Irrigation District would like to include this .15 acre water right in the 2011 transfer in
change of place of use.

Sincerely,

Rick Brock

Water Right Specialist

Farmers Irrigation District SEAEER

541-387-5263 RECEIVED

tick@fidhr.org JAN 9 5 201
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WATER RESOURCES - WR50004 ACCOUNT

FARMERS IRRIGATION DISTRICT

LEGAL DESC 2N-10-11-NE/SE-0700

OWNER: Buchanan, Donald P. & Kristi

1765 Winston Road

INQUIRY

BILLTO:

ALT DESC:

MORT CO. :

10:52AM 08/30/2010
PAGE 1
1632
LOAN #:
Buchanan, Donald P. & Kristi

1765 Winston Road

Hood River, OR 97031 Hood River, OR 97031
(541)386-1700 (541)386-1700
ADDRESS1: BK-VOL-PAGE: 0- 0- 0
ADDRESS2: RECORDED: 03/07/1989
ADDRESS3: COUNTY : Hood River
LAND ACRES IRRIGABLE WATER RIGHT SEC WATER RIGHT FLAT PERCENT
0.28 0.15 0.00 0.00 0.00
* % % % % RATE CODES ASSIGNED * * % % =%
RATE CODE DESCRIPTION
O&M OPERATION & MAINTENANCE
SRA SYSTEM RESERVE ACCOUNT
*# % % % * ACCOUNTS RECEIVABLE OPEN ITEMS * * * * *
Interest calculated through 08/30/2010
INVOICE 1INV DATE ORIG BAL BAL, OWE DISC AMT INT OWE GROSS AMT
136394 10/23/2006 208.85 202.07 0.00 592.60 794.67 Valde Cleseod
139377 05/08/2007 2.00 2.00 0.00 1.04 3.04
139806 05/30/2007 2.00 2.00 0.00 1.04 3.04
139928 07/17/2007 75.00 75.00 0.00 38.00 113.00
; 140028 07/31/2007 2.00 2.00 0.00 0.99 2.99 \y/
140106 09/12/2007 2.00 2.00 0.00 0.93 2.93
141221 10/22/2007 208.85 208.85 0.00 80.76 289.61
142831 05/07/2008 2.00 2.00 0.00 0.75 2.75
143123 06/03/2008 2.00 2.00 0.00 0.72 2.72
143289 07/02/2008 25.00 25.00 0.00 8.67 33.67
143410 10/20/2008 200.00 200.00 0.00 58.67 258.67
144483 10/21/2008 208.85 208.85 0.00 47 .34 256.19
146950 05/04/2009 2.00 2.00 0.00 0.43 2.43
147152 06/03/2009 2.00 2.00 0.00 0.40 2.40
148360 10/27/2009 208.85 208.85 0.00 13.92 222 .77
151042 05/03/2010 2.00 2.00 0.00 0.11 2.11
151251 06/01/2010 2.00 2.00 0.00 0.08 2.08
151370 07/27/2010 2.00 2.00 0,00 0.03 2.03
*%*TQTAL AMOUNTS **%* 1150.62 0.00 846.48 1997.10




Farmens Imigation Distiiet
1985 Country Club Road :
Hood River Oregon 97031 |
541-386-3115

July 17, 2007

Donald P. & Kristi Buchanan
1765 Winston Road
Hood River OR 97031

RE: Delinquent account
Dear Mr. & Mrs. Buchanan:

Due to non-payment of your irrigation assessments 5 lien has been filed agamst
your property and a $75.00 lien fee charged to your accounﬂ A $100.00
disconnect/reconnect fee has also been charged to your accq)unt Water delivery service to
your property has now been discontinued, and further use of irrigation water is prohibited.
As you will see on the attached fee schedule adopted on Apr11 18, 2007, unauthorized use
of irrigation water or tampering of the system is subject to 4 fine of $1000.00. Upon
receipt of payment in full in the amount of $399.09 the hen will be removed from your

property. If you have any questions, please contact me at 387 5261.

Sincerely,

June Brock |
Administrative Assistant i
1
|

| JAN %5 200
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July 31, 2007 :

Donald & Kristi Buchanan I
1765 Winston Rd. i
Hood River OR 97031 |

RE: Disconnect fee |
Dear Mr. & Mrs Buchanan, 1
On April 18, 2007, the Board of Directors of the Farmers Irrigation Dislrict adopted policy establishing a $100.00

dlsconnect fee for accounts wrth severely delinquent balances. For this year onqy, an administrative decision was made to
BRI STl LA AR S aa Doy your gecount. The enclosed Olaimmm»% for you account reflects YOUT New

you SRR

e

payrneni i full the len will be removead fror“P your property. If you are unable to
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7mm 7W DM | Statement of Account
1985 Cot{ntry Club Road Statement Date:  09/12/2007
Hood River, OR 97031 | Due Date: 10/01/2007
(541) 386-3115 Account No: " BUI3T72
{
| Amount Paid:

I
L

Buchanan, Donald P. & Kristi |
1765 Winston Road Your account is severely delinquent.
Hood River, OR 97031 I{aymen% in full must be received by

September 30, 2007. Thank you.

Please Return This Portion With Your P&ymenf

Amount Balance

Inv Date Inv# WRA Code Description

2N-10~11-NE/5E-0700 015 Prior Balance éor 2N-10-11-NE/SE-0700: $305.99
09/12/2007 140106 SVC  SERVICE FEE | $2.00

Total Balance For 2N-10-11-NE/SE-0700: $307.99

Prior Balance Due For BU1372: $305.99
Statement At{j\ounf For BU1372: $2.00

Total WRA:  0.15 Total Balancej Due For BU1372: $307.99

WATER RESCURGES DEPT

Farmers Irrigation District Statement of Account Page 1 09/12/2007




July 28", 2008

1:22 p.m. 386-1700, Kristi Buchanan called to say that she had mailed a check for $50.00
I explained to her that her balance as of today was $598.00 a:nd it would take 12
payments to pay off this account in full. I also let her know that at the end of October we
would be billing for the 2009 irrigation season. I asked her if she could make higher
payments to pay off the 2007/2008 season. Kristi’s response ;iwas that $50 was all they
could afford at this time. i

I mentioned the option of giving up their water rights and théf,t our Manager had given
permission to write off the $598.00outstanding bill. She saiq she would talk to her

)

husband and get back to us. :i
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ANNALA, CAREY, BAKER, THOMPSON & VANKOTEN, P.C.

Wayne C. Annala Attorneys at Law | Telephone 541-386-1811
Wilford K. Carey 305 Cascade Street t Facsimile 541-386-6242
Jeffrey J. Baker* P.O. Box 325 i
Michael J. Thompson* Hood River, Oregon 97031 *Also Admitted to
Victor W. VanKoten Practice in Washington
1
July 8, 2008

i
i

THIS IS AN ATTEMPT TO COLLECT A DEBT AfiND ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE.

AU SN Wy P N A AN R e

Via Certified and Regular U.S. Mail

Donald P. and Kristi Buchanan
1765 Winston Road |
Hood River, OR 97031 ‘

RE: Farmers Irrigation District Services to 2N-10-1E1-N‘E/ SE-0700

Dear Mr. and Mrs. Buchanan:

This firm represents Farmers Irrigation District, which }fprovideé irrigation water for the real
property described above. |

I have written to you on previous occasions regarding your irrigation assessment bills and
you have chosen to ignore these demands. Currently, your assessments have gone unpaid for several
years. Pursuant to ORS 545 496, if a charge or assessment 1‘s not paid when due, the District is
required to charge interest on the unpaid amount at the rate of one and one-third percent (1'5%) per
month. In addition, the delinquent amount is increased by tbe District’s administrative costs of
collection, including legal fees. The delinquent sum as of the date of this letter is $593.16. Ienclose
a printout of your account herewith. Due to your continuing refusal to pay these irrigation charges,
a lien was filed against your property in favor of Farmers on July 17, 2007, a copy of which is also
enclosed. At this point, we are in a position to foreclose this lien by filing a lawsuit against you in
Hood River County Circuit Court. In that action, Farmers willinot only seek recovery of its charges
and all accumiulated interest, it will also seek recovery of attorney fees and title company charges -
associated with processing the lawsuit against you. In order to prevent this from happening, you
must pay all the delinquency owed to Farmers, or make satisfactory arrangements to do so by

July 23, 2008.
ll

Farmers Irrigation District does not wish to pursue a foi:reclosure action against you, but your
continuing refusal to address this issue leaves no other optiq‘jn. This is the last warning you will
receive from Farmers regarding this delinquency before it begins incurring additional costs
associated with the foreclosure lawsuit. As a result, [ urge you to take this matter seriously.

11189 JAN % 5 201




Donald P, and Kristi Buchanan
July 8, 2008
Page 2

Under law, you have 30 days after you receive this lettéi to dispute the validity of the debt,
or any part of it. If you do not dispute the debt, or any part of it, within that period, I will assume that
itis valid. If you do dispute the debt, by notifying me in wntmg to that effect, I will, as required by
law, obtain and mail to you proof of the debt. ;

Please contact me, or have your lawyer do so, should you have any questions regarding the
matters discussed herein. ‘

i

Very truly yours,

E @mw

Jeffrey Baker

JIB:fce

Enclosures \/ |
cc: Client ‘[

i
i
|

! o e s
C:ADocuments and Settings\Owner\My Documents\wpdocs\Farmers Irrigation DistrictDelinquency ltrs\Buchanan ltr.wpd J [\‘\j ‘E*x )3, ,!)H
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Cory
ANNALA, CAREY, BAKER, THOMPSON & VANKOTEN, Pg @

Wayne C. Annala Attorneys at Law ‘ Telephone 541-386-1811
Wilford K. Carey 305 Cascade Street : Facsimile 541-386-6242
Jeffrey J. Baker* P.O. Box 325 ;

Michael J. Thompson* Hood River, Oregon 97031 *Also Admitted to

Victor W, VanKoten j Practice in Washington

November 19, 2008

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE.

1
|
!

Via Certified and Regular U.S. Mail

Donald P. and Kristi Buchanan
1765 Winston Road
Hood River, OR 97031

RE: Foreclosure of Farmers Irrigation District Lien ‘

Dear Mr., and Mrs. Buchanan:

As you are aware, this firm represents Farmers Imgatlon District, which provides irrigation

water for your real property described as 2N-10-11-NE/SE- 0700
\

As you may recall, I wrote to you in July of this year regardmg your outstanding bill with the
District. At that time, the amount owing for unpaid assessments and related costs totaled $593.16.
Since that date, additional interest has accumulated along with other costs so that the current balance
you now owe to Farmers as of the date of this letter is $822,07. As indicated in my previous
correspondence to you, you were allowed 30 days in which to dlspute the validity of this bill, and
you did not do so. We are now justified in assuming that the amount owing is complete and
accurate. More importantly, the District is now prepared to commence foreclosure proceedings to

collect this debt.

In connection with that action, there will be additional expenses of title report costs, filing
fees, and other costs that will quickly accumulate. Pursuant to ORS 545.502, the District will be
entitled to recover at a foreclosure proceeding the expenses of the foreclosure, including recording
and filing fees, as well as title search fees and foreclosure reports Ultimately, if the District is
successful in foreclosing its lien, the court judgment will order the sale of your property, and direct
the sheriff to hold that sale in the same manner as other forecloshre sales. Although this is a drastic
remedy, your continued refusal to address the District’s outstandmg bill leaves us with no other
option, Given that the District’s lien is entitled to priority under Oregon statute (ORS 545.494), it
is also in your best interest to address this matter and not allow a foreclosure proceeding to be

“

commenced.

1189 JAN 9 5 2011
WATER RESOURCES DEPT
SALEM, OREGON
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Donald P. and Kristi Buchanan ‘;
November 19, 2008 ' ;%
Page 2 ;

At this juncture, we believe it is in your best interest to consult with an attorney regarding
the details of this letter, and we certainly hoepe you will doiso. Nevertheless, unless suitable
payment arrangements can be reached with the District within thirty (30) days of your receipt
of this letter, the District will have no other choice but to prc ceed with foreclosure proceedings
without further additional notice.

i

Please contact the undersigned, or have your attorney do so, should you have any questions
or comments regarding the matters discussed herein.

Very truly yours,%

%Zf
Jeffrey/Baker f

JJB:fce
cc: Client

. qc ] WATER RESOURCES DEPT
g j e
b J SALEM. OREGON

C\Documents and Settings\Owner\My Documents\wpdocs\Farmers lirigation District\Delinquency Itrs\Buchanan Itr re Lien Foreclosure,wpd




Farmends T

Hood River, OR 97031
(541) 386-3115

Buchanan, Donald P. & Kristi
1765 Winston Road
Hood River, OR 97031

’ D.'ﬁ.g

1985 Country Club Road

}Sfafemem‘ of Account

iStatement Date:  09/03/2008
‘Due Date: 10/15/2008
‘Account No: BU1372

i

}Amount Paid:

Your account is now severely delinquent.
. Payment is due upon receipt.

[ Thank you.

Please Return This Portion With Your Pcy;menf

Inv Date Inv# WRA Code Description ' Amount Balance
2N-10-11-NE/SE-0700 0.15 Prior Balance qur 2N-10-11-NE/SE-0700: $607.29
09/03/200 143379 SVC  SERVICE FEE j; $2.00
Total Balance For 2N-10-11-NE/SE-0700: $609.29
Prior Balance Due For BU1372: $607.29
Statement Am(;bunf For BU1372: $2.08 oo
Total WRA:  0.15 Total Balance jjbue For BU1372: $609.29

&3 o g "
SALEM nnenn
'&anl:g, [ ) g

Qlon

N
ﬁ®h~coxvxpl{anw kU/ {DW"
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Farmers Irrigation District Statement of Account Page 1

09/03/2008
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FARMERS IRRIGATION DISTRICT
RESOLUTION NO. 1

ii
A RESOLUTION DETAILING THE DISTRICT’S PROCEDURE FOR
TRANSFERRING WATER RIGHTS DUE TO NON-USE.

WHEREAS, FARMERS IRRIGATION Dl[j;STRICT (the “District”) has an
obligation by its charter and by state law to appropriately utilize water rights within the District
boundaries; and

WHEREAS, pursuant to ORS Chapter 540, tht}*j, District is empowered to transfer
water rights off of property within the District boundaries whete the owners of the property have
failed to use their water rights for at least four successive years. The District’s right to transfer these
water rights is governed by the above-referenced statutes as well és by the administrative regulations
at division 385 of Chapter 690; and ;:

WHEREAS, the District desires to implement A consistent and predictable policy
regarding the transfer of water rights in j eopardy of being forfei;ted as a result of non-use; and

WHEREAS, this Resolution is designed to firovide a predictable policy for
addressing water rights transfers where the water rights are in d%nger of forfeiture due to non-use;

NOW, THEREFORE, BE IT RESOLVED:

;@
The District shall, as soon as practicable, implement a water rights transfer policy with the
following components: k

1. Asurvey of the entire District will be conducted and d&cumented each year. Throughout
the season, District staff shall document the use of all water righ‘:ts as fully used, partially used, or
notused. If the water rights are in partial use, an estimate will be ‘; ade of the actual acres irrigated.
Current aerial photos may be used when available. i

2. The surveys will be submitted to the District office 1o later than August 15th of each
year and will be kept as a permanent record. “

3. The survey results will be entered into a database, Th‘é District will compile a list of all
appurtenant water rights reported as partially used or not used. A ‘:etter will be sent out no later than
September 30th giving water users the options available to them to beneficially use their water rights
for the following year and also giving them 30 days to respond with a plan on how they intend to use
their water rights the following year, or with evidence that they had‘riused the water during the current
season. If non-use has exceeded two years, the Watermaster or his appointed representative may
visit the property and visually verify the report. 3‘

-1-
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4. All water users with a documented four years of nob-use shall receive a notice from the

District which shall comport with the current statutes and regh
rights, including the following items: an accurate statement of the
690-385-5000 — 5800; the options the water users have to protect

lations regarding transfer of water
applicable law as required by OAR
their water rights; and the District's

right to petition Oregon Water Resources Department (the
used in the fifth year. A copy of the notice shall be sent to
the real property at issue. The notice shall be sent by cert:
the Department with a copy of each notice sent to a water user
the notice.

“Department”) to remove the water if not
any security interest holders of record in
ified mail, and the District shall provide
within 30 days of the mailing date of

’«1
o‘i'ted by: Dated aerial photographs
if available, Distn'c}jt photographs, an affidavit by the
vits by District staff or neighbors.

\

6. If, during the season of the fifth year, the water user'does not take one of the following
actions with regard to its water rights — lease the rights instreanitl (application must be filed before
March 1st), transfer off the water rights, or exercise the water rifghts on the land — the District may
file a Petition with the Department to transfer the water rights iioff of the property. No later than
September 30th, a notice that conforms with the applicable statutes and re
certified mail to the water user stating the District’s intent to trat

5. Documentation of four years non-use may be supp
from GeoSpatial Solutions or the NRCS,
Watermaster or his appointee, and/or affida

gulations will be sent by
at\xsfer the water rights off the user’s
property. The water user has 30 days to advise the District in writing of any objections.

7. The District Manager shall attempt to resolve the meitter with the water user. If the
Manager is unable to resolve the matter, a hearing will be held befpre the District Board of Directors.
The Board shall determine whether to submit the petition to the Department Director.

|
8. Ifthe District does not receive a written objection in 30 days, the District may submit the
Petition to the Department Director requesting approval. The District shall attempt to submit the
petition prior to December 31st of the fifth year of nonuse. :
PASSED AND ADOPTED by the District; Board on the day of
, 2010. '

Steven Benton "
Chairman, Board of Directors

I

Attested;

By: Secretary, Board of Directors i\;
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July 21, 2010

Via U.S. Certified and Reqular U.S. Mail — Return Receipt Requested

Buchanan, Donald P. & Kristi
1765 Winston Road
Hood River OR 97031

RE: Property # 2N-10-11-NE/SE-0700 .15 water right acres.
Dear Sir or Madam:

The 2009 irrigation season has ended and again, as in previous years, you did not pay the annual
irrigation fees. You have received various water shut-off notices, lien & foreclosure notices from
Farmers Irrigation District (“Farmers” or the "District”) since 2005. The 2010 irrigation season fees
have not been paid are now seriously delinquent. More importantly, for nearly five full years, you have
failed to put your water rights to beneficial use. Oregon law provides that whenever the owner of a
perfected and developed water right ceases or fails to use all or part of the irrigation water
appropriated for a period of five successive years, the failure to use this water shall establish a
rebuttable presumption that the owner has forfeited all or part of the water right. In situations where a
water user has not made beneficial use of the water to which they are entitled for a period of four
successive years, the District may petition the Oregon Water Resources Department to transfer these
water rights. Oregon Revised Statute 540.610 clearly states the requirement of beneficial use.

Y g
Use as measure of water right; presumption of forfeiture of right for nonuse; ?% %ﬁ %%%5 %%

basis for rebutting presumption; confirmation of rights of municipalities. (1) -
Beneficial use shall be the basis, the measure and the limit of all rights to the JAN % 5 200
use of water in this state. Whenever the owner of a perfected and developed

water right ceases or fails to use all or part of the water appropriated for a WATER BESOURCES DE
period of five successive years, the failure to use shall establish a rebuttable SALEM, OREG ON

presumption of forfeiture of all or part of the water right.

Failure to put these water rights to beneficial use is a very serious matter and can lead to forfeiture of
the unused water right. Consequently, you must immediately bring your account with Farmers up to
date and you must use the full water right on the property, all in the next thirty days. Alternatively, you
may schedule a meeting with Mr. Rick Brock with Farmers to sign a document voluntarily transferring
the unused water rights off of your property.

By this letter, the District is serving you notice of its intent to confiscate any water right that goes
unused in the next thirty days. A copy of this letter is being sent to any security interest holders listed
against your property as well as the Oregon Water Resources Department. As required by statute, |
have enclosed a map showing where your .25 acres of water rights are located and a copy of the
District Confiscation Policy.

Prior to transfer of the aforementioned water rights, the District is obligated to provide you with notice
of its intent to petition the Oregon Water Resources Department for transfer of these water rights.
Therefore, please treat this letter as notice of the District’s intent to petition for transfer of your
water rights pursuant to ORS 540.572-574. The information required of this notice is as follows:

PT
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1. Number of acres for which you are being assessed: .15 acres

2. General description of tax lot to which water
is assigned: 2N-10-11-NE/SE 0700 in Hood
River County, Oregon.

3. The use for these water rights: Irrigation

4. Farmers lrrigation District Water Right
Certificate Number: 74306

We hereby request that you confirm that the foregoing information is correct.

The District has determined that your land is no longer irrigated or susceptible of irrigation and the
District intends to petition the Oregon Water Resources Department for approvai to transfer your
water right to other lands in the District. If you disagree with the determination of the District that your
land is no longer irrigated or susceptible of irrigation, or that the presumption of forfeiture under ORS
540.610 is subject to rebuttal, or if you have some other objection to the District's proposed action,
you must so advise the District in writing within 30 days from the date of this letter. If any or all of the
above water rights are removed, the District will make the water rights available to other property
owners who have requested water rights.

If you file a timely objection to the District's actions, the District Manager will attempt to resolve your
objections to all sides’ mutual satisfaction. If you are not content with that resolution you may request
that a hearing be held before the District's Board of Directors, and they will decide whether to proceed
with the petition for transfer to the Water Resources Commission.

Please remember that whether you choose to use your water rights, transfer them, or not use them
your assessments are still due and payable to Farmers. It is our hope that we can work together and
maintain the water rights on your property. If you have any questions contact Rick Brock at 541-387-
5263.

Sincerely,

Mike Kleinsmith
District Manager

RECEIVED
JAN 6 201

WATER RESOURCES DEPT
SALEM, OREGON

540.572 Application of certificated water to other irrigable land within district; notice of intent
to transfer.
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(1) Upon compliance with this section and ORS 540.574 and 540.576, whenever land
within the legal boundaries of a district is no longer irrigated or susceptible of irrigation,
the district may apply the certificated water to which such land is entitled to other
irrigable lands within the legal boundaries of the district if the district:

(a) Is managed by a full-time manager; and

(b) Is implementing a conservation plan approved by the Water Resources Commission,
and meets all other management responsibility criteria for districts and conservation
and efficiency criteria required by the Water Resources Commission.

(2) If a water user of a district has not made beneficial use of the water to which the user
is entitled for a period of four successive years, the district shall advise the user and any
security interest holder of record that if the user does not use the water for a fifth
successive year, the district may petition the Water Resources Commission for a transfer
of the water right under ORS 540.574.

(3) When a district wishes to transfer the use of water under this section, the district
shall provide notice of its intent to petition for a transfer to the user and any security
interest holder of record of the land whose right of record would be transferred. The
notice shall be sent to the last-known address for the user with a return receipt
requested.

(4) The notice required under subsection (3) of this section shall:

(a) Include:

(A) The number of acres for which the user is being charged or assessed;

(B) A general description or tax lot of the land to which the water is assigned;
(C) A description of the use; and

(D) A request for confirmation that the information in the notice is correct.
(b) Advise the user that:

(A) The district has determined that the user’s land is no longer irrigated or susceptible
of irrigation and that the district intends to petition the Water Resources Commission
for approval to transfer the user’s water right to other lands in the district.

(B) If the user disagrees with the determination of the district that the user’s land is no
longer irrigated or susceptible of irrigation or if the user has some other objection to the
proposed action of the district, the user shall so advise the district in writing within 30
days after the notice is mailed.

(C) The user shall advise the district in writing within the foregoing time period if the
user believes the presumption of forfeiture under ORS 540.610 is rebuttable for a reason
provided under ORS 540.610.

(5) If the district receives a written objection within 30 days after the mailing of the
notice under subsection (3) of this section, the district manager shall attempt to resolve

'L;z ﬁwz« . B %@ [ ;
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the matter with the user. If the user’s objections cannot be resolved by the manager, a
hearing shall be held before the board of directors who shall make a determination
whether to proceed with the petition to the Water Resources Commission.

(6) If no written objections are received by the district within 30 days after the mailing
of the notice under subsection (3) of this section, or following resolution or hearing
under subsection (5) of this section, the district may petition the Water Resources
Commission for approval of the transfer under ORS 540.574.

(7) As used in this section:

(a) “Irrigable land” means land that is currently under irrigation or susceptible of
irrigation for agricultural, horticultural, viticultural or grazing purposes.

(b) “No longer irrigated or susceptible of irrigation” means:

(A) Land on which water for irrigation has not been applied for a period of five
successive irrigation seasons; or

(B) Land that does not have reasonable access to the system of irrigation works of the
district, or that cannot be irrigated from or that is not susceptible to or would not, by
reason of being permanently devoted to uses other than agricultural, horticultural,
viticultural or grazing, be directly benefited by actual irrigation from the district.

(c) “Owned” or “controlled” means ownership in fee, purchase on a land sale contract,
option to purchase or lease.

(d) “User” means an owner of land with an appurtenant water right who is subject to the
charges or assessments of a district and from whose land the water right would be
transferred by the petition and map filed under ORS 540.574 and an owner of land to
which the water right would be transferred. [1991 c.957 §3]

690-385-5000
District Permanent Transfer Criteria

Pursuant to ORS 540.572, the Department may approve a district permanent transfer
application to permanently change the place of use of the water right appurtenant to
land no longer irrigated or susceptible to irrigation provided:

(1) The district employs a full-time manager;

(2) The district is implementing an approved water management and conservation plan
consistent with the requirements of OAR 690, division 086;

I 11189




i

11189

(3) The proposed transfer involves the use of water on lands located within the
boundaries of the district;

(4) The district has determined a user has not made beneficial use of water for four
successive years; and

(5) The district provides notice to the user of intent to transfer the right and provides the
user an opportunity to resolve the matter in the manner described by ORS 540.572 and
OAR 690-385-5400 and 690-385-5600.

Stat. Auth.: ORS 536.025 & 536.027
Stats. Implemented: ORS 540.572
Hist.: WRD 1-1993, f. & cert. ef. 2-3-93; Renumbered from 690-021-0090, WRD 9-2004, f. & cert. ef. 11-16-04
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8/26/2010

Via U.S. Certified and Regular U.S. Mail — Return Receipt Requested

RE: Irrigation Water Rights for Buchanan, Donald P. & Kristi
1765 Winston Road
Hood River OR 97031

Dear Sir or Madam;

Farmers Irrigation District (the “District”) policy and Oregon law provide that whenever the
owner of a perfected and developed water right ceases or fails to use all or part of the irrigation water
appropriated for a period of five successive years, the failure to use this water shall establish a
rebuttable presumption that the owner has forfeited all or part of the water right (See ORS 540.610).

"In situations where a water user has not made beneficial use of the water to which they are entitled

for a period of four successive years, the District may petition the Water Resources Commission to
transfer these water rights.

Prior to transfer of the aforementioned water rights, the District is obligated to provide you
with notice of its intent to petition the Water Resources Commission for transfer of these water
rights. Therefore, please treat this letter as notice of the District’s intent to petition for transfer
of your water rights pursuant to ORS 540.572-574. The information required of this notice is as

follows:
L. Number of acres for which you are being assessed: .15 acres
2. General description of tax lot to which water
is assigned: 2N-10-11-NE/SE-0700 in
Hood River County, Oregon
3. The use for these water rights: Irrigation

4. Farmers Irrigation District Water Right
Certificate Number: 74306.

We hereby request that you confirm that the foregoing information is correct.

The District has determined that your land is no longer irrigated or susceptible of irrigation
and the District intends to petition the Water Resources Commission for approval to transfer your
water right to other lands in the District. The District will make the water rights available to other
property owners who have requested water rights.

77189




Buchanan, Donald P. & Kristi
August 26,2010
Page 2

If you are not content with that resolution you may request that a hearing be held before the
District’s Board of Directors, and they will decide whether to proceed with the petition for transfer to
the Water Resources Commission. Any unpaid balance on your account will remain on our books.

Please contact me should you have any comments.

Sincerely,

Rick Brock

Water Right Specialist
Farmers Irrigation District
541-387-5263
rick@fidhr.org

WATER RESOURCES DEF!




540.572 Application of certificated water to other irrigable land within district; notice of intent
to transfer.

(1) Upon compliance with this section and ORS 540.574 and 540.576, whenever land
within the legal boundaries of a district is no longer irrigated or susceptible of irrigation,
the district may apply the certificated water to which such land is entitled to other
irrigable lands within the legal boundaries of the district if the district:

(a) Is managed by a full-time manager; and

(b) Is implementing a conservation plan approved by the Water Resources Commission,
and meets all other management responsibility criteria for districts and conservation
and efficiency criteria required by the Water Resources Commission.

(2) If a water user of a district has not made beneficial use of the water to which the user
is entitled for a period of four successive years, the district shall advise the user and any
security interest holder of record that if the user does not use the water for a fifth
successive year, the district may petition the Water Resources Commission for a transfer
of the water right under ORS 540.574.

(3) When a district wishes to transfer the use of water under this section, the district
shall provide notice of its intent to petition for a transfer to the user and any security
interest holder of record of the land whose right of record would be transferred. The
notice shall be sent to the last-known address for the user with a return receipt
requested.

RECEIVED
i i i i 1 %% x:w@% e T
(4) The notice required under subsection (3) of this section shall: g@%%ﬁ;
(a) Include: JAN % 5 7011
i is bei WATER RESOURCES DEPT
(A) The number of acres for which the user is being charged or assessed; SALEM, OREGON

(B) A general description or tax lot of the land to which the water is assigned;
(C) A description of the use; and

(D) A request for confirmation that the information in the notice is correct.
(b) Advise the user that:

(A) The district has determined that the user’s land is no longer irrigated or susceptible
of irrigation and that the district intends to petition the Water Resources Commission
for approval to transfer the user’s water right to other lands in the district.

(B) If the user disagrees with the determination of the district that the user’s land is no
longer irrigated or susceptible of irrigation or if the user has some other objection to the
proposed action of the district, the user shall so advise the district in writing within 30
days after the notice is mailed.

(C) The user shall advise the district in writing within the foregoing time period if the
user believes the presumption of forfeiture under ORS 540.610 is rebuttable for a reason
provided under ORS 540.610.

(5) If the district receives a written objection within 30 days after the mailing of the
notice under subsection (3) of this section, the district manager shall attempt to resolve

\ﬂ\%g




Buchanan, Donald P. & Kristi
August 26,2010
Page 4

the matter with the user. If the user’s objections cannot be resolved by the manager, a
hearing shall be held before the board of directors who shall make a determination
whether to proceed with the petition to the Water Resources Commission.

(6) If no written objections are received by the district within 30 days after the mailing
of the notice under subsection (3) of this section, or following resolution or hearing
under subsection (5) of this section, the district may petition the Water Resources
Commission for approval of the transfer under ORS 540.574.

(7) As used in this section:

(a) “Irrigable land” means land that is currently under irrigation or susceptible of
irrigation for agricultural, horticultural, viticultural or grazing purposes.

(b) “No longer irrigated or susceptible of irrigation” means:

(A) Land on which water for irrigation has not been applied for a period of five
successive irrigation seasons; or

(B) Land that does not have reasonable access to the system of irrigation works of the
district, or that cannot be irrigated from or that is not susceptible to or would not, by
reason of being permanently devoted to uses other than agricultural, horticultural,
viticultural or grazing, be directly benefited by actual irrigation from the district.

(c) “Owned” or “controlled” means ownership in fee, purchase on a land sale contract,
option to purchase or lease.

(d) “User” means an owner of land with an appurtenant water right who is subject to the
charges or assessments of a district and from whose land the water right would be
transferred by the petition and map filed under ORS 540.574 and an owner of land to
which the water right would be transferred. [1991 c.957 §3]

JAN 2 5 70
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Buchanan, Donald P. & Kristi
August 26, 2010
Page 5

690-385-5000
District Permanent Transfer Criteria

Pursuant to ORS 540.572, the Department may approve a district permanent transfer
application to permanently change the place of use of the water right appurtenant to
land no longer irrigated or susceptible to irrigation provided:

(1) The district employs a full-time manager;

(2) The district is implementing an approved water management and conservation plan
consistent with the requirements of OAR 690, division 086;

(3) The proposed transfer involves the use of water on lands located within the
boundaries of the district;

(4) The district has determined a user has not made beneficial use of water for four
successive years; and

(5) The district provides notice to the user of intent to transfer the right and provides the
user an opportunity to resolve the matter in the manner described by ORS 540.572 and
OAR 690-385-5400 and 690-385-5600.

Stat. Auth.: ORS 536.025 & 536.027
Stats. Implemented: ORS 540.572
Hist.: WRD 1-1993, f. & cert. ef. 2-3-93; Renumbered from 690-021-0090, WRD 9-2004, f. & cert. ef. 11-16-04

¢
/\ ’\ /‘\ % ‘)
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2010 Farmers Irrigation District Transfer Map
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1/11/2011

Oregon Water Resources Department
Dear Sir or Madam:

The last time the Nuss’s used irrigation water on their property was the 2005 irrigation season,
The valve was closed due to non-payment in 2006.

They have received letters from Farmers Irrigation District each year, Lien notices, foreclosure and
shut off notices, along with two certified letters in 2010.

I have researched their property and found Farmers Irrigation District as the sole lien holder. They
will not get in touch with FID to rectify this situation.

1. Number of acres assessed: 40 acres

2. General description of tax lot to which water
is assigned: 2N-10-11-NW/SE-1600 in
Hood River County, Oregon

3. The use for these water rights: Irrigation

4. Farmers Irrigation District Water Right
Certificate Number: 74306

Farmers Irrigation District would like to include this .40 acre water right in the 2011 transfer in
change of place of use.

Sincerely,

v
Rick Brock
Water Right Specialist
Farmers Irrigation District
541-387-5263
rick@fidhr.org

"'\ /\ /\ 89




ATER RESOURCES - WR50004

ACCOUNT INQUIRY

2:52PM 06/02/2010

‘ARMERS TIRRIGATION DISTRICT PAGE 1
LEGAL DESC 2N-10-11~NW/SE-1600 ALT DESC: 430
MORT CO.: LOAN #:
OWNER: Nuss, Jerry S. and Kristin E. BILLTO: Nuss, Jerry S. and Kristin E.
PO Box 1163 PO Box 1163
The Dalles, OR 97058 The Dalles, OR 97058
ADDRESS1: BK~-VOL~PAGE: 0- 0- 0
ADDRESS2: RECORDED: 03/07/1988
ADDRESS3: COUNTY: Hood River
LAND ACRES TIRRIGABLE WATER RI SEC WATER RIGHT FLAT PERCENT
0.51 0.40 w 0.00 0.00
* * * * * WATER RIGHTS ASSIGNED * * * * *
CERT CANAL GATE RDR W.RGTS BILL AC TRN DATE
» 29,1 Plant 2 Penstock 0.40 0.00 937 03/07/1989
* % % * * RATE CODES ASSIGNED * * * * ¥
RATE CODE DESCRIPTION
O&M OPERATION & MAINTENANCE
SRA SYSTEM RESERVE ACCOUNT
% % * * * ACCOUNTS RECEIVABLE OPEN ITEMS * * * * *
Interest calculated through 06/02/2010
INVOICE 1INV DATE ORIG BAL BAL OWE DISC AMT INT OWE GROSS AMT
136437 10/23/2006 223.60 190.26 0.00 96.40  286.66 \Jalve Shut
140029 07/31/2007 2.00 1.89 0.00 0.86 2.75 da
140107 09/12/2007 2.00 2.00 0.00 0.88 2.88
141264 10/22/2007 223.60 223.60 0.00 77.51 301.11
142837 05/07/2008 2.00 2.00 0.00 0.67 2.67
143126 06/03/2008 2.00 2.00 0.00 0.64 2.64
143291 07/02/2008 25.00 25.00 0.00 7.67 32.67
143412 10/20/2008 200.00 200.00 0.00 53.33 253.33
144526 10/21/2008 223.60 223.60 0.00 41.74 265.34
146952 05/04/2009 2.00 2.00 0.00 0.35 2.35
147153 06/03/2009 2.00 2.00 0.00 0.32 2.32
148404 10/27/2009 223.60 223.60 0.00 5.96 229.56
151049 05/03/2010 2.00 2.00 0.00 0.03 2.03
151252 06/01/2010 2.00 2.00 0.00 0.00 2.00
***TOTAL, AMOUNTS *** 1101.95 0.00 286.36 1388.31

JAN 9 5 204

WATER %5?5%@ " %%%
SALEM,

5
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1985 Country Club Road ;
Hood River Oregon 97031
541-386-3115

May 30, 2007

Jerry & Kristin Nuss
1765 Orchard Rd. ;j
Hood River, OR 97031 ;

Dear Mr. & Mrs. Nuss,
i%
At its regular monthly meeting on May 17" 2007, the Board of Directors of the
Farmers Irrigation District directed me to make a final attempt to contact you before
applying a lien against your property and placing a mmlmum $75.00 lien fee on your

account. Please be informed that if your account balances of '$227 60 is not paid by June
15™ 2007 a property lien will be filed and the subsequent charges added to your account.

Sincerely,

June Brock
Administrative Assistant

"%’\/'\89




Parmens Tvnigation Distuict

1985 Country Club Road

Hood River Oregon 97031
541-386-3115

July 17, 2007

Jerry S. & Kristin E. Nuss
1765 Orchard Road
Hood River Oregon 97031

RE: Delinquent account

Dear Mr. & Mrs. Nuss:

Due to non-payment of your irrigation assessments a, lien has been filed against
your property and a $75.00 lien fee charged to your account; A $100.00
disconnect/reconnect fee has also been charged to your account Water dehvery service to
your property has now been discontinued, and further use of irrigation water is prohibited.
As you will see on the attached fee schedule adopted on Ap?ll 18, 2007, unauthorized use
of irrigation water or tampering of the system is subject to a fine of $1000.00. Upon
receipt of payment in full in the amount of $414.63 the lien will be removed from your
property. If you have any questions, please contact me at 387-5261.

Sincerely,

June Brock |
Administrative Assistant :

1 11189




1985 Country Club Road, Hood Rlver OR 97031 541-386-3115, fax 541 386—9108 ean www.fi dhr org

August 1, 2007

Jerry & Kris Nuss
1765 Orchard Rd.
Hood River, OR 97031

RE: Disconnect fee
Dear Mr.& Mrs. Nuss,

On April 18, 2007, the Board of Directors of the Farmers Irrigation District adopted policy establishing a $100.00
disconnect fee for accounts with severely delinquent balances. An administrative decision was made to remove the
$100.00 disconnect fee from your account. The enclosed statement for your account reflects your new balance of
$316.63.  Upon receipt of payment in full the lien will be removed from your prope ry. If you are unable to make payment
in full at this time, the board has authorized a 3-payment plan for your account as fbllows

August 15, 2007  $105.00 |
August 31, 2007  $105.00 I
Sept 15, 2007 remaining balance

Please be advised that in the future this disconnect policy will be strictly admlmsteted and prompt payment of your
account is recommended. If you have any questions, please contact me at 541 387-5261

i

Respectfully,

June Brock
Administrative Asst. I




Fanmens Tvigation Distvict Statement of Account
1985 Cou.ntty Club Road ‘Statement Date: ~ 09/12/2007
Hood River, OR 97031 Due Date: 10/01/2007
(541) 386-3115 Account No: NU1840
?’Amount Paid:
Nuss, Jerry S. and Kristin E.
1765 Orchard Road Your account is severely delinquent.
Hood River, OR 97031-9628 Pci;ymem‘ in full must be received by
September 30, 2007. Thank you.

Please Return This Portion With Your Payment

Amount Balance

InvDate Inv# WRA Code Description

2N-10-11-NW/SE-1600 0.40 Prior Balance Fo& 2N-10-11-NW/SE-1600: $321.73
09/12/2007 140107 SVC SERVICE FEE ‘ $2.00

Total Balance For‘ 2N-10-11-NW/SE-1600: $323.73

Prior Balance Due For NU1840: $321.73
Statement Amoun'r For NU1840: $2.00

Total WRA: 0.40 Total Balance puc For NU1840: $323.73

LPacry vus beipo\m) by Sept. 30.

e vt e
Povﬂ \‘%&TOL\SC,US$ ‘he CcomPlete

oF A etgts “gv*cm e Lot Propeiy
(e,p,meuov\
R.\c/-\c. Q 3‘3’\‘5%3
"O‘CMQ/ conto-ct
L AN1eY

Farmers Irrigation District Statement of Account Page 1 09/12/2007




ANNALA, CAREY, BAKER, THOMPSON & VANKOTEN, P.C.

305 Cascade Street !
P.O. Box 325 :
Hood River, OR 97031 |

(541) 386-1811 J
October 23, 2008

Invoice submitted to:

Farmers lrrigation District

1985 Country Club Road 1
Hood River OR 97031 ’

Invoice #43298

Professional Services
‘3 Hours __Amount

Foreclosures/Liens |
‘1
Foreclosures/Liens 11 )
10/21/2008 Advance paid to Amerititle for Foreclosure Guara,ntﬁeg‘ﬁr,ehmiumi to include: Donald P & 800.00
Kristi Buchanan, Jesse & Michelle Coefield {iERY/SSKHELN}NUSE, and Larry & Maxine
Whitaker :
. SUBTOTAL: [ 800.00]
$800.00

Total additional charges

(AN Y




ANNALA, CAREY, BAKER, THOMPSON & VANKOTEN, P.C. w

Wayne C. Annala Attorneys at Law ‘; Telephone 541-386-1811

Wilford K. Carey 305 Cascade Street ! Facsimile 541-386-6242

Jeffrey J. Baker* P.0. Box 325 {

Michael J. Thompson* Hood River, Oregon 97031 i *Also Admitted to

Victor W. VanKoten : Practice in Washington
July 8, 2008

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE.

Via Certified and Regular U.S. Mail

Jerry S. and Kristin E. Nuss
1765 Orchard Road
Hood River, OR 97031

RE:  Farmers Irrigation District Services to 2N-10-1 I@—NW/SE-16OO

Dear Mr. and Mrs. Nuss: }3

This firm represents Farmers Irrigation District, which provxdes irrigation water for the real
property described above.

[ have written to you on previous occasions regarding your irrigation assessment bills and .
you have chosen to ignore these demands. Currently, your assess‘ments have gone unpald for several
years. Pursuant to ORS 545.496, if a charge or assessment 1s not paid when due, the District is
required to charge interest on the unpaid amount at the rate of one and one-third percent (1%3%) per
month. In addition, the delinquent amount is increased by the District’s administrative costs of
collection, including legal fees. The delinquent sum as of the date of this letter is $494.37. Ienclose
a printout of your account herewith. Due to your continuing refusal to pay these irrigation charges,

a lien was filed against your property in favor of Farmers on July 17, 2007, a copy of which is also
enclosed. At this point, we are in a position to foreclose this lign by filing a lawsuit against you in
Hood River County Circuit Court. In that action, Farmers will not only seek recovery of its charges
and all accumulated interest, it will also seek recovery of attomey fees and title company charges -
associated with processing the lawsuit against you. In order to prevent this from happening, you

must pay all the delinquency owed to Farmers, or make satlsfactory arrangements to do so by
July 23, 2008. i

Farmers Irrigation District does not wish to pursue a foreclosure action against you, but your
continuing refusal to address this issue leaves no other option. This is the last warning you will
receive from Farmers regarding this delinquency before it begms incurring additional costs
associated with the foreclosure lawsuit. As aresult, I urge you rto take this matter seriously.

L AN 25 700
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Jerry S. and Kristin E. Nuss ‘
July 8, 2008
Page 2

i
1

Under law, you have 30 days after you receive this lette¥ to dispute the validity of the debt,
or any part of it. If you do not dispute the debt, or any part of it, thhm that period, I will assume that
it is valid. If you do dispute the debt, by notifying me in wrmng to that effect, I will, as required by
law, obtain and mail to you proof of the debt. x

Please contact me, or have your lawyer do so, should you have any questions regarding the
matters discussed herein. j

Very truly yours,
Jeffrey Baker
JIB:fce
Enclosures
cc: Client

CADocuments and Settings\Owner\My Documents\wpdocs\Farmers Irrigation District\Delinquency ltrs\Nuss l’tr.wpd




ANNALA, CAREY, BAKER, THOMPSON & VANKOTEN, P# @ P

Wayne C, Annala Attorneys at Law i Telephone 541-386-1811
Wilford K. Carey 305 Cascade Street ; Facsimile 541-386-6242
Jeffrey J. Baker* P.O. Box 325 !

Michael J. Thompson* Hood River, Oregon 97031 *Also Admitted to
Victor W, VanKoten | Practice in Washington

November 19, 2008

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE.

Via Certified and Regular U.S. Mail

Jerry S. and Kristin E. Nuss
1765 Orchard Road
Hood River, OR 97031

RE:  Foreclosure of Farmers Irrigation District Lien

Dear Mr. and Mrs. Nuss:

As you are aware, this firm represents Farmers Irrigation‘%District, which provides irrigation
water for your real property described as 2N-10-11-NW/SE-1600.

As you may recall, I wrote to you in July of this year regan‘lding your outstanding bill with the
District. At that time, the amount owing for unpaid assessments and related costs totaled $494.37.
Since that date, additional interest has accumulated along with otl;iler costs so that the current balance
you now owe to Farmers as of the date of this letter is $7l9.$7. As indicated in my previous
correspondence to you, you were allowed 30 days in which to d;ispute the validity of this bill, and
you did not do so. We are now justified in assuming that the amount owing is complete and
accurate. More importantly, the District is now prepared to commence foreclosure proceedings to

collect this debt, :

In connection with that action, there will be additional e)i(penses of title report costs, filing
fees, and other costs that will quickly accumulate. Pursuant to pRS 545.502, the District will be
entitled to recover at a foreclosure proceeding the expenses of the foreclosure, including recording
and filing fees, as well as title search fees and foreclosure reports. Ultimately, if the District is
successful in foreclosing its lien, the court judgment will order tl‘}e sale of your property, and direct
the sheriff to hold that sale in the same manner as other foreclosure sales. Although this is a drastic
remedy, your continued refusal to address the District’s outstaﬁding bill leaves us with no other
option. Given that the District’s lien is entitled to priority underﬁ Oregon statute (ORS 545.494), it
is also in your best interest to address this matter and not alloiv a foreclosure proceeding to be

commenced.,




Jerry S. and Kristin E. Nuss ‘
November 19, 2008 :
Page 2 \

At this juncture, we believe it is in your best interest to consult with an attorney regarding

the details of this letter, and we certainly hope you will do so. Nevertheless, unless suitable
avment arrangements can be reached with the District within thirty (30) days of your receipt
of this letter, the District will have no other clioice but to nroceed with foreclosure proceedings

without further additional notice.

Please contact the undersigned, or have your attorney do so, should you have any questions
or comments regarding the matters discussed herein. |

Very truly yours,‘

|
\

JIB:fce \/
cc: Client




FARMERS IRRIGATION DIS”jIj‘RICT
RESOLUTION NO. |

|
A RESOLUTION DETAILING THE DISTRIC’LI’S PROCEDURE FOR
TRANSFERRING WATER RIGHTS DUI‘;E TO NON-USE.
fi

WHEREAS, FARMERS IRRIGATION Dlj;STRICT (the “District”) has an
obligation by its charter and by state law to appropriately utilize water rights within the District
boundaries; and ‘

WHEREAS, pursuant to ORS Chapter 540, the}? District is empowered to transfer
water rights off of property within the District boundaries whel“re the owners of the property have
failed to use their water rights for at least four successive years. The District’s right to transfer these
water rights is governed by the above-referenced statutes as well as by the administrative regulations
at division 385 of Chapter 690; and :.

WHEREAS, the District desires to implement 2‘1 consistent and predictable policy
regarding the transfer of water rights in jeopardy of being forfei:ied as a result of non-use; and

WHEREAS, this Resolution is designed to j‘:arovide a predictable policy for
addressing water rights transfers where the water rights are in danger of forfeiture due to non-use;

NOW, THEREFORE, BE IT RESOLVED:

I
The District shall, as soon as practicable, implement a w;ater rights transfer policy with the
following components: :

1. A survey of the entire District will be conducted and dg)cumented each year. Throughout
the season, District staff shall document the use of all water ngﬂts as fully used, partially used, or
notused. If the water rights are in partial use, an estimate will be 1t;nade of the actual acres irrigated.
Current aerial photos may be used when available. ‘

2. The surveys will be submitted to the District office no later than August 15th of each
year and will be kept as a permanent record. i

3. The survey results will be entered into a database. Th}é District will compile a list of all
appurtenant water rights reported as partially used or not used. A I"etter will be sent out no later than
September 30th giving water users the options available to them to ii)eneﬁcially use their water rights
for the following year and also giving them 30 days to respond with a plan on how they intend to use
their water rights the following year, or with evidence that they had:;i used the water during the current
season. If non-use has exceeded two years, the Watermaster or ﬂis appointed representative may

visit the property and visually verify the report.

-1-
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4. All water users with a documented four years of nofl-use shall receive a notice from the
District which shall comport with the current statutes and regulations regarding transfer of water
rights, including the following items: an accurate statement of the applicable law as required by OAR
690-385-5000 — 5800; the options the water users have to protect their water rights; and the District's
right to petition Oregon Water Resources Department (the “Depfjhrtment’ ’) to remove the water if not
used in the fifth year. A copy of the notice shall be sent to any %ecurity interest holders of record in
the real property at issue. The notice shall be sent by certified mail, and the District shall provide
the Department with a copy of each notice sent to a water user vﬁ/ithin 30 days of the mailing date of
the notice. :

5. Documentation of four years non-use may be supp()‘i'ted by: Dated aerial photographs
from GeoSpatial Solutions or the NRCS, if available, Distn'o‘ft photographs, an affidavit by the

Watermaster or his appointee, and/or affidavits by District staff or neighbors.

6. If, during the season of the fifth year, the water user does not take one of the following
actions with regard to its water rights — lease the rights instreanijl (application must be filed before
March 1st), transfer off the water rights, or exercise the water rights on the land — the District may
file a Petition with the Department to transfer the water rights [off of the property. No later than
September 30th, a notice that conforms with the applicable statlites and regulations will be sent by

certified mail to the water user stating the District’s intent to transfer the water rights off the user’s
property. The water user has 30 days to advise the District in W”ntmg of any objections.

7. The District Manager shall attempt to resolve the meitter with the water user. If the
Manager is unable to resolve the matter, a hearing will be held before the District Board of Directors.
The Board shall determine whether to submit the petition to the ‘Department Director.

8. Ifthe District does not receive a written objection in 3Q days, the District may submit the
Petition to the Department Director requesting approval. The District shall attempt to submit the

petition prior to December 3 1st of the fifth year of nonuse. ?;

PASSED AND ADOPTED by the Distn'ct}i Board on the day of
, 2010. i

Steven Benton ﬁ
Chairman, Board of Directors

1

Attested:

By: Secretary, Board of Directors ; IAN 9 5 201

WATER RESOURCES D
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Fawmens Junigation Distiot

1985 Country Club Road
Hood River, Oregon 97031

Nonprofit Organization
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ountry Clu , , \ - , email www fidhr.org

July 21, 2010

Via U.S. Certified and Regular U.S. Mail — Return Receipt Requested

Nuss, Jerry S. & Kristin E.
P.O. Box 1163
The Dalles OR 97058

RE: Property # 2N-10-11-NW/SE-1600 .40 water right acres.
Dear Sir or Madam:

The 2009 irrigation season has ended and again, as in previous years, you did not pay the annual
irrigation fees. You have received various water shut-off notices, lien & foreclosure notices from
Farmers Irrigation District (“Farmers” or the “District”) since 2005. The 2010 irrigation season fees
have not been paid are now seriously delinquent. More importantly, for nearly five full years, you have
failed to put your water rights to beneficial use. Oregon law provides that whenever the owner of a
perfected and developed water right ceases or fails to use all or part of the irrigation water
appropriated for a period of five successive years, the failure to use this water shall establish a
rebuttable presumption that the owner has forfeited all or part of the water right. In situations where a
water user has not made beneficial use of the water to which they are entitled for a period of four
successive years, the District may petition the Oregon Water Resources Department to transfer these
water rights. Oregon Revised Statute 540.610 clearly states the requirement of beneficial use.

Use as measure of water right; presumption of forfeiture of right for nonuse;
basis for rebutting presumption; confirmation of rights of municipalities. (1)
Beneficial use shall be the basis, the measure and the limit of all rights to the
use of water in this state. Whenever the owner of a perfected and developed
water right ceases or fails to use all or part of the water appropriated for a
period of five successive years, the failure to use shall establish a rebuttable
presumption of forfeiture of all or part of the water right.

Failure to put these water rights to beneficial use is a very serious matter and can lead to forfeiture of
the unused water right. Conseguently, you must immediately bring your account with Farmers up to
date and you must use the full water right on the property, all in the next thirty days. Alternatively, you
may schedule a meeting with Mr. Rick Brock with Farmers to sign a document voluntarily transferring
the unused water rights off of your property.

By this letter, the District is serving you notice of its intent to confiscate any water right that goes
unused in the next thirty days. A copy of this letter is being sent to any security interest holders listed
against your property as well as the Oregon Water Resources Department. As required by statute, |
have enclosed a map showing where your .25 acres of water rights are located and a copy of the

District Confiscation Policy. % % g%% ?@:E% § % §:§




Prior to transfer of the aforementioned water rights, the District is obligated to provide you with notice
of its intent to petition the Oregon Water Resources Department for transfer of these water rights.
Therefore, please treat this letter as notice of the District’s intent to petition for transfer of your
water rights pursuant to ORS 540.572-574. The information required of this notice is as follows:

1. Number of acres for which you are being assessed: 40 acres

2. General description of tax lot to which water
is assigned: 2N-10-11-NW/SE 1600 in Hood
River County, Oregon.

3. The use for these water rights: Irrigation

4. Farmers Irrigation District Water Right
Certificate Number: 74306

We hereby request that you confirm that the foregoing information is correct.

The District has determined that your land is no longer irrigated or susceptible of irrigation and the
District intends to petition the Oregon Water Resources Department for approval to transfer your
water right to other lands in the District. If you disagree with the determination of the District that your
land is no longer irrigated or susceptible of irrigation, or that the presumption of forfeiture under ORS
540.610 is subject to rebuttal, or if you have some other objection to the District's proposed action,
you must so advise the District in writing within 30 days from the date of this letter. If any or all of the
above water rights are removed, the District will make the water rights available to other property
owners who have requested water rights.

If you file a timely objection to the District's actions, the District Manager will attempt to resolve your
objections to all sides’ mutual satisfaction. If you are not content with that resolution you may request
that a hearing be held before the District’'s Board of Directors, and they will decide whether to proceed
with the petition for transfer to the Water Resources Commission.

Please remember that whether you choose to use your water rights, transfer them, or not use them
your assessments are still due and payable to Farmers. it is our hope that we can work together and
maintain the water rights on your property. If you have any questions contact Rick Brock at 541-387-
5263.

Sincerely,

Mike Kieinsmith
District Manager

T 11189




540.572 Application of certificated water to other irrigable land within district; notice of intent
to transfer.

(1) Upon compliance with this section and ORS 540.574 and 540.576, whenever land
within the legal boundaries of a district is no longer irrigated or susceptible of irrigation,
the district may apply the certificated water to which such land is entitled to other
irrigable lands within the legal boundaries of the district if the district:

(a) Is managed by a full-time manager; and

(b) Is implementing a conservation plan approved by the Water Resources Commission,
and meets all other management responsibility criteria for districts and conservation
and efficiency criteria required by the Water Resources Commission.

(2) If a water user of a district has not made beneficial use of the water to which the user
is entitled for a period of four successive years, the district shall advise the user and any
security interest holder of record that if the user does not use the water for a fifth
successive year, the district may petition the Water Resources Commission for a transfer
of the water right under ORS 540.574.

(3) When a district wishes to transfer the use of water under this section, the district
shall provide notice of its intent to petition for a transfer to the user and any security
interest holder of record of the land whose right of record would be transferred. The
notice shall be sent to the last-known address for the user with a return receipt
requested.

(4) The notice required under subsection (3) of this section shall:

(a) Include:

(A) The number of acres for which the user is being charged or assessed;

(B) A general description or tax lot of the land to which the water is assigned;
(C) A description of the use; and

(D) A request for confirmation that the information in the notice is correct.
(b) Advise the user that:

(A) The district has determined that the user’s land is no longer irrigated or susceptible
of irrigation and that the district intends to petition the Water Resources Commission
for approval to transfer the user’s water right to other lands in the district.

(B) If the user disagrees with the determination of the district that the user’s land is no
longer irrigated or susceptible of irrigation or if the user has some other ob]ectlon to the
proposed action of the district, the user shall so advise the district in %gu;g withi

days after the notice is mailed. MEURIVEL
JAN 95 201
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(C) The user shall advise the district in writing within the foregoing time period if the
user believes the presumption of forfeiture under ORS 540.610 is rebuttable for a reason
provided under ORS 540.610.

(5) If the district receives a written objection within 30 days after the mailing of the
notice under subsection (3) of this section, the district manager shall attempt to resolve
the matter with the user. If the user’s objections cannot be resolved by the manager, a
hearing shall be held before the board of directors who shall make a determination
whether to proceed with the petition to the Water Resources Commission.

(6) If no written objections are received by the district within 30 days after the mailing
of the notice under subsection (3) of this section, or following resolution or hearing
under subsection (5) of this section, the district may petition the Water Resources
Commission for approval of the transfer under ORS 540.574.

(7) As used in this section:

(a) “Irrigable land” means land that is currently under irrigation or susceptible of
irrigation for agricultural, horticultural, viticultural or grazing purposes.

(b) “No longer irrigated or susceptible of irrigation” means:

(A) Land on which water for irrigation has not been applied for a period of five
successive irrigation seasons; or

(B) Land that does not have reasonable access to the system of irrigation works of the
district, or that cannot be irrigated from or that is not susceptible to or would not, by
reason of being permanently devoted to uses other than agricultural, horticultural,
viticultural or grazing, be directly benefited by actual irrigation from the district.

(c) “Owned” or “controlled” means ownership in fee, purchase on a land sale contract,
option to purchase or lease.

(d) “User” means an owner of land with an appurtenant water right who is subject to the
charges or assessments of a district and from whose land the water right would be
transferred by the petition and map filed under ORS 540.574 and an owner of land to
which the water right would be transferred. [1991 ¢.957 §3]

690-385-5000

District Permanent Transfer Criteria

JAN 9 & 7011
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Pursuant to ORS 540.572, the Department may approve a district permanent transfer
application to permanently change the place of use of the water right appurtenant to
land no longer irrigated or susceptible to irrigation provided:

(1) The district employs a full-time manager;

(2) The district is implementing an approved water management and conservation plan
consistent with the requirements of OAR 690, division 086;

(3) The proposed transfer involves the use of water on lands located within the
boundaries of the district;

(4) The district has determined a user has not made beneficial use of water for four
successive years; and

(5) The district provides notice to the user of intent to transfer the right and provides the
user an opportunity to resolve the matter in the manner described by ORS 540.572 and
OAR 690-385-5400 and 690-385-5600.

Stat. Auth.: ORS 536.025 & 536.027
Stats. Implemented: ORS 540.572
Hist.: WRD 1-1993, . & cett. ef, 2-3-93; Renumbered from 690-021-0090, WRD 9-2004, f. & cert. ef, 11-16-04
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1985 Country Club Road, Hood River, OR 97031, 541-386-3115, fax 541-386-9103, email www.fidhr.org

8/26/2010

Via U.S. Certified and Regular U.S. Mail — Return Receipt Requested

RE: Irrigation Water Rights for Nuss, Jerry S. & Kristin E.
P.O. Box 1163
The Dalles OR 97058

Dear Sir or Madam:

Farmers Irrigation District (the “District”) policy and Oregon law provide that whenever the
owner of a perfected and developed water right ceases or fails to use all or part of the irrigation water
appropriated for a period of five successive years, the failure to use this water shall establish a
rebuttable presumption that the owner has forfeited all or part of the water right (See ORS 540.610).
In situations where a water user has not made beneficial use of the water to which they are entitled
for a period of four successive years, the District may petition the Water Resources Commission to
transfer these water rights.

Prior to transfer of the aforementioned water rights, the District is obligated to provide you
with notice of its intent to petition the Water Resources Commission for transfer of these water
rights. Therefore, please treat this letter as notice of the District’s intent to petition for transfer
of yvour water rights pursuant to ORS 540.572-574. The information required of this notice is as

follows:
L. Number of acres for which you are being assessed: 40 acres
2. General description of tax lot to which water
is assigned: 2N-10-11-NW/SE- 1600 in
Hood River County, Oregon
3. The use for these water rights: Irrigation

4, Farmers Irrigation District Water Right
Certificate Number: 74306.
We hereby request that you confirm that the foregoing information is correct.

The District has determined that your land is no longer irrigated or susceptible of irrigation
and the District intends to petition the Water Resources Commission for approval to transfer your

water right to other lands in the District. The District will make the water n%;g gy%g@ e to other
property owners who have requested water rights. L Vit
JAN 9 & 2010
AN 39 WATER RESOU DEFT
8

UHCES
AU SALEM, OREGON




Nuss, Jerry S. & Kristin E.
August 26,2010
Page 2

If you are not content with that resolution you may request that a hearing be held before the
District’s Board of Directors, and they will decide whether to proceed with the petition for transfer to
the Water Resources Commission. Any unpaid balance on your account will remain on our books.

Please contact me should you have any comments.

Sincerely,

Rick Brock

Water Right Specialist
Farmers Irrigation District
541-387-5263
rick@fidhr.org

i
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540.572 Application of certificated water to other irrigable land within district; notice of intent
to transfer.

(1) Upon compliance with this section and ORS 540.574 and 540.576, whenever land
within the legal boundaries of a district is no longer irrigated or susceptible of irrigation,
the district may apply the certificated water to which such land is entitled to other
irrigable lands within the legal boundaries of the district if the district:

(a) Is managed by a full-time manager; and

(b) Is implementing a conservation plan approved by the Water Resources Commission,
and meets all other management responsibility criteria for districts and conservation
and efficiency criteria required by the Water Resources Commission.

(2) If a water user of a district has not made beneficial use of the water to which the user
is entitled for a period of four successive years, the district shall advise the user and any
security interest holder of record that if the user does not use the water for a fifth
successive year, the district may petition the Water Resources Commission for a transfer
of the water right under ORS 540.574.

(3) When a district wishes to transfer the use of water under this section, the district
shall provide notice of its intent to petition for a transfer to the user and any security
interest holder of record of the land whose right of record would be transferred. The
notice shall be sent to the last-known address for the user with a return receipt
requested. s g

(4) The notice required under subsection (3) of this section shall:

(a) Include:
WATER RESOURCES DEPT

&

(A) The number of acres for which the user is being charged or assessed; SALEM, OREGON
(B) A general description or tax lot of the land to which the water is assigned;

(C) A description of the use; and

(D) A request for confirmation that the information in the notice is correct.

(b) Advise the user that:

(A) The district has determined that the user’s land is no longer irrigated or susceptible
of irrigation and that the district intends to petition the Water Resources Commission
for approval to transfer the user’s water right to other lands in the district.

(B) If the user disagrees with the determination of the district that the user’s land is no
longer irrigated or susceptible of irrigation or if the user has some other objection to the
proposed action of the district, the user shall so advise the district in writing within 30
days after the notice is mailed.

(C) The user shall advise the district in writing within the foregoing time period if the
user believes the presumption of forfeiture under ORS 540.610 is rebuttable for a reason
provided under ORS 540.610.

(5) If the district receives a written objection within 30 days after the mailing of the
notice under subsection (3) of this section, the district manager shall attempt to resolve

T 11189




Nuss, Jerry S. & Kristin E.
August 26, 2010
Page 4

the matter with the user. If the user’s objections cannot be resolved by the manager, a
hearing shall be held before the board of directors who shall make a determination
whether to proceed with the petition to the Water Resources Commission.

(6) If no written objections are received by the district within 30 days after the mailing
of the notice under subsection (3) of this section, or following resolution or hearing
under subsection (5) of this section, the district may petition the Water Resources
Commission for approval of the transfer under ORS 540.574.

(7) As used in this section:

(a) “Irrigable land” means land that is currently under irrigation or susceptible of
irrigation for agricultural, horticultural, viticultural or grazing purposes.

(b) “No longer irrigated or susceptible of irrigation” means:

(A) Land on which water for irrigation has not been applied for a period of five
successive irrigation seasons; or

(B) Land that does not have reasonable access to the system of irrigation works of the
district, or that cannot be irrigated from or that is not susceptible to or would not, by
reason of being permanently devoted to uses other than agricultural, horticultural,
viticultural or grazing, be directly benefited by actual irrigation from the district.

(c) “Owned” or “controlled” means ownership in fee, purchase on a land sale contract,
option to purchase or lease.

(d) “User” means an owner of land with an appurtenant water right who is subject to the
charges or assessments of a district and from whose land the water right would be
transferred by the petition and map filed under ORS 540.574 and an owner of land to
which the water right would be transferred. [1991 c.957 §3]

WATER RESOURCES DEPT
SALEM, OREGON




Nuss, Jerry S. & Kristin E.
August 26, 2010
Page 5

690-385-5000
District Permanent Transfer Criteria

Pursuant to ORS 540.572, the Department may approve a district permanent transfer
application to permanently change the place of use of the water right appurtenant to
land no longer irrigated or susceptible to irrigation provided:

(1) The district employs a full-time manager;

(2) The district is implementing an approved water management and conservation plan
consistent with the requirements of OAR 690, division 086;

(3) The proposed transfer involves the use of water on lands located within the
boundaries of the district;

(4) The district has determined a user has not made beneficial use of water for four
successive years; and

(5) The district provides notice to the user of intent to transfer the right and provides the
user an opportunity to resolve the matter in the manner described by ORS 540.572 and
OAR 690-385-5400 and 690-385-5600.

Stat. Auth.: ORS 536.025 & 536.027
Stats. Implemented: ORS 540.572
Hist.: WRD 1-1993, f. & cert. ef. 2-3-93; Renumbered from 690-021-0090, WRD 9-2004, f. & cert. ef. 11-16-04
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2010 Farmers Irrigation District Transfer Map
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Application for Permanent District Transfer

Point of Diversion

\_ Canals

Transfer ON
Transfer OFF
Water Right

Geo-Spatial Solutfons tnc.

Geo-Spatial Solutions, Inc. W&é’"’ ER € ESC

www.geospatialsolutions.com

Primary: Certificate 74306

For:

Frances Howard
Taxlot 1200- .15 Acres OFF\
Total Proposed Water Right

in Taxlot 1200- .95 Acres
in 3N10E35SWNW

1 inch = 400 feet




ASSIGNMENT OF WATER RIGHT
POWER OF ATTORNEY

WHEREAS, the undersigned Frances Allene Howard (Howard) is the Owner of the following
described real property situated in Hood River County, Oregon, and more particularly described as:

Assessor’s map and tax lot no.3N-10-35-SW/NW-1200, consisting of 1.10 irrigable acres.
Which property is within the boundaries of and subject to the charges and assessments of the Farmers
Trrigation District (District), and

WHEREAS, there is appurtenant to the above-described real property the following described
water right of record:

Primary Supplemental or Permit
Certificate number: 74306 S-44002
Priority Date: 05/07/1906 07/28/1977
Source: Hood River Hood River
Purpose: Tirigation Fertilization
Transferred Amount: .15 Water Right Acres .15 Water Right Acres

Which water right is in the name of the Farmers Irrigation District is delivered by the District, and,

WHEREAS, Howard desires to transfer .15 acres of the water rights from tax lot 3N-10-35-
SW/NW-1200 leaving .95 acres of water rights on the above mentioned parcel.

Howard, hereby grants, assigns and conveys to the District all of right, title and interest in and to
the above-described transferred water right of record and in and to the use of the water therefrom which is
appurtenant to the above described property.

Howard, hereby makes constitutes and appoints the Chairman of Farmers Irrigation District, as
their agent and attorney in fact with power and authority to assign, transfer and convey the above described
transferred water right on the records of the Oregon Water Resources Department, including, but not
limited to, transferring the use, place of use and point of diversion, and to execute and deliver transfer
applications and any other documentation necessary or desirable to accomplish the transfer of the water
right.

IN WITNESS WHEREOF, the undersigned has executed this instrument the Z 2. dayof

Z%f&% . 2010.

Stp Tttt O WMWJ

Frances Allene Howard/ Owner

OFFICIAL SEAL
JUNE M BROCK
NOTARY PUBLIC-OREGON
: COMMISSION NO. 444587
! MY COMMISSION EXPIRES DEGEMBER 26, 2013

STATE OF Oé ) )

) ss.
County of [/_4@ &% ) .
%;4’4 NECs /'/c)w ,M,r/ , Acknowledged this instrument before me on ZZ / M .2010.

Ngtary Pubtic for Oregon
cgmmission expires: /7 Z¢ ~2 d{;,




2010 Farmers Irrigation District Transfer Map
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Application for Permanent District Transfer

Point of Diversion

“\_ Canals

ﬂ Transfer ON
Transfer OFF

Water Right

Geo-Spatial Solutions Inc.

Primary: Certificate 74306

Geo-Spatial Solutions, Inc.

www.geospatiglsolutions.com

For:
Randy & Billie Jean Olmstead
Taxlot 1500- 1 Acre ON
Total Proposed Water Right
in Taxlot 1500- 1.4 Acres

in 3AN10E26SWSW
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o 2010 Farmers Irrigation District Transfer Map
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ﬂ Transfer ON For:
Mt. View Ranch HR, LLC (Olmstead)

Transfer OFF Taxlot 2201- 1.45 Acres ON
Water Right Total Proposed Water Right
in Taxlot 2201- 1.85 Acres
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Farmers Irrigation District

1985 Country Club Road
Hood River, Oregon 97031
(541) 386-3115 Phone
(541) 386-9103 Fax

WATER RIGHT REQUEST FORM

Legal Description of Property

Range 2_ North T. 10 East Section '_'é:Z._ Qtr/Qtr§£ 5S¢ Tax Lot #

Property Address (if any) ZRYE Las C—c‘«»&, /LM«&_

Ownher Name DCC‘L,\/\}!N\JC’CEJ/' b—‘lvc DpAAeNdL'C/ybut[)
Address (D 0. Pox 22 ¢

Hood (Civee OR. 9903/

Telephone number of Owner / Applicant (594 %4 70-5FF"3
/\-—“ "
Current water rights on the property@e}r N If so how much ? ____”__Zf[_g__.
<

Amount of water rights requested __4 ¢ 7 &7 _ acres. Z 45

Land base of the property referenced :%;QQ__acres.

Water is to be used for __SZ V"¢ j‘«"‘}" O

Request date (today’s date) 22— 2270

Map of property showing irrigated land is required to complete this request.

Map attached?{Y /or N

Please confirm the information presented above is correct by signing below.

Z/‘M §@m v YAL A

Lf

Owners Signature Date

District use only

B B L R Y T X 2 T TR L L R S R e b e R S e it i R R e R R L s e i

Application accepted by ?zh% Date__ 7~ Z&~/0
FID Board of Directors acceptance date ___46-(D-2010

Allocation Notification Date (s)

Allocation Date Mapping Date

g;ia §”v H :@C‘N




