February 13, 2012
State of Oregon Appllcatlon for

.‘ Water Resources Departmeni
p
p s S e Instream Lease

503) 986-0900
(509 Pooled Lease Form

A summary of review criteria and procedures that are generally applicable to these applications is available at

wwnwwrd state. or us’OWRD/P UBSHorms. shind,
Pursuant to ORS 537.348(2) and OAR §690-077

Optional Identification by Lessor/Lessee: Mitigation Project ﬁ(/ MP ~ ' I L"
Lease Application Number (assigned by WRD): ] L~ (244

The water right to be leased is located in Deschutes County.

This Lease is between:

Lessor #2: Irrigation District or Other Water Purveyor
Name Three Sisters Irrigation District
Mailing address P.O. Box 2230

City, State, Zip Code _ Sisters, OR 97759

Telephone number ___ 541-549-8815

E-mail address** manager(@tsidonline.org

Lessee (if different than Oregon Water Resources Deparfment):
Name Deschutes River Conservancy Mitigation Bank
Mailing address 700 NW Hili Street '
City, State, Zip Code __Bend, OR 97701

Telephone number 541-382-4077

E-mail address** gen@deschutcsrive[,grﬁ
“4gY PROVIDING AN E-MAIL ADD S, NSENT IS GIVEN T A PONDENCE FROM THE

DEPARTMENT ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Trustee:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

(503) 986-0900

~I~ Water Right Holder and Water Right Information

1.2 Lessor #2 is the (Check one):
X Official representative of Three Sisters Irrigation District , the irrigation district,

which conveys water to the subject water rights.
] Another party with an interest in the subject water rights representing

O Not applicable.

4Poole'd Lease Form/ 1 A  TACS




1.3

1.4

1.5

2.1

2.2

For the water right(s) being leased, list all water rights appurtenant to the same lands.
Indicate if there are any supplemental or overlying rights.

Certificate No(s). 74133

Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [J Yes [X] No or other Federal Program:

Water Rights Propesed to be Leased Instream.

The first right to be leased identified in Section 1.3 is further described as follows:

Certificate No.: 74135
(1f you need to enter another leased right, please use {he additional water right form for pooled
instream lease.)

Priority date: 1895 Type of use: IRR

Legal Season of Use: N/A

If an irrigation right, total nuinber of acres to be leased: 175.03 ac

Total acre-feet of storage to be leased, if applicable:

Maximum rate associated with subject water rights (cfs) being leased: 3.501

If there is more than one rate associated with a water right, describe below:

Season | (cfs) Time period:
Season 2 (cfs) __ Time period:
Season 3 (cfs) Time period:

Maximum duty associated with subject water rights (ac-ft): 638.79

Conditions or other limitations, if any:

~I1~ Instream Water Right Information

Public use, This lease will increase streamflows that will benefit:

X Conservation, maintenance and enhancement of aquatic and fish life, wildlife, and fish
and wildlife habitat

B4 Pollution abatement

[ Recreation and scenic attraction

Instream use created by lease for the water right described in Section 1.5,

In the Whychus Creek
Tributary to Deschutes River in the Deschutes
Basin.

Instream volume in acre-feet (may be up to the same as the duty identified in Sec 1.5): 638.79

Instream rate in cfs (may be up to the same as the rate identified in Sec 1.5): 3.501
(If more than one rate, describe the rate associated with each time period or instream reach.)

Rate in CFS:
Rate in CFS:

(If not certain of the instream rate or volume, please contact the Department for more information
on how to fill out this section of the application).

] Tnstream use protected at the point of diversion (POD).
X Or within a proposed reach.

Pooled Lease Form /2 . -  TACS



23

24

3.1

32

3!3

Describe the proposed reach (an instream reach generally begins at the POD and
generally ends at the mouth of the source creek/river). If possible list the reach by river

mile): From POD T 15 S, R10 E, WM. Sect 21, SWSW 998 feet North and 121] feet
East from the SW Corner of Section 21 (RM 23.5) to Lake Billy Chinook

[] Please check this box if you are not sure of the proposed reach and want water to be
protected within a reach below the POD, if possible.

(If no reach is identified or the above box is not checked, and there is only one POD listed on the
certificate, the lease may be processed to be protected at the POD.)

If the POD is not described on the Certificate or if there is more than one POD listed on the
certificate, then the specific POD must be described:

Conditions to prevent injury, if any (use this section to indicate a more restrictive
period of use than allowed by the water right):

[ None
B The instream flow will be allocated on a daily average basis up to the described rate

from April 15 through July 15 .
[] Other (describe):

{Note: The Department may identify additional conditions to prevent injury and/or enlargement.)
Term of lease. This lease shall terminate on October 31,2012

Flow protection. The Trustee will regulate use of water from the source, subject to prior
appropriation and the agency enforcement guidance, to assure the water is delivered to the
point of diversion, and through the reach past junior downstream users, so long as flow is
sufficient to meet the demand under priority date of the new instream use (see Section 2.2).
As part of regulation activities the watermaster or a designee has access to the point of
diversion and place of use for the water rights involved in this lease. No party is required to
continuously measure the flow of the waterway described in Section 2.2.

~III~ Other Information

Accuracy, The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610
during the period of time prior to the execution of the lease.

Lease, Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

Precedent. Tf a right which has been leased is later proposed to be leased again or
transferred to an instream use under ORS 537.348 and OAR 690-077 a new injury review
shall be required, arid a prior short term lease shall not seta precedent for the amount of
water to be leased or transferred Instream,

Pooled Lease Form /3 TACS



3.4  Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that
is supplemental to the subject water rights.

3.5  Termination provision,

[J For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s)
leased until the following calendar year, unless the Director determines that
enlargement would not occur. The Department may also require:

» Written notice o the Department;
» Consent by all parties to the lease; and/or
* Written notice to the Watermaster’s office.

(] For multiyear leases, the lessor shall not have the option of terminating the lease,

without consent by all parties to the lease.

3.6  Modiflcation to prevent injury. Allocation of water to the instream use described in
Section 2.2 during the term of this lease is not reasonably expected to cause injury to other
rights to use water from the same source. If injury is found afier this lease is signed, the
lease may be modified or terminated to prevent injury.

3.7  Fees. Pursuant to ORS 536,050, the following fee is included:
B $400 for an application with four or mote landowners or four or more water rights.
[0 $250 for all other applications.

Lessor #2:/1’"’%%@‘/ Date: 4// [ 4// QO | ,D\

Three Sisters Irrigation District

Lessee: _ ./ Zé// Liipe QA 64/%/ . Date: 5; //;; / 2@/2

Deschutes River Conservancy Mitigation Bank

Other Attachments as Needed:

Attachment 1: Tax Lot Map, (See instructions.)

Attachment 2: Detailed map illustrating lands under subject rights to be leased; required if only
part of a right is being leased instream. (See instructions.)

Attachment 3: Supporting documentation indicating why a right is valid and not subject to
forfeiture even though the right has not been exercised for five or more consecutive
years (required if the second box in Section 1.6 is checked).

Attachment 4: Split Season [nstream Use Form

Attachment 5: Pooled Lease Water Right Holder Form

Pooled Lease Form | 4 : TACS



February 13,2012
State of Oregon Application for

“2/al§r Resources Department
e i
ehuatichiy Instream Lease
(50%) 9860900 Attachment 5: Pooled Water Right Holder Forin

A summary of review criteria and procedures that are generally applicable to these applications is available at
www.wrd.state.or. us/OWRD/PUBS/forms.shiml, )

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee:
Lease Application Number (assigned by WRD): TUL— 12 4 Y

This Lease is with:

Lessor #1 (Water Right Holder):

Name Kay Patterson
Mailing address P.O. Box 1839
City, State, Zip Code __Sisters, OR 97759
Telephone number 541-549-1215
Email address

If additional water right holders, enter water right holder information below

Lessor #2

Three Sisters Irrigation Dist -

P.O. Box 2230

Sisters, OR 97759 541-549-8815 manager@tsidonline.org

Note: The section numbering associated with this fonm corresponds to that found on the “Standard Instream Lease
Application” form. The “Pooled Lease” form and “Pooled Water Right Holder” form(s) are used to provide the same
information as the “Standard Instream Lease Application” form. Consequently, the numbering on this form is not atways
sequential.

~[~ Water Right Holder and Water Right Information

1.1 Lessor #1 is the water right holder, or authorized agent for property described in Section 1.5.
If the water right appurtenant to these lands is also appurtenant to lands owned by others who
are not included in this application, then Attachment 1 (tax lot map), needs to be included.

1.3 For the water right(s) being leased, list all water rights appurtenant to the same Jands. Indicate
if there are any supplemental or overlying rights.

Certificate No(s). 74135

1.4  Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [_] Yes No orother Federal program:

Pooled Water Right Holder Form ! 1 TACS




1.5  Water Right(s) Proposed to be Leased Instream. Water right holder proposes to lease the
water rights shown on the map attached as Exhibit 5-B and described as follows:
[This information may be Included on Exhlbit 5-A, or an additional map may be attached. Crosshatch the
area of water rights being Jeased. Attached map(s) must identify water right holder, township, range,
section and Y4 %, tax Jot number, map orientation and scale.]

The first right to be leased identified in Section 1.3 is further described as follows:

Certificate Number: 74135
(If you need to enter another leased right, please use the Additional Water Right Form for Pooled Water Right
Holder.)

Priovity. - “Presious

Sevt YW v Lot Acres Tapeol Use “Page ¥

Date Lease 4

*(Identify pertinent page numbers of certificate, if certificate is greater than 10 pages; identify priority date, if there is
more thun one on the certificate. I any portion of the right proposed to be leased was leased previously, the previous
lease number may be Identified. Identification of a previous lease is optional.)

1. 15 10 24 nwhw | 200 Ky IRR 8 1895 IL-1154
2 15 10 24 swnw | 200 9.6 IRR 8 1895 IL-1154
3. IL-
4 IL-
S IL-

Total number of acres, if for irrigation (or other acre equivalent use), by certificate and
priority date: 41.6 ac IRR, C-74135, priority 1895

Conditions or other limitations, if any: /@Z&

1.6 Validity of rights to be leased as described in Section 1.5 of this form and any Additional
Water Right Form for Pooled Water Right Holder, Lessor(s) attests (mark one) that:

The water has been used over the past five years according to the terms and conditions of
the water right certificate or as an instream water right or

(] The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)( )(include necessary supporting documentation as
Attachment 3).

~JI~ Instream Water Right Information

2.3 Term of lease. This lease shall terminate on October 31, 2012 . (Ifthere is a conflict between
the Pooled Lease Form and this form, the Pooled Lease Form will be the official term of the lease,)

~TH~ Other Information

3.1  Accuracy, The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during
the period of time prior to the execution of the lease.

Pooled Waier Right Holder FForni [ 2 TACS




3.2

33

34

3'5

3.6

Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077 a new injury review shall be
required, and a prior short term lease shall not set a precedent for the amount of water to be
leased or transferred instream.

Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that is
supplemental to the subject water rights.

Termination provision.

(] For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s) leased
until the following calendar year, unless the Director determines that enlargement would
not occur. The Department may also require: '

» Written notice to the Department; '
» Consent by all parties to the lease; and/or
* Written notice to the Watermaster’s office. _

[C] For multiyear leases, the lessor shall not have the option of terminating the lease, without

consent by all parties to the lease.

Modification to prevent injury. Allocation of water to the instream use described in Section
2.2 during the term of this lease is not reasonably expected to cause injury to other rights to
use water from the same source. If injury is found after this lease is signed, the lease may be
modified or terminated to prevent injury.

Lessor #1: %ﬁ WM—_— Date: __47* _q’ /2

Kay Patterson

4

4

For additional Lessors, type in space for signature and date

Three Sisters Irrigation District

QOther Attachments As Needed:

Exhibit 5-A: Tax Lot Map. (See instructions.)
Exhibit 5-B: Detailed map illustrating lands under subject rights to be leased; required if only

part of a right is being leased instream. Exhibits 5-A and 5-B may be combined
into a single map. (See instructions.)

Exhibit 5-C: Supporting documentation indicating why a right is valid and not subject to

forfeiture even though the right has not been exercised for five or more
consecutive years (required if the second box in Section 1.6 of this form is
checked) :

Exhibit 5-D: Split Season Instream Use Form

Pooled Water Right Holder Form /3 TACS



o - A
!
\ .
7.72 ac transfer off T9621 (S__W_l_\IW)
0.15 ac to transfer OQ(NWSW) :_ 1895 - 1.77 ac to transfer on
) \\
2.28 \x ;
ac transfer off T9621 (NWSW)
01400 .
ac remaining (NWSW)
N . 01400 NE 00502
/s
Legend Three Sisters Irrigation District
L__—‘ Township Range Kay Patterson
41.6 acres instream - 1895
- ! Quarter Quarters Certificate 74135
Taxlots _ T15S R10E Sect 24 ;
1895 ' Tax Lot 200 N
7 NWNW 32 acres instream
V4 Instream SWNW 9.6 acres instream
)- Transfer Off - T9621 Deschutes County
FiEE] To Transfer Off
To Transfer Off 0 400 800 1,600 2.400 3,200

To Transfer On [ e _ Feet
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February 13,2012
State of Oregon Application fOI'
Water Resasrees Depatiment
g7 725 Sunimer Strect NE, Suite A
kb Instream Lease
7 (5033864500 Attachment 5: Pooled Water Right Holder Form

A suinumary of revietw criteria and procedures that arc generally applicable to these applications is
available at www.avrd.state.oras/QWRDIPUBS forms shtml,

Pursuant to ORS 537.348(2) and QAR 690-077

Optional Identification by Lessor/Lessee:
Lease Application Number (assigned by WRD): _L_ - | 244

This Lease ts witly;

Lessor #1 (Water Right Holder):
‘Name Phillip Kxobn
Maillng address P 0. Box 698

City, State, Zip Code amp Sherman, 0R9773L
Telephone number 541 231-0895
Email address

If additional water right holders, enter water right holder ivformation below
Lessor #2
Three Sisters izigation Dist
P.O. Box 2230
R 9775 41-549-8815 manager@tsidonline.

Natoe: The section numbering associated with this form corresponds to that found on the “Standard Instream Lease
Appiication” form. The “Pooled Lease” form and “Pooled Water Right Holder” form(s) are used to provide the same
information as the “Standard Insivein Lease Application” form. Consequently, the numbeting on this form is not always
sequential,

~J~ Water Right Holder and Water Right Information

1.1 Lessor #1 is the water right holder, or authorized agent for property desoribcd in Section 1.5,
If the water right appurtenant to these lands is also appurtenant to lands owned by others who
are not included in this application, then Attachment 1 (tax Jot map), needs to be included.

1.3 For the watcr right(s) being leased, Hst all water rights appurtenant to the same lands. Indicate
if there are any supplemental or overlying rights.

Certificate No(s). 74135

1.4 Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [[] Yes X No or other Federal program:




84/19/2012 89:19 5196523406 OFFICE MAX PAGE ©2/05

1.5

Water Right(s) Proposed to be Leased Instream. Water right holder proposes to lease the

water rights shown on the map attached as Exhibit 5-B and described as follows:

[This information may be inotuded on Bxhibit 5-A, or an additienal map may bs attached. Crosshatch the
area of water rights belng leased. Attached map(s) must [dentify water right holder, township, range,
section and V4 ¥, tax lot number, map orientation and scale.]

The first right to be leased identified in Section 1.3 is further described as follows:

Certificate Number: 74135
(If you need to enter another leased right, please use the Additional Water Right Form for Pacled Water Right

Holder.)

“Penvity APrevions
Date 1ease it

i

Yoty Tax Lot Avres dypeol G “Page®

*(Identify pertinent page numbers of certificate, if certificate is greater than 10 pages; identify priority date, if there is
thore than one on the certificate. 1f any portion of the right proposed to bo leased was lessed previously, the previous
lease number may be identified. Identification of a previous lease is optional.)
1. 14 10 36 nwso | 2400 1.5 IRR 2 1893 TL-1185
2. |14 10 36 swne | 2400 235 IRR 2 1893 IL-1185
. >
4, .-
5' Hﬂ-

Total number of acres, if for irrigation (or other acre equivalent use), by certificate and
priority date: 4.0 ac IRR, C74135, priority 1895 '

Conditions or other limitations, if any:

L6 Validity of rights to be leased as described in Section 1.5 of this form and any Additional

2.3

31

Water Right Form for Pooled Water Right Holder. Lessor(s) attests (mark one) that:

B The water has been used over the past five years according to the terms and conditions of
the water right certificate or as an instream water right or

{J The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)( )(include necessary supporting documentation as
Attachment 3).

~1J~ Instream Water Right Information

Term of lease. This lease shall terminate on October 31, 2012 . (1 tbere i3 a conflict between
the Pooled Leass Form and this form, the Pooled Lease Form will be the offitial term of the lease.)

~IIT~ Other Information

Accurdcy. The Undetsigned Lessor(s) and Lessee(s) declars that, to ths best of their
knowledge and belief, the information contained in this application is true, cormrect and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated, The lease only exercises the water rights being
leased, for the term of the lease. [t shall not be construed to overcome any claim that the



04/19/2012

32
33
34

3.5

3.6

Lessor #1:
Philli

a3:13 5186523486 COFFICE MAX PAGE 93/85

water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during
the period of time prior to the execution of the lease.

Lease, Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Iessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

Precedent. If a right which has been Jeased is later proposed to be leased again or trapsferred
to an instream use under ORS 537.348 and OAR 690-077 a new injury review shall be
required, and a prior short term lease shall not set a precedent for the ammount of water to be
leased or transferred instream.

Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed undet the subject water rights and under any water right that is
supplemental to the subject water rights.

Termination provision.

[] For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year, However, tf the termination request is received less then 30-
days prior to the period of allowed instrcam use or after the period of allowed use has
beguu for the water tight(s) being leased, water may not be used under the right(s) leased
until the following calendar year, unless the Director determines that enlargement would
not occur. The Department may also require:

" Written notice to the Department;
* Consent by all parties to the lease; and/or
» Written notice to the Watermaster’s office.

[ For multiyear leases, the lessor shall not have the option of terminating the lease, without

consent by all parties to the lease.

Modification to prevent injury, Allocation of water to the instream use described in Section
2.2 during the term of this lease is not reasonably expected to cause injury to other rights to

Date:

chn

For additional Lessors, type in space for signature and date
Three Sisters Iixigation District

Other Attachments As Needed:
Exhibit 5-A: Tax Lot Map. (Sce instructions.)
Exhibit 5-B: Detailed map illustrating lands under subject rights to be leased; required if only

part of aright is being leased instrearn. Exhibits 5-A and 5-B may be combined
into & single map. (See Instructions.)

Exhibit 5-C: Supporting documentation indicating why a right is valid and not subject to

forfeiture even though the right has not been exercised for five or more
congecutive years (required if the sccond box in Section 1.6 of this form is
checked)
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February 13, 2012

Application for

State of Orcgon
Water Resources Department

oo aren S0 1308 Instream Lease
(303 986-0500 Attachment 5: Pooled Water Right Holder Form

A summary of review criteria and procedures that are generally applicable to these applications is available at
www.wid.state.or.us/fOWRD/PUBS/ forms.shimd.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessot/Lessee:
Lease Application Number (assigned by WRD): "T_L - | 24

This Lease is with:

Lessor #1 (Water Right Holder):

Name Anthony Wiltse
Mailing address 68405 Fryrear Rd
City, State, Zip Code __Sisters, OR 97759
Telephone number 508-803-2051
Email address

If additional water right holders, enter water right holder information below

Lessor #2

Three Sisters Iirigation Dist

P.0O. Box 2230

Sisters, OR 97759 541-549-8815 manager@tsidonlin€.org

Note: The section numbering associated with this form corresponds to that found on the “Standard Instream Lease
Application” form. The “Pooled Lease” form and “Pooled Water Right Holder” form(s) are used to provide the same
information as the “Standard Instream Lease Application” form. Consequently, the numbering on this form is not always
sequential. .

~I~ Water Right Holder and Water Right Information

1.1 Lessor #1 is the water right holder, or authorized agent for property described in Section 1,5.
If the water right appurtenant to these lands is also appurtenant to lands owned by others who
are not included in this application, then Attachment 1 (tax lot map), needs to be included.

1.3 For the water right(s) being leased, list all water rights appurtenant to the same lands. Indicate
if there are any supplemental or overlying rights,

Certificate No(s). 74135

1.4 Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [ | Yes [X] No or other Federal program:

Pooled Water Right Holder Form /1 TACS



1.5

Water Right(s) Proposed to be Leased Instream. Water right holder proposes to lease the

water rights shown on the map attached as Exhibit 5-B and described as follows:

[This information may be included on Exhibit 5-A, or an additional map may be attached. Crosshatch the
area of water rights being leased. Attached map(s) must identify water right holder, township, range,
section and ¥ Y%, tax lot number, map orientation and scale.]

The first right to be leased identified in Section 1.3 is further described as follows:
Certificate Number: 74135

(If you need to enter another leased right, please use the Additional Water Right Form for Pooled Water Right
Holder.)

. “Priovity  *Previous
. 1/, ax Vog ‘ne o FPaga A
Scect “W'% Tax Lot  Acres Fype of Use Page #f Date Lease #
*(Identify pertinent page numbers of certificate, if certificate is greater than 10 pages; identify priority date, if there is
more than one on the certificate. If any portion of the right proposed to be leased was leased previously, the previous
lease number may be identified. Identification of a previous lease is optional.)
1. 15 11 08 swse [ 700 15.5 JIRR 11 1895 11.-831
2. 15 11 08 sese 700 2.0 IRR 11 1895 1L-831
3. IL-
4, IL-
5. IL-

Total number of acres, if for irrigation (or other acre equivalent use), by certificate and
priority date: 17.5 ac IRR, C74135, priority 1895 - -24.0 of 26.0 acres in 151108sese700
have been removed in multiple transfers

Conditions or other limitations, if any:

1.6 Validity of rights to be leased as described in Section 1.5 of this form and any Additional

23

3.1

Water Right Form for Pooled Water Right Holder. Lessor(s) attests (mark one) that:
The water has been used over the past five years according to the terms and conditions of
the water right certificate or as an instream water right or

[0 The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)( )(include necessary supporting documentation as
Attachment 3).

~II~ Instream Water Right Information

Term of lease. This lease shall terminate on October 31, 2012 . (If there is a conflict between
the Pooled Lease Form and this form, the Pooled Lease Form will be the official term of the lease.)

~JIT~ Other Information

Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the

Pooled Water Right Holder Form 12 TACS



3.2

3.3

34

3.5

3.6

Lessor #1: /~

water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during
the period of time prior to the execution of the lease.

Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077 a new injury review shall be
required, and a prior short term lease shall not set a precedent for the amount of water to be
leased or transferred instream.

Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that is
supplemental to the subject water rights.

Termination provision.

L] For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The [ease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s) leased
until the following calendar year, unless the Director determines that enlargement would
not occur. The Department may also require:
= Written notice to the Depariment;

» Consent by all parties to the lease; and/or
= Written notice to the Watermaster’s office.

[] For multiyear leases, the lessor shall not have the option of terminating the lease, without
consent by all parties to the lease. '

Modification to prevent injury. Allocation of water to the instream use described in Section
2.2 during the term of this lease is not reasonably expected to cause injury to other rights to
use water from the same source. If injury is found after this lease is signed, the lease may be

modified o/ue mmated to prevent injury.

g f{//i//{?f% Date: < /63 -/ 2

Anthony Wilise v~

For additional Lessors, type in space for signature and date
Three Sisters Irrigation District

Other Attachments As Needed:

Exhibit 5-A: Tax Lot Map. (See instructions.)
Exhibit 5-B: Detailed map illustrating lands under subject rights to be leased required if only

part of a right is being leased instream. Exhibits 5-A and 5-B may be combined
into a single map. (See instructions.)

Exhibit 5-C: Supporting documentation indicating why a right is valid and not subject to

forfeiture even though the right has not been exercised for five or more
consecutive years (required if the second box in Section 1.6 of this fort is

checked)

Pooled Water Right Holder Form /3 TACS



Exhibit 5-D: Split Season Instream Use Form

Pooled Water Right Holder Form / 4 TACS
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February 13, 2012

; "‘3 Stato of Oxcgon Application for
Water Resources Department
7258 S B, Sui
g*, 13 S SN, oA Instream Lease
g 009860900 Attachment 5: Pooled Water Right Holder Form

A summary of review criteria and procedures that are generally applicable to these applications is available at
wwwwawrd.state.or.us/OWRD/PUBS/ forms. shiml.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee:
Lease Application Number (assigned by WRD): T L~ 444

This Lease is with;

Lessor #1 (Water Right Holder):

Name Karan Swaner ‘
Mailing address 4301 Massachuscttes Ave NW., Apt A204
City, State, Zip Code __ Washington, DC 20016 2690

Telephone number __ 202-355%8785 48 ~ 800K ov 7\09\%9'4':(;
Email address i

If additional water right holders, enter water right holder information below
Lessor #2

Three Sisters Irrigation Dist
P.O. Box 2230
Sisters, OR 97759 541-549-8815 manager@tsidonline.orp

Note: The section numbering associated with this form corresponds to that found on the “Standard Instream Lease
Application” form. The “Pooled Lease” form and “Pooled Water Right Holder” form(s) arc used to provide the same
information as the “Standard Instream Leasc Application” form. Consequently, the numbering on this form is not always

sequential.

~J~ Water Right Holder and Water Right Information
1.1 Lessor #] is the water right holder, or authorized agent for property described in Section 1.5.
Il the water right appurtenant o these lands is also appurtenant to lands owned by others who
are not included in this application, then Attachment 1 (tax lot map), nceds to be included.

1.3 For the water right(s) being leased, list all watcr rights appurtenant to the same lands. Indicate
if there are any supplemcntal or overlying rights.

Certificate No(s). 74135

1.4  Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [ ] Yes No or other Federal program:

Pooled Water Right Holder Form / 1 TACS



1,5  Water Right(s) Proposed to be Leased Instream, Water right holder proposes to lease the

water rights shown on the map attached as Exhibit 5-B and described as follows:

[This information may be included on Exhibit 5-A, or an additional map may be attached. Crosshatch the
area of water rights being leased. Attached map(s) must identify water right holder, township, range,
section and Y4 ¥4, tax ot number, map orientation and scale, ]

The first right to be leased identified in Section 1.3 is further described as follows:
Certificate Number: 74135 :

(If you need to enter another leased right, please use the Additional Water Right Form for Pooled Water Right

Holder.)
- " - - e . tten wpaons Prierity  *Previous
R Sect | i Tax Lot Acres Typeof Use  *Page# Date Lease #
*(Identify pertinent page numbers of certificate, if certificate is greater than 10 pages; identify priority date, if there is
more than one on the certificate. -If any portion of the right proposed to be leased was leased previously, the previous
lease number may be identified. Identification of a previous lease is optional.)
1. 15 11 04 sesw | 402 16.6 TRR 9 1895 1L-1185
2. 15 11 04 nesw | 402 033 IRR 9 1895 11.-1185
3, 15 tt 04 awne | 101 25 IRR 9 1895 1.-1185
4, 15 11 04 nwne | 101 40 IRR 9 1895 IL-1185
S. 1L-

Total number of acres, if for irrigation (or other acre equivalent use), by certificate and
priority date: 95 ac TL 101, 16.93 ac TL 402 = 81.93 ac total IRR, C74135, priorily 1895

o

7

Conditions or other limitations, if any:

1.6 Validity of rights to be leased as described in Section 1.5 of this form and any Additional
Water Right Form for Pooled Water Right Holder. Lessor(s) attests (mark one) that:

The water has been used over the past five years according to the terms and conditions of
the water right certificate or as an instream water right or

[] The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)( )(include necessary supporting documentation as
Attachment 3).

~[I~ Instream Water Right Information

2.3 Term of lease, This lease shall terminate on October 31, 2012 . (I there is a conflict between
the Pooled Lease Form and this form, the Pooled Lease Form will be the official term of the lease.)

~JII~ Other Information

3.1  Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated, The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed (o overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during

the period of time prior to the execution of the lease. W

Pooled Water Right Holder Form [ 2 TACS



3.2

3.3

34

35

3.6

" Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for

instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077 a new injury review shall be
required, and a prior short term lease shall not set a precedent for the amount of water to be
leased or transferred instream.

Suspension of original use. During the period of the leasc, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that is
supplemental to the subject water rights,

Termination provision.

(] For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the terminalion request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s) leased
until the following calendar year, unless the Director determines that en[argemcnt would
not occur. The Department may also require:

» Written notice to the Department;
» Consent by all parties to the lease; and/or
s Written notice to the Watermaster’s office.

[[] For multiyear leases, the lessor shall not have the option of terminating the lease, without

consent by all partics to the lease. '

Modification to prevent injury. Allocation of water to the instream use described in Section
2.2 during the term of this lease is not reasonably expected to cause injury to other rights to
use water from the same source. If injury is found after this lease is signed, the lease may be
modified or terminated to prevent injury.

Lessor #1: \(O\WAAAM | Date: _@@m Lo 2y O S

Karan Swaner

For additional Lessors, type in space for signature and date
Three Sisters Irrigation District

Other Attachments As Needed:
Exhibit 5-A: Tax Lot Map. (See instructions.)

Exhibit 5-B: Detailed map illustrating lands under subject rights to be leased; required if only

part of a right is being leased instrcam. Exhibits 5-A and 5-B may be combined
into a single map. (See instructions.)

Exhibit 5-C: Supporting documentation indicating why a right is valid and not subject to

forfeiture even though the right has not been exercised for five or more
consecutive years (required if the second box in Section 1.6 of this form is

checked)

Exhibit 5-D: Split Season Instream Use Form

Pooled Water Right Holder Form / 3 TACS
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February 13, 2012
State of Oregon App] ication for

Water Resources Depitrlment
7258 r Street NE, Suite
kR Instream Lease

(303 986-0900 Attachment 5: Pooled Water Right Holder Form

A swnmary of review criteria and procedures that are generally applicable to these applications is available at
wivw widstare. ar.us/QWRDIPUBS orms. shiml,

Pursuant to ORS 537.348(2) and QAR 690-077

Optional Identilication by Lessot/lcssee:
.ease Application Number (assigned by WRD): 1T L -12494Y

This Lease is with;

Lessor #11 (Water Right Holder):
Name Joseph Angel
Mailing address c/o Taskar, Kibbee & Assoc., P.C, 4900 SW Grilfith Dr. Ste. 269
City, State, Zip Code __Bcaverton, OR 97005
Telephone number 503-525-9100
Email address

If additional water right holders, enter water right holder information below
Lessor #2

Three Sislers Irrigation Dist

P.O. Box 2230

Sisters, OR 97759 541-549-8815 manager{@tsidonline.org

Note: The section numbering associated with this form corresponds to that found on the “Standard Insiream Lease
Application® form. The “Poaled Lease” torm and “Pooled Water Right Holder” torm(s) are used to provide the same
informatian as the “Standard Instream Lease Application” form. Consequently, the mmbering on this form is not always

sequential.

~I~ Water Right Holder and Water Right Information

1.1 Lessor #] is the water right holder, or authorized agent for property described in Section 1.5.
If the water right appurtenant (o these tands is also appurtenant to lands owned by others who
are not included in this application, then Attachment 1 (lax lot map), nceds to be included.

1.3 For the water right(s) being leasced, list all water rights appurtenant to the same lands. Indicate
if there are any supplemental or overlying rights.

Certificate No(s). 74135

1.4 Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. ] Yes {X] No or other Federal program:

Pooled Water Right Holder Form (1 TACS



1.5  Water Right(s) Proposed to be Leased Instream. Water right holder proposes to lease the

water rights shown on the map attached as Exhibit 5-B and described as follows:

[This information may be included on Exhibit 5-A, or an additional map may be attached. Crosshatch the
area of water rights being leased. Attached map(s) must identify water right holder, township, range,
section and Y %, tax lot number, map orientation and scale.]

The first right to be leased identified in Section 1. 3 is further described as follows:

Certificate Number: 74135
(If you need to enter another leased right, please use the Additional Water Right Form for Pooled Water Right

Holder.)

Priovity. TPrevious
Lease !

Sect YWY Tax Lot Acres Type ol lse  “Page Dant
ale

*(Identify pertinent page numbers of certificate, if certificate is greater than 10 pages; identify priority date, if there is
more than one on the certificate. Ifany portion of the right proposed to be leased was leased previously, the previous
lease number may be identified. ldentification of a previous lease is optional,)

1. 15 1 3 nwnw | 01101 30 IRR 9 1895 IL-1185
2. IL-
3. IL-
4, IL-
s IL-

Total number of acres, if for irrigation (or other acre equivalent use), by certificate and
priority date: 30.0 ac IRR, C-74133, priority 1895

Conditions or other limitations, if any:

1.6 Validity of rights to be leased as described in Section 1.5 of this form and any Additional
Water Right Form for Pooled Water Right Holder. Lessor(s) attests (mark one) that:

X The water has been used over the past five years according to the terms and conditions of
the water right certificate or as an instream water right or

[0 The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)( )(include necessary supporting documentation as
Attachment 3).

~I1~ Instream Water Right Information

2.3  Term of lease, This lease shall terminate on Qctober 31, 2012 . (If there is a conflict between
the Pooled Lease Form and this form, the Pooled Lease Form will be the official term of the lease.)

~I1I~ Other Information

3.1  Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during

the period of time prior to the execution of the lease.

Pooled Water Right Holder Form {2 TACS



3.2 Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Seetion(s) 1.5 for
instream use for the term of this lease through Lessee to the T'rustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

3.3 Precedent. If a right which has been leased is later proposed (o be leased again or transferred
to an instream usc under ORS 537.348 and OAR 690-077 a new injury review shall be
required, and a prior shorl term lease shall not set a precedent for the amount of water to be
leased or transferred instream.

3.4 Suspension of eriginal use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that is
supplemental to the subjeet water rights.

3.5  Termination provision.

(] For multiyear leases, the Lessor(s) shall have the option of terminating the leasc cach
year with writlen notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period ol allowed instream usc or alter the period ol allowed use has
begun for the walcer right(s) being leased, water may not be used under the right(s) leased
until the following calendar year, unless the Dircetor determines that enlargement would
not occur. The Department may also require:

*  Written notice to the Departiment;
* Consent by all parties to the lease; and/or
* Written notice to the Watermaster’s oflice. _

] For multiyear leases, the lessor shall not have the option of terminating the lease, without

consent by all partics to the leasc.

3.6 Modification to prevent injury. Allocation of waler (o the instrean use described in Section
2.2 during the term of this Ieasc is not reasonably expected (o cause injury to other rights to
use water [rom the same source. 11 injury is found after this lease is signed, the lease may be
modified or termina d’R) preventfinjury.

Lessor #1: /

Joseph Angef\*,,) VA ‘

For additional Lessors, type in space for signature and date
Three Sisters Trrigation District

Datc: 4/11/12“
T

Other Attachments As Needed:

[ixhibit 5-A: Tax Lot Map. (See instructions.)
Exhibit 5-B: Detailed map illustrating lands under subject rights to be leased; required if only

part of a right is being leased instream. Exhibits 5-A and 5-B may be combined
into a single map. (Sce instructions.)

Jixhibit 5-C: Supporting documentation indicating why a right is valid and not subject to
Torfeiture cven though the right has not been exercised lor five or more
consceutive years (required if the second box in Section 1.6 of this form is
checked)

Exhibit 5-D: Split Scason Instream Use Form

Pooled Waier Right Holder Form 13 TACS
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Revised 5/14/2012

TSID season 1

sect 1.5/2.2 sect 1.5/2.2 previous
Priority  Certificate Cert. Pg acres* cfs/ac rate*  conv fact * no. days  duty AF lease #
none 1887 74135 0 0.02 0 1.983471 0 92 0.00
Subtotal 0 0 0.00
Patterson 1895 74135 8 41.6 0.02 0.832 1.983471 1.6502479 92 151.82 1154
Swaner 1895 74135 9 81.93 0.02 1.6386 1.983471 3.2501156 92 299.01 1185
Angel 1895 74135 9 30 0.02 0.600 1.983471 1.1900826 92 109.49 1185
Krohn 1895 74135 2 4 0.02 0.08 1.983471 0.1586777 92 14.60 1185
Burns 1895 74135 0
Wiltse 1895 74135 11 17.5 0.02 0.35 1.983471 0.6942149 92 63.87 831
Subtotal 175.03 3.5006 638.79
Totals 175.03 3.501 638.79
start end days instream

4/15/2012 7/15/2012

92.00 Season 1




