February 13,2012

S e of Oregon Application for
P

o T e S S Instream Lease
% m Salem, Oregon 97301-1266

rpgee®  (503)986-0900

A summary of review criteria and procedures that are generally applicable to these applications is available at
wwwowrdstate.orus/OWRIP UBS forms shinid.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee: GR_CatherineCrk_LC_2013
Lease Application Number (assigned by WRD): 1L - 12 84

The water right to be leased is located in Union County.
This Lease is between:

Lessor #1:
Name Lynden L. Charlson

Mailing address P.O. Box 24

City, State, Zip Code Union, OR 97883
Telephone number
E-mail address**

Lessor #2, 3, etc. (provide same informatjon as identified above)

Lessee (if different than Oregon Water Resources Department):
Name The Freshwater Trust

Mailing address 65 SW Yamhill Street, Suite 200

City, State, Zip Code Portiand, OR, 97204

Telephone number (503) 222-9091 x 17

E-mail address** mike @thefreshwatertrust.o
“RBY FROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL. CORRESFONDENCE FROM THE DEPARTMENT

ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED,

Trustee:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

(503) 986-0900
~I~ Water Right Holder and Water Right Information
11 " Lessor #] is the water right holder, or authorized agent for water right holder of the
property located at: Township _4S N, Range 39E w
Section 13 and Tax Lot number 200 . If the water right

appurtenant to these lands is also appurtenant to lands owned by others who are not
included in this application, then Attachment 1 (tax lot map), needs to be included.
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1.2 Lessor #2 is the (Check one):
(W] Not applicable
Official representative of , the irrigation
district which conveys water to the subject water rights.
[] Another party with an interest in the subject water rights representing .

1.3 For the water right(s) being leased, list all water rights appurtenant to the same lands.
Indicate if there are any supplemental or overlying rights.

Certificate No(s).

1.4  Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [ ] Yes (@] No  or other Federal program:

1.5  Water Rights Proposed to be Leased Instream.
The first right to be Jeased identified in Section 1.3 is further described as follows:
Certificate No.: 81811
(If you need to enter another leased right, please use the additional water right form.)

Legal Season of Use: Not listed

Is the entire water right certificate being leased? [_] Yes [®] No
If no, list below the acres of the subject water right by legal description of township,
range, section, and % Y which will be dried up as part of this lease, and include a map
{Attachment 2) showing the lands which will not receive water.

“Priovin Previous

oy Fan Lot Acres Lype ol Uae CPace &

Patg Fease ¢

*(Identify pertinent page numbers of certificate, if certificate is greater than 10 pages; identify priority date, if there is
more than one on the certificate. If any portion of the right proposed to be leased was leased previously, the previous
lease number may be identified. Identification of a previous lease is optional )

1. 148 39E |13 SWNE |200 40 lrrigation 1870 IL-

2. (48 39E [13 NWNE (200 15 Irrigation 1870 IL-

3. 1L-

4. IL-

s. 1L-

[Attached maps must identify the water right holder, township, range, section, % Y, tax lot number, map orientation, and scale.]

Total number of acres being leased, if for irrigation (or other acre equivalent uses): 41.5
Acre-feet of storage, if applicable: NA
Maximum rate associated with the right to be leased (cfs): 1.04
(Usc additional lines if there is more than one rate associated with the water right.)
Maximum duty associated with the right to be leased (ac-ft): 124.5
(Use additional lines if there is more than one duty associated with the water right.)

Conditions or other limitations, if any:

1.6 Validity of rights to be leased as described in Section 1.5 of this form and on any
Additional Water Right Form. Lessor(s) attests (mark one) that:
(@] the water has been used over the past five years according to the terms and conditions of
the water right certificate or as an instream water right or
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[[] the water has pot been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)( )(include necessary supporting documentation as
Attachment 3).

~II~ Instream Water Right Information

2.1 Public use. This lease will increase streamflows that will benefit:

[W} Conservation, maintenance and enhancement of aquatic and fish life, wildlife, and fish
and wildlife habitat

[] Pollution abatement

{1 Recreation and scenic attraction

2.2 Ipstream use created by lease of the water right described in Section 1.5,
The instream use to be created is described as follows:

In the Catherine Creek River
Tributary to Grande Ronde River in the Grande Ronde Basin.

Instream volume in acre-feet (inay be up to the same as the duty identified in Sec 1.5): 124.5
Instream rate in cfs (may be up to the same as the rate identified in Sec 1.5): 1.04

(If not certain of the instream rate or volume, please contact the Department for more information
on how to fill out this section of the application).

[} Instream use protected at the point of diversion (POD).

(@] Or within a proposed reach.
Describe the proposed reach (an instream reach generally begins at the POD and generally
ends at the mouth of the source creek/river). If possible list the reach by river mile):

From the POD (RM 39.8) to Lower Davis Dam. If, combined with other leases, this lease is
measureable below there, then applicant requests it be protected to the mouth of Catherine Creek.

[T] Please check this box if you are not sure of the proposed reach and want water to be
protected within a reach below the POD, if possible.

({If no reach is identified or the above box is not checked, and there is only one POD listed on the
certificate, the lease may be processed to be protected at the POD.)

1f the POD is not described on the Certificate or if there is more than one POD listed on the
certificate, then the specific POD must be described:

Conditious to prevent injury, if any (use this section to indicate a more restrictive
eriod of use than allowed by the water right):
None
[m] The instream flow will be allocated on a daily average basis up to the described rate
from July 1 through October30 |
[m] Other (describe): Based on the likelihood that return fiows accrue to Little Creek, Applicant
is proposing to protect the full rate instream in Catherine Creek 1o the
mouth of Little Creek. Reductions thereafter may be appropriate. [+
{Note: The Department may identify additional conditions to prevent injury and/or enlargement.)

If you need to enter more instream uses, please use the additional water rights form.
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Term of lease. This lease shall terminate on November 1st, 2017

Flow protection. The Trustee will regulate use of water from the source, subject to prior
appropriation and the agency enforcement guidance, to assure the water is delivered to the
point of diversion, and through the reach past junior downstream users, so long as flow is
sufficient to meet the demand under priority date of the new instream use (see Section 2.2).
As part of regulation activities the watermaster or a designee has access to the point of
diversion and place of use for the water rights involved in this lease. No party is required to
continuously measure the flow of the waterway described in Section 2.2.

~JI1~ Other Information

Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610
during the period of time prior to the execution.of the lease.

Lease. Lessor(s) and Lessee(s) agree to lease the Water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077 a new injury review shall be
required, and a prior lease shall not set a precedent for the amount of water to be leased or
transferred instream. :

Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that is
supplemental to the subject water rights.

Termination provision.

(] For nmltiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s)
leased until the following calendar year, unless the Director determines that enlargement
would not occur. The Department may also require:
= Written notice to the Department;
= Consent by all parties to the lease; and/or
s Written notice to the Watermaster’s office. :

EI For multiyear leases, the lessor shall not have the option of terminating the lease,
without consent by all parties to the lease.
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3.6 Maodification to prevent injury. Allocation of water to the instream use described in Section
2.2 during the term of this lease is not reasonably expected to cause injury to other rights to
use water from the same source. Ifinjury is found after this lease is signed, the lcase may be
modified or terminated to prevent injury.

3.7  Fees. Pursuant to ORS 536.050, the following fee is included:
D $400 for an application with four or more landowners or four or more water rights.
[m] $250 for all other applications.

Lessor #1 ngm_dmi_%m&&we _s3 Zz 0/ 1T

For additional Lessors, type in space for signature and date
. \ '
/S Y is
N~ & & / & v

Other Attachments as Needed:
Attachment 1: Tax Lot Map. (See instructions.)

Attachment 2: Detailed map illustrating lands under subject rights to be leased; required if only part
of a right is being leased instream. (See instructions.)

Attachment 3: Supporting documentation indicating why a right is valid and not subject to forfeiture
even though the right has not been exercised for five or more consecutive years
(required if the second box in Section 1.6 is checked).

Attachment 4: Split Season Instream Use Form

Appflication for Short-Term Instream Lease / § TACS



2
2

iy T Tt
e Tt i«

&

Hs PR R

s
ol

e




e84 T | T 1 comﬁuwm __‘.Il(l_

R

000°c 00S'L 05¢ ) ! A
R U ST

WS URLxLER T €07 arrvag o

o3 = 61s-30v4-Sv0L TS 36E v AN u
£gTs-30vH-Sy0L M ETS-36EU-SYOLZE=H 7 58/ 7 ////# /4
.m. M.\.u = =z v _ R P\ \ l\\ M \0}
c = . Lo ey
RO = v s } : : t
h ERF OIS “ w. E : :.\ // -
m. m, EH) “......._..a..w,... S vraseL \\,‘g V _ nt

&S N
Zs
M

3Gl el N

3G YA

15 Lty Y

WACWNNQ

* _I - [s20v 0 :3N/MS v .m@».@ ,IV//’,//W?’Q‘

IN/MN / ~ W., -

A IPLE ] F214 AL . W, -

~
m
~

[

15 2203 N
[ ]

-]
1S MO T
W N
el
[ B N
N

1SN Jo1emyse. ¢

aU | 1IST8 21ed1411199) W04y PIsed| 3q 0} SIIY -Z Judwyaeny



1L.23466 -
After reconling retum to;

Eastern Oregon Title, Ine. BEAD &
1601 Adame Avegue S APP
La Graade, Orepan 97450 w\ ROVED
. e —————
(i} 3 change is requasted A1l ax SEHORCHS TTTT—— ———
shall be sent 1o the fullowing address:
Lyaden L. Clsirdson
2y X ) i d
Y KR, ¢ 3

STATUTORY WARRANTY DEED

Rodger D. Huffman and Jodine M. Hulfman, husband and wife, as tenants by the entirety. Grantor,
convevs and wamrants to Lynden L. Charlson, Grantee, the following described real property froe of
liens and encumbrances, except as specifically set fonh herein:

Parcet | of Panition Plat No. 2010-16, us (iled December 21, 2010, in Plat Cabiget “D", Stides 127 and
128, and recorded as Microfihin Document No. 20104352, Pint Records of Usion County, Oregon.

Located in the Northcast quartcr of Section 13, Township 4 South, Range 39 East of the Willamene
hevidiant, Union County, Oregon.

{0-453913-200; Ref. 9135)
This property is free from licos and eacumbrances, EXCEFPT:
THOSF, OF RECORD

“BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, 1T{E PERSON TRANSFERRING FEE
TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY. UNDER ORS 195.300,
195.201 AND 195305 10 195338 AND SECTIONS 5 10 11, CHAPTER 424, OREGON LAWS 2007,
AND SECTIONS 2 TO 9 AND 17, CIIAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7,
CHAPTER 4, OREGON LAWS 2010, THIS INSTRUMENT DUES NOT ALLOW USE OF THE
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICARLF LAND USFE
LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF
LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED L.OT OR PARCEL, AS DEFINED
TN ORS 92.010 OR 2§5.010, TO VERIFY THE APPROVED USES OF T1IE LOT OR PARCEL. TO
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS
DEFINED IN ORS 30930, AND TO INQUIRE ALBQUT THE RIGHTS OF NEIGHBORING
PROPERTY OWNERS. [F ANY. UNDER ORS 195.300, 195,301 AND 195.305 TO 195.336 AND
SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17,
THAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS
2010

The true consideration for this canveyance is STy, (Here comply with requirements of ORS
93.030)

Dated this day of Tubinany 2013,
Rodger D. Hutfinan "7 TJodine M, Huftman B -
STATEQF GRiLGON }
Jss.
COUNTY OF & NION )

Signed or atiested before me on this ____day af February, 2013 by Rodger D. Huffman and Jodine M.
Huffawan

Notary Public for the Siate of: Oregon
My commission expires:



