
Stalc of Oregon 
Water Resources Department 
725 Sununer Street NE, S~~ite A 
Salem. Oregon 97301 - 1266 
(503) 986.0900 , 

Fcbrunr). 13,2012 

Application for 

Instream Lease 
Pooled Lease Form 

A suttltnaiy of revbu criteria nrtdprocedrues that are getterally npplicnble to fhese npplicnflorrr is availnble n! 
1 1 .  

Pursuant to ORS 537.348(2) and OAR 690-077 

Optional Identification by LessorILessee: 4 repeat lessors 
Lease Application Number (assigned by WRD): 'l~ - 1 2 9 ( 
The water right to be leased is located in Deschutes County. 

This Lease is between: 

Lessor #2: Irrigation District or Other Water Purveyor 
Name Swalley Irrigation District 
Mailing address 64672 Cook Ave., Suite 1 
City, State, Zip Code Bend, OR 97701 
Telephone number 54 1-388-0658 
E-mail address*" kath~swalley.com 

Lessee (if different than Oregon Water Resources Department): 
Name, Deschutes River Conservancy 
Mailing address 700 NU' Hill St 
City, State, Zip Code Bend, OR 97701 
Telephone number 541-382-4077 

E-mail address* * ~en@deschutesriver.ora 
"BY PROVIDING AN E-UIAlL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROhl THE 

DEPARTMENT ELECTRONICALLY. COPIES OFTHE FINAL ORDER DOCUhlENTS \YILL ALSO DE hUILED. 

Trustee: 
Oregon Water ~esourc& Department 
725 Surmner Street NE, Suite A 
Salem, OR 97301 - 1266 
(503) 986-0900' 

-I- Water Right Holder and Water  Right Information 

1.2 Lessor #2 is the (Check one): 
Official representative of Swalley Irri~atioil Dist, the irrigation district, which conveys 
water to the subject water rights. 
Another party with ~n interest in the subject water rights representing 
Not applicable. 
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1.3 For the water right(s) being leased, list all water rights appurtenant to the same lands, 
Indicate if there are any supplenlental or overlying rights. 

Certificate No{s). 74145 

1.4 Are some or all of the lands being leased part of a Conservation Reserve Enhaticement 
Program. Yes (SI No or other Federal Program: 

1.5 Water Rights Proposed to be Leased Instream, 
The first right to be leased identified in Section 1.3 is fiirther described as follows: 
Certificate No.: 74145 

(If yoo need to enter another le~sed right, please use the additional water right form for pooled 
instream lease.) 

Priority date: 9/1/1899 Type of use: IRR 
Legal Season of Use: Apr 1 - Oct 3 1 
If an irrig~tiou right, total number of acres to be leased: 107.97 
Total acre-feet of storage to be leased, if applicable: nfa 
Maximum rate associated with subject water rights (cfs) being leased: 
If there is more than one rate associated with a water right, describe below: 

Season l (cfs) 0,825 Time period: Avr 1 -May l/Oct 1-NOV 1 
Season 2 (cfs) 1.1 03 Time period: May 1 - 15 / S e ~ t  15-0ct 1 
Season 3 (cfs) 2.080 Time period: May 15-Sent 15 

Maxinlum dirty associated with subject water rights (ac-ft): 714.1 1 

Conditions or other limitations, if any: 

-I& Instream Water Right Information 

2.1 Public use. This lease will increase streamflows that will benefit: 
Conservation, maintenance and enhancement of aquatic and fish life, wildlife, and fish 
md wildlife habitat 

[yl Pollutio~~ abatement 
tjil Recreation and scenic attraction 

2.2 Instream use created by lease for the water ~.ight described in Section 1,5, 

In the Deschutes River 
Tributary to Columbia fiver in the Columbia 

Basin. 

Instream volume in acre-feet (may be up to the sanie as the duty identified in Sec 1.5): 588.83 
Instreain rate in cfs (may be up to thesame as the sate identified in Sec 1.5): 

(Ifmore than one rate, describe the rate associated wit11 each time period or instream reach.) 
Rate in CFS: 0.993 - season 2 
Rate in CFS: I .840 - season 3 

(If not certain of the iastrearn rate or volume, please contact the Department for more information 
on how to fill out this section of the application). 

0 Instream use protected at the point of diversion (POD). 
Or within a proposed reach: 
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Describe the proposed reach (an instream reach generally begins at the POD and 
generally ends at the mouth of the source creekhiver). If possible list the reach by river 
mile): From the POD at Swalley main canal, T17S. R12E. WM section 29, SENE, 985 
feet N and 617 feet W from the E 1/4 corner of section 29 to the mouth of the Deschutes 
River at RM 0. 
- 

Please check this box if you are not sure of the proposed reach and want water to be 
protected within a reach below the POD, if yossi ble. 

(If no regch is identified or the above box is not checked, arid there is orlly one POD listed ON the 
certificate, the lease may be processed to be protected at the POD.) 

If the POD is not described on the Certificate or if there is more than one POD listed on the 
certificate, then the specific POD must be described: 

Conditions to prevent injury, if any (use this section to indicate a more restrictive 
period of use than aIlowed by the'water right): 

None 
(XI The instream flow will be allocated on a daily average basis up to the described rate 

from Aor 1 through Oct 25 
Other (describe): 

(Note: The Department may identi@ additional conditions to prevent injury and/or enlargement.) 

2,3 Term of lease, This lease shall terminate on Nov 1,2013 

2.4 Flow protection. The Tn~stee will regulate use of water from the source, subject to prior 
appropriation and the agency enforcement guidance, to assure the water is delivered to the ' 

point of diversion, and through the reach past junior downstream users, so long as flow is 
sufficient to meet the demand under priority date of the new illstream use (see Section 2.2). 
As part of regulation activities the watermaster or a designee has access to the point of 
diversion and place oiuse for tlie water rights involved in this lease. No party is required to 
continuously measure the flow of. tlie waterway described in Section 2.2. 

-111- Other Information 

3.1 Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their 
lolowledge and belief, the information contained in this application is true, correct and 
complete, If after the lease order is signed, atiy information is determined to be false, the 
lease order may be modified or terminated. The lease only exercises the water rights being 
leased, for the tern1 of the lease. It shall not be construed to overcome any claim that the 
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 
during the period of time prior to the execution of the lease. 

3.2 Lease. Lessor(s) md Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for 
instream use for the term of this lease tluougli Lessee to the Trustee, the Oregon Water 
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077. 

3.3 Precedent, If a right wlricli has been leased is later proposed to be leased again or 
transfe~~ed to an instream use under ORS 537.348 and OAR 690-077 a new injury review 
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shall be required, and a prior sliort term lease shall not set a precedent for the amou~~t of 
water to be leased or transferred instream. 

3.4 Susperlsion of original use, During the period of the lease, the water riglit holder agrees to 
suspend use of water allowed under the subject water rights and under any water right that 
is supplenlental to the subject water rights. 

3,5 Termination provision. 

For multiyear leases, the Lessor(s) shall llave the option of terminating tlie lease each 
year with written notice to'the Department. The lease may be terminated at my time 
during the calendar year. However, if the termination request is received less then 30- 
days prior to the period of ailowed instreani use or after the period of allowed use has 
begun for the water right(s) being leased, water may not be used under the right(s) 
leased until the following calendar year, unless the Director detennines that 
enlargement would not occur. The Department may also require: 

Written notice to the Department; 
Consent by all parties to the iease; and/or 
Written notice to the Watennaster's office, 

For multiyear leases, the lessor sh~ll  not have the option of terminating the lease, 
without consent by all parties to the lease. 

3.6 Modification to prevent injury. Allocation of water to the insbeam use described in 
Section 2.2 during the tern1 of this lease is not reasonably expected to cause injury to other 

' 

rights to use water from the same source. If injury is found after this lease is signed, the 
lease may be modified or terminated to prevent injury. 

3.7 Fees. Pursuant to ORS 536.050, the following fee is included: 
$400 for an application with four or more landowners or four 01- more water rights. 
$250 for all other applications. 

Date: 4/.5-/ /3 

Lessee: 
Deschutes River Conservancy 

Date: " / / 3 / / 3  

0 tlier Attachments as Needed: 
Attachment 1: Tax Lot Map. (See instructions.) 
Attachment 2: Detailed map illustrating lands under subject rights to be leased; required if only 

part of a riglit is being leased insfxeain, (See jnstructions.) 
Attachment 3: Supporting documentation indicating why a right is valid and not subject to 

forfeiture even though the right has not been exercised for five or more consecutive 
years (required if the second box in Section I .6 is checked). 

Attachmelit 4: Split Season,Instream Use Fom~ 
Attachtilent 5: Pooled Lease Water Right Holder Form 
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71231201 2 
This table will calculate flow rate factors and duty for Swalley Irrigation District 

Ins tream Leases & Transfers 

' Note - The rates and duty ldentlfed have been proportion to prevent enlargement of the right and to refled the amount 
at which the diversion should be reduced. (for example, S3 = starting canal rate dlvlded by 4441.765 canal acres) 

The instream rates Identified in thls section are based upon Ihe face value of the water rlght minus 43%. 



. . 
State ofOregon Application for 
\Vater Rrsoureu Depnrtmenl 
725 Sumn~er S l M  NE. Suite A 
Salem, Oregon 97301-1 266 
(503) 986-0900 

Instream Lease 
Attachment 5: Pooled Water Right Holder Form 

A su,nn)aty of review criteria atrdprocedwes rl~at are gerlerally applicable lo these applications is avnilnble 01 

ww~r~ivrdsra~e. or. us/O WRD/P UBS/Tortns.sh~tnI. 

Pursuant to ORS 537.348(2) and OAR 690-077 

Optional Identification by Lessor/Lessee: SL-11 and L-8 1 I .  
Lease Application Number (assigned by WRD): 

This Lease is with: 

Lessor #I (Water Right Holder): 
Name Starwood Homeowner's Assoc. 
Mailing address 649 15 Starwood Drive 
City, State, Zip Code Bend, OR 97701 
Telephone number 54 1-3 1 7-9488 
Email address 

If additional water right holders, enter water right holder information below 
Swalley Inination District 
64672 Cook Ave., Sbite 1 
Bend, OR 9770 1 kathv@swallev.com 

Note: The seolloo nunbering associated with this form corresponds to that found on the "Standaid Instream Lease 
Applicalion" form. The "Pooled Lease" form and "Pooled Water Riglit Holder" form(.?) are used to provide the same 
information as the "Stsrrdard Instream Lease Applicatio~r" form. Consequently, the numbering on this fonn Is not always 
sequential. 

-G Water Right Holder and Water Right Information 

11 Lessor # I  is the water tight holder, or authorized agent for property described in Section 1.5. 
If the water right appurtenant to these lands is also appurtenant to lands owned by others bvho 
are not included in this application, then Attachment 1 (tax lot map), needs to be it~cluded. 

1.3 For the water right@) being leased, list all water rights appurtenant to the same lands. Indicate 
if there are any supplemental or overlying rights. 

Certificate No(s). 74145 

1.4 Are some or all of the lands being leased part of a Conservation Reserve Enhancement 
Program. Yes No or other Federal program: 
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1.5 Water Right@) Proposed to be Le~scd Instream. Water right holder proposes to lease the 
water rights shown on the map attached as Exhibit 5-B and described as follows: 
[This information may be included on Exhiblt 5-A, or an additional map may be attached. Crosshatch the 
area of wvaier rights being teased. Attached map@) must identiQ water right holder, township, range, 
section and % %, tax lot number, map orientation and scale.] 

The first right to be leased identified in Sectioii 1.3 is hrther described as follows: 
Certificate Number: 74 145 

(If you need to enter another leased right, please use the Additional Water Right Form for Pooled Water Right 
Holder.) 

Total number of acres, if for irrigatiorl (or other acre equivalent use), by certificate and 
priority date: 14.14 acres LRR (most of this ~reviouslv leased in SL- 1 1. which was originally 
~ubmitted as L-914). *I 61228 sese 0.17 was areviouslv leased in SL-1 1. The rest of the acres 
in Starwood have been farmed within the last 5 ve'ars. 

3. 

4. 

5. 

Conditions or odier limitations, if any: 

1.6 Validity of rights to be leased as described in Section 1,5 of this form ahd any Additional 
Water Right Form for Pooled Water Right Holder. Lessor(s) attests (mark one) that: 

16 

16 

The water has been used over the past five years according to the terms and conditions of 
the water right certificate or as an instream water right or 

The water has not been used over the past five years according to the terms and 
conditions of the water right certificate, however the water right is not subject to 
forfeiture under ORS 540.61 0(2)( )(include necessary supporting documentation as 
Attachment 3). 

12 

12 

-II- Instroam Water Right Information 

2.3 Term of lease. This Iease shall terminate on Nov 1.2013 . (If there is a conflict between the 
Pooled Lease Form and this form, the Pooled Lease Form will be the official term of the tease.) 

28 

28 

-I& Other Information 

3.1 Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their 
knowledge and belief, the information contained in tlis application is true, correct and 
complete. Tf after the lease order is signed, any information is determined to be false, the 
lease order may be modified or ternlinated. The lease only exercises the water rights being 
leased, for the tern1 of the lease. It shall not be construed to overconle any clairn that the 

nese 

sese 
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water right may otherwise be subject to forfeiture for nonuse pursilant to ORS 540.61 0 during 
the period of time prior to the execution of the lease. 

3.2 Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Seclion(s) 1.5 for 
- instrearn use for the term of this lease through Lessee to the Trustee, the Oregon Water 

Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077. 

3.3 Precedent. If a right which has been leased is later proposed to be leased again or transferred 
to an instream use under ORS 537.348 and OAR 690-077 a new injury review shall be 
required, and a prior short term lease shall not set a precedent for the amount of water to be 
leased or transferred instream, 

3.4 Suspension of original use. During the period of the lease, the water right holder agrees to 
suspend use of water allowed under the subject water rights and under any water right that is 
supplemental to the subject water rights. 

3.5 Termination provision. 
For multiyear Ieases, the Lessor(s) shall have (he option of terminating the Iease each 
year with written notice to the Departnient. The lease may be terminated at any time 
during the calendar year. However, if the termination request is received less then 30- 
days prior to the period of allowed instrearn use or after the pefiod of allowed use has 
begun for the water right(s) being leased, water may not be used under the right(s) leased 
until the following calendar year, unless the Director determines that enlargement would 
not occur. The Department may also require: 

Written notice to the Department; 
Consent by all parties to the lease; andor 
Written notice to the Watermaster's ofice. 

0 For multiyear leases, the lessor shall not have the option of terminating the lease, without 
consent by all parties to the base. 

3.6 Modification to prevent injury. Allocation of water to the instream use described in Section 
2 2  during the term of this lease is not reasonably expected to cause injury to other rights to 
use water from the same source, If injury is found after this lease is s h e d ,  the lease may be 
modified or terminated to prevent injury. 

For additional Lessors, type in space for signature and date 
Swalleg Irrigation District - pooled form '~"pd' 
Other Attachments As Needed: 
Exhibit 5-A: Tax Lot Map. (See instructions.) 
Exhibit 5-B: Detailed map illustrating lands under subject rights to be leased; required if only 

part of a right is being leased instream. Exhibits 5-A and 5-B ]nay be combined 
into a single map. (See instructions.) 

Exhibit 5-C: Supporting docutuentation indicating why a right is valid and not subject to 
forfeiture even though the right has not been exercised for five or Inore 
consecutive years (required if the second box in Section 1.6 of this foml is 
checked) 
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Exhibit 5-D; Split Season Instream Use Form - 

Pooled IYaler Right Holder Form / 4 TACS 



Swalley Irrigation District 
Application for lnstream Lease 
Cert #: 74145 
For: Starwood Homeowner's Association 

-- 

I YEAR INSTREAM LEASE MAP 
Taxlot 99,16S12E28SWSE: 1.27 Acres OFF, 0 Acres Remaining 

0 Point of Dlversion 

rm Canals 

Taxlots 
rE-F k=& Lease 

a Cert 74145 

1 Inch = 400 feet 
April 201 3 



/ 20 13 Swalley l ibation District l n s t r e e )  

Application for lnstream Lease 
for 

Starwood Homeowner's Association 
Proposed Lease of taxlot 99- 5.8 acres 
irrigation ~ l g h t s  in 161 227NWSW 

&a s,.. Water Rights taxlot 99- 6.9 acres 
in 161228NESE ' 

taxlot 99- . I  7 acres . . . 

in 'l61228SESE 
Total lease of 
12.87 acres 

Geo-Spatial Solutions, Inc. 
~~uru.geospnHnlsoI~~!Iot~~.~ott/ Date Created: March 2008 1 Inch equals 400 feet 

\ 



February 13,2012 

 SIR^ of %on Application for 
Water Raourca Dtpr rtmt nt 
72$ SmYtIt~Sbc4l NE, Suits A 
s8kIlh OEg~ll 97301-1266 
(503) 986-0560 

' Instream Lease 
Attachment 5: Pooled Water Right Holder Form 

A summary qfreview crifcria o~rdprocedrires lhal are genernlly applicable lo rhese oppiIc~tions is available ol 
d l .  

Pursuant to ORS 537,348(2) and OAR 690-077 

Optional Identificatio~l by Lessorhessee: , 
Lease Application Number (assigned by WRD): TL- ! 2.9 1 

This Lease is with: 

Lessor #I (Water Right HoIder): 
Name 
Mailing address gnir; Pnt;-- Mx (3.rC5 
City, State, Zip Code Flovenu- ,  DLL. 9~439 
Telephone number 503-819-1 097 or 5 G I  - 815 - 2803- 
Email address -et @ 1 ~ ~ n n ~ b 2 0 0 3  a ~ n . c t v v l  

if additional water right holders, enter water right holder information below 
S~vallev Irri~ation District 
64672 Cobk Ave., Suite 1 
Bend, OR 9770 1 kathv@,swalle~.com 

Note: The section numbering associated with this form corresponds to Ulat found on lhe "Standard Instream Lease 
~~~licadon" form. The'%oled Lease" form andWPooled Water Right Holder* form(s) are used to provide the same 
information as (be "Standard Mnstream Least! Application1' fonn. Consequmtly, the numbering on thin fom I s  not always 
sequential. 

-I- Water Right Holder and Water Right Information 

1.1 Lessor #I is the water right holder, or authodzed agent for property described in Section 1.5. 
if the water right appurtenant to these lands is also appurtenant to lands owned by others who 
are not included in this application, then Attachment I (tax lot map), needs to be included. 

1.3 For the water rigllt(s) being leased, list all water rights appurtenant to the same lands. Indicate 
if there are any supplemental or overlying rights. 

Certificate No(s). 74145 

1.4 Are some or all of the lands being leased part of a Conservation Reserve Enhnhsncerncnt 
Program. [If Yes IXI No OF other Federal program: 
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1.5 Water Rfght(s) Proposed to be Leased Instream, Water right holder proposes to lease the 
water rights shown i n  the map attached as Exhibit 5-B and described as follows: 
[ll~ls Infinmation may be included on Exhibit 5-A, or an additional map may be attached. Crosshatoh the 
area of wster rights being leased, Attached map(s) nlwt identifL water right holder, township, range, 
section snd W %, kuc lot number, map orientolion and scale.] 

 he-firstrjght to be leased identified in Section 1,3 is further described as follows: 
Certificate Number: 741 45 

(Ifyou need to entefanotl~er lwed righi, please use the Additional Water Right W n  for pooled Waler Right 
Hdlder.) 

Total ilumber of acres, if for irrigation (or other acre equivalent use), by certificate and 
priority date: 8.0 Acres IRR. previollsly leased in pooled' SL-I 1 (which was ori~inally 
submitted and assi~ned'lease L-914) 

Conditions or other limitations, if any: 

1.6 Validity of rights to be leased as described in Section 1.5 of this form and any Additional 
Water Right Form for Pooled Water Nght Holder. LRssor(s) attests (mark one) that: 
$) The water has been used over the past five years according to the terms and conditions of 

the water right certificate or as an instrepn water right or 
Cj The water has not been used over the past five years according to the terms and 

conditions of the water right certificate, however the water right is not subject to 
forfeiture under ORS 540.61 0(2)1 )(include necessary supporting docmentation as 
Attachment 3). 

-? Instream Water Rfght Information 

25 Term of lease, This lease shaIl terminate on. Nov 1.2013 . (If there is a conflict between the 
Pooled Ledse Form and this fow, the Poolad Lease Form will be the offiojal tenn of the lease.) 

-UI- Other Jnf~rmation 

3.1 Accuracy. The Undersigned Lessor(s) ancl Lessee(s) declare that, to the best oftheir 
knowledge and belief, the information contained in this application is true, correct and 
complete. If after the lease order is signed, any information is determined to be false, the 
lease order may be modified or terminated. The lease only exercises the water rights being 
leased, for the term of the lease. It shall not be construed to overcome any claim that the 
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water right may othedse  be subject to forfeiture for nonuse pursuant to ORS 540.610 dwhg 
the period of time prior to the execution of the lease. 

3,2 Lease. Lessor@) and Lessee(s) agree to lease the water rights listed in Section@) 1.5 for 
irisiream use for the term of this lease thrdugh Lessee to the itustee, the Oregon Water 
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077. ' 

3.3 Prccedcnt. If a right which has been Leased is later proposed to be leased again or transferred 
to an-instream use under ORS 537.348 and OAR 690-077 anew injury review shall be 
required, and aprior short term lease shd not set a precedent for.the amount of water to be 

. leased or tramhrred instream. 
3.4. Suspension of original use. During the period of the lease, the water right holder agrees to 

suspend use of writer allowed under the subject water rights and vnder aiiy water fight that is 
supplemental to the subject water rights. 

3.5 Terminofion provision, 
For multiyear leases, the Lessor(s) shall have the option of termlnating the lease each 
year with written notice to the Department, The lease may be terminated at any time 
during the calendar year. However, Jf the termination request is received less then 30- 
days prior to the psriod of allowed instream use 01' after the period of allowed use bas 
begun for the water right(s) being leased, water may not be used under the right($ leased 
until the following calendar year, unless the Director determlnes that enlargement would 
not occur. The Department may also require: 

Written notice to the Department;. 
Consent by all parties to the lease; andlor 
Wrltten notioe to the Watermaster's ofice. 

For multiyear leases, the lessor shall not have the option of terminating the lease, without 
consent by all parties to the lease. 

3.6 Modificatfon to prevent injury. Allouttion of water to the instream use described in Section 
2.2 during the term of this lease is not reasonably expected to cause injury to other rights to 
use water from the same source. If injury is found after this lease is signed, the lease may be 
modifiqd or terminated to pe'v$t injury. 

For additional Lessors, type in space for signature and date 
8 '&c..p/ 3 -as -r3 rn 

Other Attaohments As Needed; 
Exhibit 5-A: TaA Lot Map. (See instruotions.) 
Exhibit 5-B: Detailed map illustrating lands under subject rights to be leased; required if only 

part of a right is being leased instream. Exhibits 5-A and 5-B may be cotnbined 
into a single map, (See hhct ions , )  

Exhibit 5-C: Supporting doomentadon iddicating why a right is valid and not subject to 
forfejture even though tbe right has not been exercised for five or more 
oonsecutive years (requited if the second box in Section 1.6 of this form h 
checked) 
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Application for lnstream Lease 

for a Proposed Lease of Betty Hendrix 
Irrigation Rights taxlot 300- 8.0 acres 

in 171208NESW 
Total lease of 

8.0 acres 

Geo-Spatial SoIutions, Inc. 
~vrnv.geospnHnlsolrrtlo~~s. corrr Date Created: March 2008 

I 
I I '.' -NW- -- - NE- -' ' 

I 

I l l  
I 1 I 

1 inch equals 400 feet 



Fabnury 13,1012 

Slrrc of h g o n  Application for 
Water Ruourcts Dcprrtrncnl 
725 Sunmr Streel NE. Suik A 
Selan,Olegon MOI-1266 Instream Lease 
(503) sea-om Attachment 5 :  Pooled Water Right Holder Form 

A sumnraty o/rwlew crllerla ondprocedrira tl~ul are generally opplicnble lo /flare applicaflons b mallable a1 
wrvw.~wd.~lotcor:ur/OlYRD/PUUS/Torrr~s.sh~ml. 

Pursunnt to ORS 537,348(2) and OAR 690-077 

Optional Identification by Lessor/Lessee: 
Lease Applfcation Number (assigned by WRD): n- 1 ~q 

Tllis Lease Is wjth: 

Lessor #1 (Water Rlght Holder): 
Name USDA Fonst Service - Desohutes National Forest 
Mailing address -63095 Deschutes Market Road 
City, State, Zip Code Bend. OR 97701 
Telephone number, 541-383-5512 
Email address ipallenhfs.fed,us 

I f  additional watet right holders, enter water right holder information below 
Swqey Trrieation District 
64672 Cook Ave.. Suite 1, 
Bend.' OR 97701 kath~@.swallev.com 

Note: The sectlon numbering associated wilh thh form corresponds lo ht fou11d an the "S~andard Instteam Lcwo 
Application" fom. The ''Pool.ed Lease" form and "Pooled Water Right Holdcr" fonn(s) are uscd to provide fhe semc 
information as the "Standard Insbaam Lease Applicatlonu fom. CbGequently, the numbering on &is form is nor always 
sequcnlial 

-I- Water Right Holder arid Water Right Information 

1.1 Lessor #1 is the water right holder, or authorized agent for property described in Section 1.5. 
If the water right appurtenant to these lands is also appurtenant to lands owned by others who 
are not included in thfs application, then Attachment I (tax lot map), ueeds to be included, 

1.3 For the water right(s) being leased, list all water tights appurtenant to the same lends. Indicate 
if there are any supplementnl or overlying rights. 

Certificate No(s). 741 45 

1.4 Are some or all. of the lands being leased part of a Consewation Reserve Enhancement 
Program, a Yes No or other Federal program: 

Pooled Water Righf Holder Form I1 TACS 



1.5 Water Right(s) Proposed to be Leased Instream. Water right holder proposes to lease the 
water rights shown on the map attached as Exhibit 5-B and described as follows: 
[This infomation may be included on Exhibit 5-A, or an additional map may be attached. Crosshatch the 
area of water rights being leased. Attached map(s) must identify water right holder, township, range, 
section aud K K, tax lot number, rnap orientatiou and scale.] 

The first right to be leased identified in Section 1.3 is further described as follows: 
Certificate Number: 74 1 45 

(If you need to enter anotlier leased right, please use the Additional Water Right Form for Pooled Water Right 
Holder.) 

Total number of acres, if for irrigation (or other acre equivalent use), by certificate and 
priority date: 10.18 acres IRR. Previouslv leased as a split season lease SL- 10 that started the 
process as L-95 1 

3. 

4. 

5. 

Conditions or other limitations, if any: 

IL- 

IL- 

IL- 

1.6 Validity of rights to be leased as described in Section 1.5 of this form and any ~dditional 
Water Right Form for Pooled Water Right Holder. Lessor(s) attests (mark one) that: 

[XI The water has been used over the past five years according to the terms and conditions of 
the water right certificate or as an instream water right or 

The water has been used over the past five years according to the terms and 
conditions of the water right certificate, however the water right is not subject to 
fo~feiture under ORS 540.6 10(2)( )(incl,ude necessary suppol-ting documentation as 
Attachment 3). 

-II- Instream Water Right Information 

2.3 Term of lease. This lease shall terminate on Nov 1,201 3 . (if there is a conflict between the 
Pooled Lease Form and this form, the Pooled Lease Form will be the official term of the lease.) 

-111- Other Information 

3.1 Accuracy, The Undemigned Lessor(s) and Lessee(s) declare that, to the best of their 
knowledge and belief, the infoimation contained in this application is true, correct and 
complete. If after the lease order is signed, any information is determined to be false, the 
lease order may be modified or terminated. The lease only exercises the water rights being 
leased, for the term of the lease. It shall not be construed to overcome any claim that the 

Pooled Ifiter Right Holder For111 / 2 TACS 



walw right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during 
the period of time prior to the execution of the lease. 

3.2 Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1,5 for 
hstrearn use for the term of thls lease through Lessee to theTrustee, the Oregon Water 
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077. 

3.3 Precedent, If a right which has bccn leased is later proposed to be leased agaln or lransferred 
to an instream use mder ORS 537.348 and OAR 690-077 a new injury review shall be 
required, and a prior short term lease shall not set a precedent for the amount of water fo be 
teased or transferred instream. 

3t4 Suspension of originaI use. During the period of the lease, the water rjght holder agrees to 
suspend use ofwater allowed under the subject water rights and wder my water right that is 
supplemental to the subject water rights. 

3.5 Terminason provision. 
0 For multiyear leases, the Lessor(s) shall have the optiorl of tenninating the lease each 

year with written notice to the Department, The lease may be terminated a1 any litne 
during the calendar year. However, if the termination request fs received less the11 30- 
days prior to the period of allowed inshun use or after the period of allowed use has 
begun for the water right@) being leased, water may not be used under the right(s) Ieascd 
until the following calendar year, unless the Director' determines that enlargeqent would 
not occur. The Department may also require: 

Written notice to the Department; 
Consent by all parks to the lease; and/or 
Writlen notice to the Watmasler's office. 

For multiyear leases, the lessor &all not have the option of terminating the lease, without 
consent by all parties to the lease. 

3,6 Modificalion to prevent injury, Allocation of water to the instream use described in Section 
2.2 during !be tern of this lase  is not reasonably expccted to cause injury to other rights to 
use water from the same source. If injury is found after this lease is sigtred, the lease may be 

Date: 

For sdditi&lcason, type in space f& signature and date 
Swalltv ~rrihation District - ~oolcd fonn 
K &+y7-iwm 3-1q- 

Exhibit 5-A: Tax Lot Map. (See instrucdons,) 
Exhibit 5-B: Detailed map illusfdng lands under subject rights to be leased; required if only 

pcrrt of a right is being leased instream. Exhlbits 5-A md 5-B may be combined 
into a slngle map. (See insfmctioos.) 

Exhibit 5-C: Supporllng documentation indicating why a right is valid and not subject to 
forfeiture even though the right has not been exercised for five or more 
consecutive years (required if  the second box in Section 1.6 of this form is 
checked) 
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Exhibit 5-D: Split Season Instream Use Form 
- 

Pooled Water Right Holder Forrrr / 4 TACS 



Swalley Irrigation District 
Application for lnstream Lease 
Cert #: 741 45 
For: U.S. Forest Service 

1 1 YEAR INSTREAM LEASE MAP 0 Point of Dlverslon 

Taxlot 1800, 1751 2E23NWNW: 6.42 Acres OFF, 2.22 Acres Rernainlng nn 

Taxiot 1800,17S12E23SWNW: 6.1 6 Acres OFF, 0.1 8 Acres Rernalnlng a 
'_ -? Lease 

27 Cert74145 

1 Inch = 400 feet 
March 201 3 



Slate or Oregon Application for 
\Vnter R ~ u r c c r  Drpirrlment 
725 Suminor Strcd hK Suilc A 
Snlm. Orcgon 97301-1266 
(SW) 986-0900 

Instream Lease 
Attachment 5:  Pooled Water Right Holder Fom 

A summary ofrevfew criferia andpr.ocedurw flhr are gerrclrally applicable lo these applicu~lo,u is available at 
ivwiu.wrdstate. or.ur/OWRD/PUBS/fortn+.rhtrl. 

Pt~rsuallt to O M  537.348(2) and OAR 690-077 

Optional Identificatioi~ by Lessor/Lessee: . . 

h s e  Applicatiorl Number (assigned by WRD): TL - \ 'Xq I 
This Lease is with: 

Lessor #1 (Wator Right Holder): 
Name 1 
Mailing address 1675 NW Simwson 
City, State, Zip Code Bend. OR 97702 
Telephone number 541-3 89-7275 
Email address Dave Crowther / davehbendaarksandrec.org 

If additional water right holders, enter water right holdex informatio~r below 
Swallev Irrigation District 
6- 
Bend, OR 97701 kat11v@swalIe~,com 

Note: The section numberlng Bssociated with this fonn corresponds to t h i  found on rhs "Standard l o s m  h e  
Applicationn form, The "Pooled Lease" form and "Pooled Wnter Rigltt Holder" form(s) are used to provide l t  same 
information as Lhe "Standnrd lnslrearn Leaso Applicalio~~" farm, Consequently, the nurnberlng on this r m  Is not always 
sequenflat. 

-I- Water Right Holder and Water Right Information 

1,1 Lessor # I  is the water right Iiolder, or authorized agent for property described in Section 1.5. 
If the water right appurtenant to these lands is also appurtenant to lands owned by others who 
nre not inciuded in tlus application, then Attachment 1 (tax lot'map), needs io be included. 

1,3 For the water right@) being leased, Iist all water rights sppurlei~ant to the same lands, lndioaie 
if there art any supplemenla1 or overlying rights. 

Certificate No(s). 74 145 

1.4 Are some or all of the lands beiug leased part of a Conservation Reserve Enhancement 
.Program. 0 Yes (XI No or other Federal program: 

Pooked Wuter &/gj~r Holder Fornt I 1 TACS 



1.5 Water Right@) Proposed to be Leased Instream, Water right holder proposes to lease the 
water rights shown on the map attached as Bxhibit 5-B and described as follows: 
[Thts Information may be included on Exhibit 5-A, or an additlonal map may be attached. Crosshatch the 
area of watcrrights being leased. Anached map(s) must identlfy water rlghl holder, townshtp, rmge, 
secdon and % %, Lax lot number, map orirmfation end scale.] 

The first right to be leased identified in Section 1.3 is further described as follows: 
Certificate Number: 74 145 

(ifyou need to entcr anotha leasdrlght, please use the Additional Waler Rlsht Fom for Pooled Water Right - 

Holder.) 

mom lhan onc on t 

6. 17 I2 23 S ) ~ W  1802 2.67 tRR 23 1899 JLSL-I0 

7. 17 12 18 swse 100111 12.30 I I R R  22 1899 IL-630 

Total number of acres, if for irrigation (or other acre equivalent use), by certificate and 
priority date: 
Pine N u m n  Acres (tax lots 1 M and 1802 - were previouslv leased under 2 separate leases 
6 0  * 
1 1  
small piece sold io Bend Parks a wude ofyears aao. 

Conditions or other limitations, if my: 

1.6 Validity of rights to be leased as described in Section 1.5 of this form and any Additional 
Water Right Form for Pooled Water Right Holder, Lessor(s) attests (mark one) tl~at: 

The water has been used ovcr the past five years according to the terms and conditions of 
the water right certificate or as an instream water right or 

[3 The water has not been used over the p ~ s t  five years according to the i e w  and 
condillons of the water right certificate, however the water right is not subject to 
forfbiture under ORS 540.6 10(2)()(include necessary supporting documentation as 
Attachment 3). 

-1L- Instrean Water Right Information 

2.3 Term of lease. This lease shall terminate on Nov 1,2013 . (If there fs a confli~t bolween the 
pooled Lcasc Fonn and this form, Ihe Pooled Lease Fom will be the official lerm of the lease.) 

-1IE Other Xnformation 

Pooled Wafer RIght Holder Form / 2 



3.1 Accuracy, The Undersig~ied Lessor(s) and Lessee@) declare that, to the best of their 
knowledge and belief, the information contained in this application is true, cotrect and 
complete. If after the lease order is signed, any information is determined to be false, the 
lease order may be modified or terminated. The lease only exercises the water rights being 
leased, for the term of the lease. It shnU not be construed to overcome any claim that the 
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.616 during 
the period of time prior to the execution of the lease. 

3.2 Lease. Lessor(s) and Lessee(s) agree to leave the water rights listed in Section(s) 1.5 for 
instream use for the t c n  OF this tease throt~gh Lessee to the Trustee, the Oregon Water 
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077. 

3.3 Precedent. If a right which has been leased is later proposed to bc leased again or transfelred 
to an insfream ose under ORS 537.348 and OAR 690-077 a new injury review shall be 
required, and a prior short term lease shall not set a precedent for the amnotmnt of water to be 
leased or transferred instream. 

3,4 Suspension of original usc. During the period of the lease, the water right holder agrees to 
suspend use of water Jlotved under the subject water rights and under any water kight that is 
supplementeI to the subject water rights. 

3.5 Termhation provision. 
For multiyeai leases, the Lessor($) shall have the option of terminating the lease each 
year with written notice to the Department. The lease may be teminated at any time 
during the calendar year. However, if the iermination request is received less then 30- 
days prior to the period of allowed instrean1 use or after the period of allowed use has 
begun for the water right(s) being leased, water may .not be used under the right(s) leased 
until the following calendar year, unless the Director determines that enlargement \wnld 
not occur, The Departinent may also require: 

Written notice to the Department; 
I Consent by all parties to the lease; and/or 

Written notice to the Watermaster's office. 
For mulliyeac leases, the lessor shall not have the option of terminating the lease, witbout 
consent by all parties to the lease.' 

3.6 M~dificalion to prevent ilojuly, AIlocation of water to the ilrstream use described In Section 
2.2 during the term of this lease is not reasonably expected Lo cause injury to other rights to 
use water fiom the same source. If injury is found after this lease is signed, the lease may be 
modified ar terminated to prevent injury, 

Lessor #I: r A,+ /dycbk Date: 3 . a 5 - 1 3 
Bend Park and Recreation District 

For additional Lessors, type in space for'signature and date 
Swallev Irrigation District ~ooled form 

Other Attachments As Needed: 
Exhibit 5-A: . Tax Lot Map. (See instructions.) 

Pooled WOIV Righl Holder Form / 3 TACS 



Exhibit 5-B: Detailed map illustrating lands under subject rights to be leased; required if anly 
part of a right is being leased instream. Exhibits 5-A and 5-B may be combiued 
into a single map. (See instructions.) 

Exhibit 5-C: Supporting doomentation indicating why a right is valid and not subject to 
forfeiture even though the right has not been exercised for five or more 
consecutive years (required if the second box in Section 1.6 of this form is 
ohecked) 

Exhibit 5-D: Split Season Instream Use Form 

Pooled Water R&/I[ Holder firm 1 4 TACS 
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DISCLAIMER AND LIMITATION OF LIABILITY 

Information on the Deschutes County Computer is not guaranteed to be 
accurate and may contain errors and omissions. Deschutes County provides NO 
WARRANTY AS TO THE MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE FOR 
ANY INFORMATION. Original records may differ from computer entries. If 
reliance upon computer record is intended, verification of information on 
source documents is required, User expressly acknowledges and agrees that 
the use of any information appearing on the Deschutes County Computer is at ' 

User's sole risk. Deschutes County shall not be liable for any direct, 
indirect, incidental, or consequential damages caused by mistakes, omissions, 
deletions, errors, defects, in any information, or any failure or delays in 
receiving information. The following property tax assessment data is updated 
nightly. . - 

A new Dial application - Deschutes County Property Information - replaces this version of DIAL. 
p e r n e t .  

Account: 118097 Map/TL: R 1-017 171218 00 00111 

See also: 109017 

* CURRENT Ownership Information ONLY 

BEND METRO PARKS AND RECREATION DISTRICT 
BEND METRO PARKS & RECREATION DIST 
799 SW COLUMBIA ST 
BEND OR 97702 

NOTATIONS 
Type: NON ZONED FARM LAND POTENTIAL ADDITIONAL TAX 
LIABILITY 

Site Address: 63599 OB RILEY RD BEND 97701 

Assessor Property Description 
Lot: Block: 
Code Splits: xxxx, xxxx 

Prop Cls:940 MA:3 ~A:38 NH 000 Vol-Page: 2010-51142 
Asmt Zone:UAR CDD Zone:FP (FLOOD PLAIN) 

11 : UAR10 (URBAN AREA RESERVE - 10 ACRE MINIMUM) 
N O N - A S S E S S A B L E  

*** Land Values *** 
Asmt type Acres 
W3 FARM USE UNZONED 1.50 
D7 FARM USE UNZONED 103.93 
D4 FARM USE UNZONED 6.00 
D6 FARM USE UNZONED 8.02 
*Total 119.45 

DEFERRED 
DEFERRED 
DEFERRED 
DEFERRED 

***** Values shown below are as of the Assess~nent Date, Jant~aty 1 of each year ***** 



.............. ................. - .......... .- ..................... : ..... ;.:.!..:.:.:.:.::::..> .:.. . ...... . . . . . .  : . . ' .  .,:::.,........ : . .. . .. , .. . . .. .. . . .. ....... . . . . . . .. .: 
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*** . -------------- 2012--------------- -------------- 2011--------------- 
Total Maximum Taxable Total Maximum Taxable 
RMV A. V. A.V. RMV A. V. A,V. 

LND: 720,570 72'0,570 

SALES: --- 1 --- --- 2 --- 
Date 

Sale $ 2604990* 849250* 
Cndtn 03 3 4 
Class 540 543 
Inst # 2010-51142* 1985-1071643 
OthPcl 109017 109017 

113051 
113053 
113078 
118081 
118082 
118100 
154839 
164648 

Sales Detail Information 

V O ~  Page 2010-51142 Sales Date 12/23/10 Adjusted Sales Price $2,604,990 

Sales Code 03 GRANTEE/GRANTOR IS A POLITICAL SUBDIVISION 

Grantor: Grantee : 

ELKINS, EDWARD J & DORIS E 
63613 OB RILEY RD 
BEND OR 97701 

****** Multiple Accounts on this Sale ****** 

*** 
Site Address: 63599 OB RILEY RD BEND 97701 

Acct 109017 Map/TL: R 1-003 171218 00 00111 
MA: 3 VA: 38 Class: 540 

* * *  
Site Address: 63599 OB RILEY RD BEND 97701 

Acct 118097 Map/TL: R 1-017 171218 00 00111 
MA: 3 VA: 38 Class: 540 

Vol Page 1985-1071643 Sales Date 10/18/85 Adjusted Sales Price $849,250 

Sales Code 34 CONFIRMED SALE ADJUSTED 

Grantor : Grantee : 



/- 

2013 Swalley Irrigation District lnstream Lease Map 

Application for I -year lnstream Lease 

Proposed Lease of 
Irrigation Rights 

i&-2 Certificate 74145 - -  .J 

Geo-Spatial Solutions, h c ,  
~v~vru.g~pariafsolrrlions.co~~i 

\ 

Primary: Certificate 74145 
For: 

Bend P a v b  4 Rec. 

Date Created: March 2012 I inch = 400 feet 
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