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February 13,2012

State of Oregon Application for
Walter Resources Depariment

725 Summer Sireet NE, Suits A In Stream L €asc

: Salem, Oregon 97301-1266
(503) 986-0900 .
Pooled Lease Form

A summary of review criteria and procedures that are generally applicable to these applications is available at

wiww. wrd.state, or.us/QWRD/PUBS/forms shtml,
Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessot/Lessee: 6 new lessors
Lease Application Number (assigned by WRD): _ L[ ~ |2 Y q‘

The water right to be leased is located in Deschutes County.

This Lease is between:

Lessor #2: Irrigation District or Other Water Purveyor

Name Swalley Irrigation District

Mailing address 64672 Cook Ave., Suite |

City, State, Zip Code Bend, OR 97701 RECE’VED By OWRD
Telephone number __ 541-388-0658

E-mail address** kathy@swalley.com APR 1 5 201 3
Lessee (if different than Oregon Water Resources Department): SA

Name Deschutes River Conservancy LEM, OR
Mailing address 700 NW Hill St

City, State, Zip Code __Bend, OR 97701
Telephone number 541-382-4077

E-mail address** gen@deschutesriver.org
+BY PROVIDING AN E-MATL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESTONDENCE FROM THE
DEPARTMENT ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Trustee:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

(503) 986-0900

~I~ Water Right Holder and Water Right Information

1.2 Lessor #2 is the (Check one):
& Official representative of Swalley Irrigation Dist, the irrigation district, which conveys

water to the subject water rights.
[0 Another party with an interest in the subject water rights representing

[J Not applicable.

Pooled Lease Form / 1 TACS
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1.3 For the water right(s) being leased, list all water rights appurtenant to the same lands.
Indicate if there arc any supplemental or overlying rights.

Certificate No(s). 74145

14  Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [] Yes No or other Federal Program:

1.5  Water Rights Proposed to be Leased Instream.

The first right to be leased identified in Section 1.3 is further described as follows:

Certificate No.: 74145
(If you need to enter another leased right, please use the additional water right form for pooled
instream lease.)

Priority date: 9/1/1899 Type of use: IRR

Legal Season of Use: Apr 1 - Oct 31

If an irrigation right, total number of acres to be leased: 11,930

Total acre-feet of storage to be leased, if applicable: n/a

Maximum rate associated with subject water rights (cfs) being leased:

If there is more than one rate associated with a water right, describe below:

Season 1 (cfs) 0.091 Time period: Apr 1-May1/Oct 1-Nov 1
Season 2 (cfs) 0.122 Time period: May 1-15/ Sept }5-Oct 1
Season 3 (cfs) 0.230 : ‘Time period: May 15-Sept 15
Maximum duty associated with subject water rights (ac-ft); 78.90
RECEIVED BY OWRD
Conditions or other limitations, if any:
. APR 15 2013
~JI~ Instream Water Right Information
SALEM, OR

2.1  Public use. This lease will increase streamflows that will benefit:
Conservation, maintenance and enhancement of aquatic and fish life, wildlife, and fish
and wildlife habitat ‘
Pollution abatement
X Recreation and scenic attraction

2.2  Instream use created by lease for the water right described in Section 1.5.

In the Deschutes River
Tributary to Columbia River in the Columbia
Basin.

Instream volume in acre-feet (may be up to the same as the duty identified in Sec 1.5): 65.03
Instream rate in cfs (may be up to the same as the rate identified in Sec 1.5): 0.082 -season 1
(if more than one rate, describe the rate assoclated with each time period or instream reach.)

Rate in CFS: 0.110 - season 2
Rate in CFS: 0.203 - season 3

(If not certain of the instream rate or volume, please contact the Department for more information
on how to fill out this section of the application).

[] Instream use protected at the point of diversion (POD).
Or within a proposed reach.

Pooled Lease Form 1 2 TACS
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Describe the proposed reach (an instream reach generally begins at the POD and
generally ends at the mouth of the source creek/river). If possible list the reach by river
mile): From the POD at Swalley main canal, T17S, R12E, WM section 29, SENE, 985
feet N and 617 feet W from the E 1/4 corner of section 29 to the mouth of the Deschutes

River at RM 0,
[] Please check this box if you are not sure of the proposed reach and want water to be
protected within a reach below the POD, if possible.
(If no reach is identified or the above box is not checked, and there is only one POD listed on the
certificate, the lease may be processed to be protected at the POD.)
If the POD is not described on the Certificate or if there is more than one POD listed on the
certificate, then the specific POD must be described:

Conditions to prevent injury, if any (use this section to indicate a more restrictive
period of use than allowed by the water right):

[] None
[X] The instream flow will be allocated on a daily average basis up to the described rate

from Apr 1 through Oct 25 .
[] Other (describe):

(Note: The Department may identify additional conditions to prevent injury and/or enlargement.)

Term of lease. This lease shall terminate on Nov 1, 2013

Flow protection. The Trustee will regulate use of water from the source, subject to prior
appropriation and the agency enforcement guidance, to assure the water is delivered to the
point of diversion, and through the reach past junior downstream users, so long as flow is
sufficient to meet the demand under priority date of the new instream use (see Section 2.2).
As part of regulation activities the watermaster or a designee has access to the point of
diversion and place of use for the water rights involved in this lease. No party is required to
continuously measure the flow of the waterway described in Section 2.2,

~JII~ Other Informatiqn

Accuracy, The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610
during the period of time prior to the execution of the lease.

Lease, Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

Preccdent, If a right which has been leased is later proposed to be leased again or
transferred to an instream use under ORS 537.348 and OAR 690-077 a new injury review

Pooled Lease Form | 3 TACS




© Q

shall be required, and a prior short term lease shall not set a precedent for the amount of
water to be leased or transferred instream.

34  Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that
is supplemental to the subject water rights.

3.5  Termination provision.

[] For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s)
Jeased unti] the following calendar year, unless the Director determines that
enlargement would not occur. The Departinent may also require:

* Written notice to the Departinent;
» Consent by all parties to the lease; and/or
» Written notice to the Watermaster’s office.

] For multiyear leases, the lessor shall not have the option of terminating the lease,

without consent by all parties to the lease.

3.6  Modification to prevent injury, Allocation of water to the instream use described in
Section 2.2 during the term of this lease is not reasonably expected to cause injury to other
rights to use water from the same source. If injury is found after this lease is signed, the
lease may be modified or terminated to prevent injury.

3.7  Fees. Pursuant to ORS 536.050, the following fee is included:
X $400 for an application with four or more landowners or four or more water rights.

[0 $250 for all other applications.

Date: y/ 5: / L3

Lessor #2:
Swalley Irrigation IZ i

Lessee: /KZM!M/QI/{W ‘ Date: ’17/// ?// 28/3

Deschutes River Conservancy

Other Attachments as Needed:

Attachment 1: Tax Lot Map. (See instructions.)
Attachment 2; Detailed map illustrating lands under subject rights to be leased; required if only

part of a right is being leased instream. (See instructions.)
Attachment 3: Supporting documentation indicating why a right is valid and not subject to -
forfeiture even though the right has not been exercised for five or more consecutive

years (required if the second box in Section 1.6 is checked).
Attachment 4: Split Season Instream Use Form
Attachment 5: Pooled Lease Water Right Holder Form

Pooled Lease Form ! 4 TACS
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This table wili calculate flow rate factors and duty for Swalley Irrigation District
Instream Leases & Transfers

Lawvence
Dimed

Meod s

Cehy Bernd
“JFohnson'
cllefson oweEN

F

for Section.

Season 1*

6.61

Season 2* Duty AF/Acre* =

Season 3*

* Note - The rates and duty identifed have been proportion to prevent enlargement of the right and to reflect the amount
at which the diversion should be reduced. (for example, S3 = starting canal rate divided by 4441.765 canal acres)

=0
g ee) AF/Acre =
ks Total =
# of Days in each Season AF/ Season
Season 1 61
Season 2 30
Season 3 123
Additio G =
Season 1* 55 8.95
Season 2 30 6.55
Season 3 123 49,53
Season total = 208 Does not exceed duty
Water protected Instream: [A ough 5 -

* Note - The number of days that water may be protected instream in Season 1 has been reduced op revent enlargement of the right.
The instream rates idenlified In this section are based upon the face value of the water right minus 43%.



February 13, 2012
®\  State of Oregon Application for
{ ;ggtgr Rcsousr(ces Iijg:agn_tex::
~ yni reet [{
S Salem, 0222.. 9730]-12:'6c InStr cam Lease
{503) 986-0900

A sunnnary of review criteria and procedures that are generally applicable ta these applications is available at
www.wrd state. or.usfOWRD/PUBS forms.shiml,

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee:
Lease Application Number (assigned by WRD): L~ | m

The water right to be leased is located in Deschutes County,

This Lease is between:

Lessor #1:

Name Gary Dimeo

Mailing address 19590 SW Shaw Street
City, State, Zip Code ___Aloha, OR 97007
Telephone number

E-mail address**

Lessor #2, 3, etc. (provide same information as identified above)
Name Swalley Irrrigation District

Mailing address 64672 Cook Ave., Ste. 1
City, State, Zip Code  Bend, OR 97701

Telephone number 541-388-0658

E-mail address** kathy@swalley.com

Lessee (if different than Oregon Water Resources Department):
Naine Deschutes River Conservancy

Mailing address PO Box 1560

City, State, Zip Code __ Bend, OR 97709
Telephone number 541-382-4077

E-mail address** gen(@deschutesriver.org
“4BY PROVIDING AN E-MAIL ADDRESS, CéLNSENT 1S GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT

ELECTRONICALLY, COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Trustee:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

(503) 986-0900

~J~ Water Right Holder and Water Right Information

1.1 Lessor #1 is the water right holder, or authorized agent for water right holder of the
property located at: Township 16 N, Range 12 W, Section 28 and Tax
Lot number 04800 . If the water right appurtenant to these lands is also

TACS
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1.2

1.3

appurtenant to lands owned by others who are not included in this application, then
Attachment 1 (tax lot map), needs to be included.

Lessor #2 is the (Check one):

[[] Not applicable

Official representative of Swalley Irrigation District _, the irrigation district which
conveys water to the subject water rights.

[ Another party with an interest in the subject water rights representing

For the water right(s) being leased, list all water rights appilrtenant to the same lands.
Indicate if there are any supplemental or overlying rights.

Certificate No(s). 74145

Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [ ] Yes [XINo or other Federal program:

Water Rights Proposed to be Leased Instream.

The first right to be leased identified in Section 1.3 is further described as follows:

Certificate No.: 74145

(If you need to enter another leased right, please use the additional water right form.)

Legal Season of Use: April 1 - November 1

Is the entire water right certificate being leased? [ | Yes [X] No
If no, list below the acres of the subject water right by legal description of township,
range, section, and % % which will be dried up as part of this lease, and include a map
(Attachment 2) showing the lands which will not receive water.

< . . . “Priovity  *Previous
Scee [} l_ ax Lo Acres ’I e l," ke )2 s § B
Scet Y Yo Fax Lot Acres ype of Use Page # Date Lease #

*(Identify pertinent page numbers of certificate, if certificate is greater than 10 pages; identify priority date, if there is
more than one on the certificate, If any portion of the right proposed to be leased was leased previously, the previous
lease number may be identified. Identification of a previous lease is optional.)

L 12 |8 |5 loso0 [233  |1RR 09 9-1-1899 | IL-

2 IL-

3 IL-

4 IL-

5. 1L-

1.6

[Attached maps mmust identify the water right holder, township, range, section, % %, tax lot number, map orientation, and scale.]

Total number of acres being leased, if for irrigation (or other acre equivalent uses): 2.33

Acre-feet of storage, if applicable:
Maximum rate associated with the right to be leased (cfs): Season 1: 0.018, Season 2: 0.024

Season 3: 0.045

(Use additional lines if there is more than one rate associated with the water right.)

Maximum duty associated with the right to be leased (ac-ft): 15.41
(Use additional lines if there is more than one duty associated with the water right.)

Conditions or other limitations, if any: R

Validity of rights to be leased as deseribed in Section 1.5 of this form and on any
Additional Water Right Form. Lessor(s) attests (mark one) that:

[X] the water has been used over the past five years according to the terms and conditions of

Application for Short-Term Insiream Lease /2 TACS



the water right certificate or as an instream water right or

[[] the water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2) )(include necessary supporting documentation as
Attachment 3).

~JI~ Instream Water Right Information

2.1 Public use. This lease will increase streamflows that will benefit:

Conservation, maintenance and enhancement of aquatic and fish life, wildlife, and fish
and wildlife habitat

P Pollution abatement

Recreation and scenic attraction

2.2 Instream use created by lease of the water right described in Section 1.5.
The instream use to be created is described as follows:

In the Deschutes River

Tributary to Columbia River in the Columbia Basin.
Instream volume in acre-feet (inay be up to the same as the duty identified in Sec 1.5): 6.61 ac
=12.76 af

Instream rate in cfs (may be up to the same as the rate identified in Sec 1.5):
Season 1: 0.016 cfs / Season 2: 0.021 cfs / Season 3; 0.040cfs

(If not certain of the instream rate or volume, please contact the Departiment for more information
on how to fill out this section of the application).

[] Instream use protected at the point of diversion (POD),

DX Or within a proposed reach.
Describe the proposed reach (an instream reach generally begins at the POD and generally
ends at the mouth of the source creek/river). If possible list the reach by river mile): From
the POD at Swalley Main Canal, T17S, R12E. WM Section 29, SE/NE, 985 feet N and
617 feet W from the E 1/4 comer of section 29 to the mouth of the Desthutes River at RM
0.
[] Please check this box if you are not sure of the proposed reach and want water to be
protected within a reach below the POD, if possible.
(If no reach is identified or the asbove box is not checked, and there is only one POD listed on the
certificate, the lease may be processed to be protected at the POD.)

If the POD is not described on the Certificate or if there is more than one POD listed on the
certificate, then the specific POD must be described:

Conditions to prevent injury, if any (use this section to indicate a more restrictive
period of use than allowed by the water right):

[] None
The instream flow will be allocated on a daily average basis up to the described rate

from April 1 through October 25 .
] Other (describe):

(Note: The Department may identify additional conditions to prevent injury and/or enlargement.)

If you need to enter more instream uses, please use the additional water rights form,

Application for Short-Term Instream Lease [ 3 TACS
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2.4

3.1

3.2

33

34

35

3.6

Term of lease. This lease shall terminate on November 1, 2013 .

Flow protection. The Trustee will regulate use of water from the source, subject to prior
appropriation and the agency enforcement guidance, to assure the water is delivered to the
point of diversion, and through the reach past junior downstream users, so long as flow is
sufficient to meet the demand under priority date of the new instream use (see Section 2,2).
As part of regulation activities the watermaster or a designee has access to the point of
diversion and place of use for the water rights involved in this lease, No party is required to
continuously measure the flow of the waterway described in Section 2.2,

~III~ Other Information

Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for;the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610
during the period of time prior to the execution of the lease.

Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077 a new injury review shall be
required, and a prior lease shall not set a precedent for the amount of water to be leased or

transferred instream,

Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that is
supplemental to the subject water rights.

Termination provision.
[] For multiyear leases, the Lessor(s) shall have the option of terminating the lease each

year with written notice to the Department. The lease may be terminated at any time
during the calendar year: However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s)
leased until the following calendar year, unless the Director determines that enlargement
would not accur. The Department may also require:
» Written notice to the Department;
= Consent by all parties to the lease; and/or
» Written notice to the Watermaster’s office.

[] For multiyear leases, the lessor shall not have the option of terminating the lease,
without consent by all parties to the lease.

Modification to prevent injury, Allocation of water to the instream use described in Section
2.2 during the term of this lease is not reasonably expected to cause injury to other rights to
use water from the same source. If injury is found after this lease is signed, the lease may be

modified or terminated to prevent injury.

Application for Short-Term Instream Lease [ 4 TACS




3.7  Fees. Pursuant to ORS 536.050, the following fee is included:

D $400 for an application with four or more landowners or four or more water rights.

§250 for all otifex applications.
Lessor #1: Date:

2-AE -13
Gary Dimeo
For additional Lessors, type in space for mgn d date
Lessor #2: S VA G ’ ,I/ Date: & -27-13

Swalley Irrigation Distrie?

Lessee: Date:

Deschutes River Conservancy

Other Attachments as Needed:
Attachment 1: Tax Lot Map. (See instructions.)

Attachment 2: Detailed map illustrating lands under subject rights to be leased; required if only part

of a right is being leased instream. (See instructions.)

Attachment 3: Supporting documentation indicating why a right is valid and not subject to forfeiture

even though the right has not been cxercised for five or more consecutive years

(required if the second box in Section 1.6 is checked).
Attachment 4: Split Season Instream Use Form

Application for Short-Ternt Insiream Lease ! 6
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Swalley Irrigation District
Application for Instream Lease
Cert #: 74145
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February 13, 2012

State of Oregon Application for

\;’;(;r Rcsousr(ccs ll);gn;(mtel::

725 Sumnier Stree , Suite

T2 S St Instream Lease
503) 986-0900

o9 Pooled Lease Form

A summary of review criterla and procedures that are generally applicable to these applications is avallable at
www.rd state. or.us/OWRD/PUBS/forms.shiml.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee: 6 new lessors
Lease Application Number (assigned by WRD): _ 1| — |1 9 Cli

The water right to be leased is located in Deschutes County,

This Lease is between:

Lessor #2: Irrigation District or Other Water Purveyor
Name Swalley Irrigation District

Mailing address 64672 Cook Ave,. Suite 1

City, State, Zip Code Bend, OR 97701

Telephone number __541-388-0658

E-mail address** kathy@swalley.com

Lessee (if different than Oregon Water Resources Department):
Name Deschutes River Conservancy.

Mailing address 700 NW Hill St

City, State, Zip Code __Bend, OR 97701

Telephone number 541-382-4077

E-mail address** gen@deschutesriver.orL
*BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESFONDENCE FROM THE

DEPARTMENT ELECTRONICALLY, COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Trustee:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

(503) 986-0900

~I~ Water Right Holder and Water Right Information

1.2 Lessor #2 is the (Check one):
Official representative of Swalley Irrigation Dist, the irrigation district, which conveys

water to the subject water rights.
[J Another party with an interest in the subject water rights representing

[J Not applicable.

Pooled Lease Forn /1 ' TACS




13 For the water right(s) being leased, list all water rights appurtenant to the same lands,
Indicate if there arc any supplemental or overlying rights.

Certificate No(s). 74145

14 Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [] Yes No or other Federal Program:

1.5  Water Rights Proposed to be Leased Instream,

The first right to be leased identified in Section 1.3 is further described as follows:

Certificate No.: 74145
(If you need to enter another leased right, please use the additional water right form for pooled
instream lease.)

Priority date: 9/1/1899 Type of use: IRR

Legal Season of Use: Apr 1 - Oct 31

If an irrigation right, total number of acres to be leased: 11,930

Total acre-feet of storage to be leased, if applicable: n/a

Maximum rate associated with subject water rights (cfs) being leased:

If there is more than one rate associated with a water right, describe below:

Season 1 (cfs) 0.091 Time period: Apr 1-May1/Oct 1-Nov 1
Season 2 (cfs) 0.122 Time period: May 1-15 / Sept 15-Oct 1
Season 3 (cfs) 0.230 Time period: May 15-Sept 15

Maximum duty associated with subject water rights (ac-ft); 78.90

Conditions or other limitations, if any:

~[I~ Instream Water Right Information

2.1  Public use. This lease will increase streamflows that will benefit:
Conservation, maintenance and enhancement of aquatic and fish life, wildlife, and fish
and wildlife habitat
Pollution abatement
[X Recreation and scenic attraction

2.2  Instream use created by lease for the water right described in Section 1.5,

In the Deschutes River
Tributary to Columbia River in the Columbia
Basin,

Instream volume in acre-feet (may be up to the same as the duty identified in Sec 1.5): 65.03

Instream rate in cfs (may be up to the same as the rate identified in Sec 1.5): 0.082 -season 1
(If more than one rate, describe the rate assoclated with each time period or instream reach.)

Rate in CFS: 0.110 - season 2

Rate in CFS: 0.203 - season 3
(If not certain of the instream rate or volume, please contact the Department for more information
on how to fill out this section of the application).

[ Instream use protected at the point of diversion (POD).
Or within a proposed reach.

Pooled Lease Form |2 TACS
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3.1

3.2

3.3

Describe the proposed reach (an instream reach generally begins at the POD and
generally ends at the mouth of the source creek/river). If possible list the reach by river

mile): From the POD at Swalley main canal, T17S, R12E, WM section 29, SENE, 985

feet N and 617 feet W from the E 1/4 corner of section 29 to the mouth of the Deschutes
River at RM 0. :
[] Please check this box if you are not sure of the proposed reach and want water to be
protected within a reach below the POD, if possible. .
(If no reach is identified or the above box is not checked, and there is only one POD listed on the
certificate, the lease may be processed to be protected at the POD.)
If the POD is not described on the Certificate or if there is more than one POD listed on the
certificate, then the specific POD must be described:

Conditions to prevent injury, if any (use this section to indicate a more restrictive
period of use than allowed by the water right):

[] None
X] The instream flow will be allocated on a daily average basis up to the described rate

from Apr | through Oct 25 .
(] Other (describe):

(Note: The Departinent may identify additional conditions to prevent injury and/or enlargement.)

Term of lease. This lease shall terminate on Nov 1, 2013

Flow protection. The Trustee will regulate use of water from the source, subject to prior
appropriation and the agency enforcement guidance, to assure the water is delivered to the
point of diversion, and through the reach past junior downstream users, so long as flow is
sufficient to meet the demand under priority date of the new instream use (see Section 2.2).
As part of regulation activities the watermaster or a designee has access to the point of
diversion and place of use for the water rights involved in this lease. No party is required to
continuously measure the flow of the waterway described in Section 2.2,

~JII~ Other Informatio_n

Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete, If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540,610
during the period of time prior to the execution of the lease.

Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for

instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

Precedent, If a right which has been leased is later proposed to be Jeased again or
transferred to an instream use under ORS 537.348 and OAR 690-077 a new injury review

Pooled Lease FForm {3 TACS




shall be required, and a prior short term lease shall not set a precedent for the amount of
water to be leased or transferred instream.

34  Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that
is supplemental to the subject water rights.

3.5  Termination provision.

[] For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s)
leased until the following calendar year, unless the Director determines that
enlargement would not occur. The Department may also require:

» Written notice to the Department;
» Consent by all parties to the lease; and/or
= Written notice to the Watermaster’s office.

[] For multiyear leases, the lessor shall not have the option of terminating the lease,
without consent by all parties to the lease.

3.6 Modification to prevent injury. Allocation of water to the instream use described in
Section 2.2 during the term of this lease is not reasonably expected to cause injury to other
rights to use water from the same source. If injury is found after this lease is signed, the
lease may be modified or terminated to prevent injury.

3.7  Fees. Pursuant to ORS 536.050, the following fee is included:
X $400 for an application with four or more landowners or four or more water rights.

[J $250 for all other applications.

Date: 7(,/ 5: / L3

Lessor #2:
Swalley Irrigation istrict

Lessee: /MA&M@?/AW Date: JT/// 7 /f) &/3

Deschutes River Conservancy

Other Attachments as Needed:

Attachment 1: Tax Lot Map. (See instructions.)
Attachment 2: Detailed map illustrating lands under subject rights to be leased; required if only

part of a right is being leased instream. (See instructions.)

Attachment 3: Supporting documentation indicating why a right is valid and not subject to -
forfeiture even though the right has not been exercised for five or more consecutive
years (required if the second box in Section 1.6 is checked).

Attachment 4: Split Season Instream Use Form

Attachment 5; Pooled Lease Water Right Holder Form

Pooled Lease Form ! 4 TACS



7/23/2012
This table will calculate flow rate factors and duty for Swalley Irrigation District
Instream Leases & Transfers

Lawvence
Dimed

Meadoe

Cehy Berd
WJohnson'
¢ e fson /D\/U EN

for Section 1.5 ‘of the Le se Appllcatlon Foi-rﬁ
Full Rate

Season 1*
Season 2*
Season 3*

* Note - The rates and duty identifed have been proporiion to prevent enlargement of the right and to reflect the amount
at which the diversion should be reduced. (for example, S3 = starting canal rate divided by 4441.765 canal acres)

Duty (decree) AF/Acre =
Total =
# of Days In each Season AF/ Season

Season 1 61 9.92
Season 2 30 6.55
Season 123 : 49.53|

66.00

AF/Season

Season 1* 55 8.95

Season 2 30 6.55

Season 3 123 49.53
Season total = 208 Does not exceed duty

Water protected Instream: JAp!

* Note - The number of days that water may be protected instream in Season 1 has been reduced op revenl enfargement of the right.
The Instream rates identified In this section are based upon the face value of the water right minus 43%.



February 13, 2012

State of Oregon Application for
¢ '\l';'gtgr Resonsrces Depag(n.l‘en’t‘
unimer Street
28 S S, Sue Instream Lease
(503) 986-0900

A summary of review criteria and procedures that are generally applicable to these applications is avaflable at
www.wrd state. or. us/OWRD/P UBS orms.shiml,

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee:
Lease Application Number (assigned by WRD):

The water right to be leased is located in Deschutes County.

This Lease is between:

Lessor #1:
Name Gary Dimeo
Mailing address 19590 SW Shaw Street

City, State, Zip Code ___Aloha, OR_97007
Telephone number
E-mail address**

Lessor #2, 3, etc. (provide same information as identified above)
Name Swalley Irrrigation District

Mailing address 64672 Cook Ave., Ste. 1

City, State, Zip Code  Bend, OR 97701

Telephone nuinber 541-388-0658

E-mail address** kathy@swalley.com

Lessee (if different than Oregon Water Resources Department):
Name Deschutes River Conservancy

Mailing address PO Box 1560

City, State, Zip Code __ Bend, OR 97709
Telephone number 541-382-4077

E-mail address** gen{@deschutesriver.org
*4BY PROVIDING AM E-MAIL ADDRESS, CONSENT {S GIVEN TO RECEIVE ALL CORRESPONGENCE FROM THE DEPARTMENT

ELECTRONICALLY, COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Trustee:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

(503) 986-0900

~J~ Water Right Holder and Water Right Information
1.1 Lessor #1 is the water right holder, or authorized agent for water right holder of the

property located at: Township 16 N, Range 12 W, Section 28 and Tax
Lot number 04800 . If the water right appurtenant to these lands is also

Application for Short-Term Instreqam Lease /1 TACS



1.2

1.3

1.4

1.5

*(Identify pertinent page numbers of certificate, if certificate is greater than 10 pages; identify priority date, if there is
more than one on the certificate. If any portion of the right proposed to be leased was leased previously, the prevrous

appurtenant to lands owned by others who are not included in this application, then
Attachment | (tax lot map), needs to be included.

Lessor #2 is the (Check one):

1 Not applicable

[X] Official representative of Swalley Irrigation District __, the irrigation district which
conveys water to the subject water rights.

[ 1 Another party with an interest in the subject water rights representing

For the water right(s) being leased, list all water rights appilrtenant to the same lands.
Indicate if there are any supplemental or overlying rights.

Certificate No(s). 74145

Are some or all of the lands being lcased part of a Conservation Reserve Enhancement
Program. [ ] Yes [XINo or other Federal program:

Water Rights Proposed fo be Leased Instream.

The first right to be leased identified in Section 1.3 is further described as follows:

Certificate No.: 74145

(If you need to enter another leased right, please use the additional water right form.)

Legal Secason of Use: April 1 - November 1

Is the entire water right certificate being leased? [ ] Yes [X] No
If no, list below the acres of the subject water right by legal description of township,
range, section, and % % which will be dried up as part of this lease, and include a map
(Attachment 2) showing the lands which will not receive water.

*Priovity *Previous

NS 4 ".- At Tvne of 0 ki 00 5
Scet Ya Y4 Iax Lot Acres I'ype of Use Page f# Date Lease #

lease number may be identified. Identification of a previous lease is optional.)

Lolte 2 |28 wa’s 04800 |233 | IRR 09 9-1-1899 | IL-
2 IL-
3. IL-
4, IL-
5 IL-

1.6

[Attached maps must identify the water right holder, township, range, section, % Y%, tax lot number, map orientation, and scale.]

Total number of acres being leased, if for irrigation (01 other acre equivalent uses): 2.33
Acre-feet of storage, if applicable: ______
Maximum rate associated with the rlght to be leased (cfs): Season 1: 0.018, Season 2: 0.024,

Season 3: 0.045
(Use additional lines if there is more than one rate associated with the water right.)

Maximum duty associated with the right to be leased (ac-ft): 15.41
(Use additional lines if there is more than one duty associated with the water right.)

Conditions or other limitations, if any: X

Validity of rights to be leased as described in Section 1.5 of this foxm and on any
Additional Water Right Form. Lessor(s) attests (mark one) that:
[X] the water has been used over the past five years according to the terms and conditions of

Application for Short-Term Instream Lease /2 TACS



the water right certificate or as an instream water right or

[[] the water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)( )(include necessary supporting documentation as
Attachment 3).

~JI~ Instream Water Right Information

2.1 Public use. This [ease will increase streamflows that will benefit:

Conservation, maintenance and enhancement of aquatic and fish life, wildlife, and fish
and wildlife habitat

] Pollution abatement

Recreation and scenic attraction

2.2 Instream use created by lease of the water right described in Section 1.5.
The instream use to be created is described as follows:

In the Deschutes River

Tributary to Columbia River in the Columbia Basin.
Instream volume in acre-feet (may be up to the same as the duty identified in Sec 1.5): 6.61 ac
=12.76 af

Instream rate in cfs (may be up to the same as the rate identified in Sec 1.5):
Season 1: 0.016 cfs / Season 2: 0.021 cfs / Season 3: 0.040cfs

(If not certain of the instream rate or volume, please contact the Departinent for more information
on how to fill out this section of the application).

[] Instream use protected at the point of diversion (POD).
Or within a proposed reach.

Describe the proposed reach (an instream reach generally begins at the POD and generally
ends at the mouth of the source creek/river). If possible list the reach by river mile): From

the POD at Swalley Main Canal, T178, R12E, WM Section 29, SE/NE, 985 feet N and

617 feet W from the E 1/4 comer of section 29 to the mouth of the Desthutes River at RM
0.
["] Please check this box if you are not sure of the proposed reach and want water to be
protected within a reach below the POD, if possible.
(If no reach is identified or the above box is not checked, and there is only one POD listed on the
certificate, the lease may be processed to be protected at the POD.)
If the POD is not described on the Certificate or if there is more than one POD listed on the
certificate, then the specific POD must be described:

Conditions to prevent injury, if any (use this section to indicate a more restrictive
period of use than allowed by the water right):

[] None
The instream flow will be allocated on a daily average basis up to the described rate

from April 1 through October 25 .
[C] Other (describe):

(Note: The Department may identify additional conditions to prevent injury and/or enlargement.)

If you need to enter more instream uses, please use the additional water rights form.

Application for Short-Term Instream Lease [ 3 TACS



23

24

3.1

32

33

3.4

3.6

Term of lease, This lease shall terminate on November 1, 2013

Flow protection. The Trustee will regulate use of water from the source, subject to prior
appropriation and the agency enforcement guldance to assure the water is delivered to the
point of diversion, and through the reach past junior downstream users, so long as flow is
sufficient to meet the demand under priority date of the new instream use (see Section 2.2).
As part of regulation activities the watermaster or a designee has access to the pomt of
diversion and place of use for the water rights involved in this lease. No party is required to
continuously measure the flow of the waterway described in Section 2.2,

~ITI~ Other Information

Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for;the term of the lease. It shall not be construed to overconie any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610
during the period of time prior to the execution of the lease.

Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077 a new injury review shall be
required, and a prior lease shall not set a precedent for the amount of water to be leased or

{ransferred instream,

Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that is
supplemental to the subject water rights.

Termination provision.

[] For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year: However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s)
leased until the following calendar year, unless the Director determines that enlargement
would not occur. The Department may also require:

» Written notice to the Department;
» Consent by all parties to the lease; and/or
" Written notice to the Watermaster’s office.
[1 For multiyear leases, the lessor shall not have the option of terminating the lease,

without consent by all parties to the lease.

Modification to prevent injury, Allocation of water to the instream use described in Section
2.2 during the term of this lease is not reasonably expected to cause injury to other rights to
use water from the same source. If injury is found after this lease is signed, the lease may be

modified or terminated to prevent injury.

Application for Short-Term Instream Lease [ 4 TACS



3.7  Fees. Pursuant to ORS 536.050, the following fee is included:
D $400 for an application with four or more landowners or four or more water rights.

250 for all oﬂ@)hcatmns
Lessor#1: §§m.u,< Date:  1-35 =13

Gary Dimeo

For additional Less01s type in space for s1gnatl re and date

Lessor #2: p? Date: R -27~i2
Swalley Irrigation Dlstrlei’

Lessee: Date:

Deschutes River Conservancy

Other Attachments as Needed:

Attachment 1: Tax Lot Map. (See instructions.)

Attachment 2: Detailed map illustrating lands under subject rights to be leased; required if only part
of a right is being leased instream. (See instructions.)

Attachment 3: Supporting documentation indicating why a right is valid and not subject to forfeiture
even though the right has not been cxercised for five or more consecutive years
(required if the second box in Section 1.6 is checked).

Aftachment 4: Split Season Instream Use Form

Application for Short-Term Insiream Lease ! 6 TACS



Swalley Irrigation District
Application for Instream Lease

Cert #: 74145
For: Gary Dimeo
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February 13, 2012

Application for

State of Oregon
Water Resources Department

125 Surmer Stest N, Sue A Instream Lease

(503) 986-0900

Liyxts

A summary of review criteria and procedures that are generally applicable to these applications is available at
www.wird state.or.us/fOWRD/P UBS/forms.shiml,

Pursuant to ORS 537.348(2) and OAR 690-077

Optional ldentification by Lessor/Lessee:
Lease Application Number (assigned by WRD): [ |- (299

The water right to be leased is located in Deschutes County.

This Lease is between;

Lessor #1:
Name Gary & Floyd Lawrence
Mailing address 748 NE Seward Ave.

City, State, Zip Code __Bend, OR 97701
Telephone number
E-mail address**

Lessor #2, 3, ete. (provide same information as identified above)

Name Swalley Irrrigation District

Mailing address 64672 Cook Ave,, Ste, |

City, State, Zip Code __ Bend, OR 97701

Telephone number 541-388-0658

E-mail address** kathy@swalley.com RECEIVED BY OWRD
Lessee (if different than Oregon Water Resources Department):

Name Deschutes River Conservancy APR 152013
Mailing address PO Box 1560

City, State, Zip Code ___Bend, OR 97709

Telephone number 541-382-4077 SALEM, OR
E-mail address** gen(@deschutesriver.org

**BY FROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENRT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Trustee:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

(503) 986-0900

~J~ Water Right Holder and Water Right Information

1.1 Lessor #1 is the water right holder, or authorized agent for water right holder of the
property located at: Township 16 N, Range 12 W, Section 26 _ and Tax
Lot number 00200 . If the water right appurtenant to these lands is also

TACS
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February 13, 2012

State of Oregon Application for
Water Resources Department

’ 725 Summer Street NE, Suite A In Stre am L e aS C

Salem, Oregon 97301-1266
(503) 986-0900

A summary of review criteria and procedures that are generally applicable to these applications is avatlable at
wwiw. wrd.state.or. us/OWRD/PUBS/orms.shiml.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee:
Lease Application Number (assigned by WRD): [L.- (29 9

The water right to be leased is located in Deschutes County.

This Lease is between;

Lessor #1:

Name Gary & Floyd Lawrence
Mailing address 748 NE Seward Ave.
City, State, Zip Code ___Bend, OR 97701
Telephone number

E-mail address**

Lessor #2, 3, ete, (provide same information as identified above)
Name Swalley Irrrigation District

Mailing address 64672 Cook Ave,, Ste, |

City, State, Zip Code  Bend, OR 97701

Telephone number 541-388-0658

E-mail address** kathy@swalley.com

Lessee (if different than Oregon Water Resources Department):
Name Deschutes River Conservancy

Mailing address PO Box 1560

City, State, Zip Code __Bend, OR 97709

Telephone number 541-382-4077

E-mail address** gen@adeschutesriver.org
*4RY PROVIDING AN E-MAIL ADDRESS; CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT

ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE. MAILED.

Trustee:
Oregon Water Resources Department

725 Summer Street NE, Suite A
Salem, OR 97301-1266
(503) 986-0900

~I~ Water Right Holder and Water Right Information

1.1 Lessor #1 is the water right holder, or authorized agent for water right holder of the
property located at: Township 16 N, Range 12 W, Section 26 and Tax
Lot number 00200 . If the water right appurtenant to these lands is also

TACS
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1.2

1'3

1.4

1.5

appurtenant to lands owned by others who are not included in this application, then
Attachment 1 (tax lot map), needs to be included.

Lessor #2 is the (Check one):

|:I Not applicable

X] Official representative of Swalley Itrigation District ___, the irrigation district which
conveys water to the subject water rights.

[] Another party with an interest in the subject water rights representing

For the water right(s) being leased, list all water rights appurtenant to the same lands.
Indicate if there are any supplemental or overlying rights.

Certificate No(s). 74145

Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program. [_| Yes [XINo or other Federal program:

Water Rights Proposed to be Leased Instream,

The first right to be leased identified in Section 1.3 is further described as follows:

Certificate No.: 74145

(If you need to enter another leased right, please use the additional water right form.)

Legal Season of Use: April 1 - November 1

Is the entire water right certificate being leased? [_] Yes [X] No
If no, list below the acres of the subject water right by legal description of township,
range, section, and Y4 ¥4 which will be dried up as part of this lease, and include a map
(Attachment 2) showing the lands which will not receive water.

*Priority  *Previous

S 0e 1) Tay e Tone aof ee B | RPN
Seet YaVh I'ax Lot Acres T'ype of Use Page # Date Lense

*(Identify pertinent page numbers of certificate, if certificate is greater than 10 pages; identify priority date, if there is
more than one on the certificate. Ifany portion of the right proposed to be leased was leased previously, the previous
lease number may be identified. Identification of a previous lease is optional.)

L 12 |2 \SNW/ S |oo0200 {350 | IRR 7 9-1-1899 | IL-
2, IL-
3, IL-
a, IL-
s. IL-

[Attached maps must Identify the water right holder, township, range, section, % '4, tax lot number, map orientation, and scale.]

Total number of acres being leased, if for irrigation (or other acre equivalent uses): 3.50

Acre-feet of storage, if applicable:
Maximum rate associated with the right to be leased (cfs): Season I: 0.027, Scason 2: 0.036,
Season 3: 0.067

(Use additional lines if there i3 more than one rate associated with the water right.)

Maximum duty associated with the right to be leased (ac-ft): 23.15
(Use additional lines if there is more than one duty associated with the water right.)

Conditions or other limitations, if any:

1.6  Validity of rights to be leased as described in Section 1.5 of this form and on any

Additional Water Right Form. Lessor(s) attests (mark one) that:

the water has been used over the past five years according to the terms and conditions of

Application for Short-Term Instream Lease /2 TACS



the water right certificate or as an instream water right or

[ the water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)( )(include necessary supporting documentation as
Attachment 3).

~II~ Instream Water Right Information

2.1 Public use. This lease will increase streamflows that will benefit:

Conservation, maintenance and enhancement of aquatic and fish life, wildlife, and fish
and wildlife habitat

D] Pollution abatement

X] Recreation and scenic attraction

2.2 Instream use created by lease of the water right deseribed in Section 1.5.
The instream use to be created is described as follows:

In the Deschutes River

Tributary to Columbia River _in the Columbia Basin.
Instream volume in acre-feet (may be up to the same as the duty identified in Sec 1.5): 6.61 ac
=19.16 af '

Instream rate in cfs (may be up to the same as the rate identified in Sec 1,5):
Season 1: 0.024 cfs /Season 2: 0.032 c¢fs / Season 3: 0.060cfs

(If not certain of the instream rate or volume, please contact the Department for more information
. on how to fill out this section of the application).

[ ] Instream use protected at the point of diversion (POD).
Or within a proposed reach.

Describe the proposed reach (an instream reach generally begins at the POD and generally
ends at the mouth of the source creek/river). If possible list the reach by river mile): From
the POD at Swalley Main Canal, T17S, R12E, WM Section 29, SE/NE, 985 feet N and

617 feet W from the E 1/4 corner of section 29 to the mouth of the Desthutes River at RM

0.

[C] Please check this box if you are not sure of the proposed reach and want water to be
protected within a reach below the POD, if possible.

(If no reach is identified or the above box is not checked, and there is only one POD listed on the
certificate, the lease may be processed to be protected at the POD.)

If the POD is not described on the Certificate or if there is more than one POD listed on the
certificate, then the specific POD must be described:

Conditions to prevent injury, if any (use this section to indicate a more restrictive
eriod of use than allowed by the water right):

None _
< The instream flow will be allocated on a daily average basis up to the described rate

A
from Aprii 1 through October 25 .
[0 Other (describe):

(Note: The Department may identify additional conditions to prevent injury and/or enlargement.)

If you need to enter more instream uses, please use the additional water rights form.
Application for Short-Term Instream Lease ! 3 TACS
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24

3.1

3.2

3.3

34

3.5

3.6

Term of lease, This lease shall terminate on November 1, 2013

Flow protection. The Trustee will regulate use of water from the source, subject to prior
appropriation and the agency enforcement guidance, to assure the water is delivered to the
point of diversion, and through the reach past junior downstream users, so long as flow is
sufficient to meet the demand under priority date of the new instream use (see Section 2.2).
As part of regulation activities the watermaster or a designee has access to the point of
diversion and place of use for the water rights involved in this lease. No party is required to
continuously measure the flow of the waterway described in Section 2.2,

Al

~III~ Other Information

Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursnant to ORS 540.610
during the period of time prior to the execution of the lease.

Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the term of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

Precedent, If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077 a new injury review shall be
required, and a prior lease shall not set a precedent for the amount of water to be leased or
transferred instrearn.

¥
Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that is

supplemental to the subject water rights.

Termination provision.

[[] For multiyear leases, the Lessor(s) shall have the option of terminating the lease each
year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s)
leased until the following calendar year, unless the Director determines that enlargement
would not occur. The Department may also require:
= Written notice to the Department;

» Consent by all parties to the lease; and/or
» Written notice to the Watermaster’s office.

[] For multiyear leases, the lessor shall not have the option of terminating the lease,

without consent by all parties to the lease.

Modification to prevent injury. Allocation of water to the instream use described in Section
2.2 during the term of this lease is not reasonably expected to cause injury to other rights to
use water from the same source. If injury is found after this lease is signed, the lease may be

modified or terminated to prevent injury.

Application for Short-Term Insiream Lease ] 4 TACS



3.7  Fees, Pursuant to ORS 536.050, the following fee is included:
[ ] $400 for an application with four or more landowners or four or more water rights.
(] $250 for all other applications. '

Lessor #1: %%Dma ,g/ 4/::/) 3

Gary Lawrence ’

%&é W Date: 2—~ A5~ /3

Floyd Kawrence

For additional Lessors, type in_space for signature and date
Lessor #2: V2 nnt fé/&‘dg'%@j Date: 2 /27 /(3

Swalley Irrigation District

Lessee: Date:
Deschutes River Conservancy

Other Attachments as Needed:
Attachment 1: Tax Lot Map. (See instructions.)
Attachment 2; Detailed map illustrating lands under subject rights to be leased; required if only part

of a right is being leased instream. (See instructions.)

Attachment 3: Supporting documentation indicating why a right is valid and not subject to forfeiture
even though the right has not been exercised for five or more consecutive years
(required if the second box in Section 1.6 is checked).

Attachment 4: Split Season Instream Use Form -

Application for Short-Term Instream Lease / 6 TACS




Swalley Irrigation District 1

Application for Instream Lease -ty
Cert #: 74145 [y~
For: Gary & Floyd Lawrence >—q|',g~l}--d'3 |

1300 |
9500 0200 [/ 0201 1] otez
1 YEAR INSTREAM LEASE MAP QO  Point of Diversion
Taxlot 200, 16512E26SWSW: 3.5 Acres OFF, 0 Acres Remaining 11 Canals
ﬂ Taxlots
7 Lease

R Cert74145

=geo-spaﬁalsolutlons 1 Inch = 400 feet
March 2013 '




Febeuary 13, 2002

Siate of Oregon Application fOl'
d) Water Reources Deparitment ‘
2 I , Suite
B s i Instream Lease

A sumnary of review a-llega and procedures that are generally applicable to these applications Is available at
v prd.s U8, /| . fmil,

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee:
Lease Application Number (assigned by WRD): ZL- /299

The water right to be leased is located in Deschutes County.

This Lease is between:

Lessor #1:
Name City of Bend

Mailing address 710 NW Wall Street
Clty, State, Zip Code ,_ Bend, OR 97701

Telephone number
E-mail address** _

Lessor #2, 3, ete. (provide snme information as identified above)

Name Swalley Irrrigation District
Mailing address 64672 Cook Ave., Ste, 1

City, State, Zip Code _ Bend, OR 97701
Telephone number 541-388-0658
BE-mail address** kathy@swalley.com

Lessee (if different than Oregon Water Resources Depariment):
Name Deschutes River Conservancy
Mailing address PO Box 1560

City, State, Zip Code __ Bend, OR 97709

Telephone number 541-382-4077

E-mail addresg** gen@d%hutesriver,or%
4'BY PROVIDING AN E-MAIL ADDRESS, CONS! 1S GIVEN TO RECRIVE ALL CORRESPONDENCE FROM TI(E DEPARTMBNT

ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED,

Trustee;

Oregon Water Resources Department
725 Smnmer Street NE, Suite A
Salem, OR 97301-1266

(503) 986-0900

~J~ Water Right Holder and Water Right Information

Lessor #1 is the water right holder, or authorized agent for water right holder of the

1.1
property located at: Townshlp 17 N, Range 12 W, Section 22 and Tax
Lot number 00100 . If the water right appurtenant to these lands is also
TACS
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’ appurtenant to Jands owned by others who are not included in this application,
Attachment 1 (tax lot map), needs to be included.

1.2 Lessor#2is the (Check one):
Not applicable

then

Offiolal representative of Swalley Irripation District |, the irigation district which

conveys water to the subject water rights.
[J Another party with an interest in the subject water rights representing

1.3 For the water right(s) being leased, Hist all water rights appurtenant to the same lands.

Indicate if there are any supplemental or overlying rights,
Certificate No(s). 74145

14 Aresome or all of the lands being leased part of a Conservation Reserve Enhancement

Progiam. [] Yes X)No  or other Federal program:

15  Water Rights Proposed to be Leased Instream, _
The first right to be leased identified in Section 1.3 Is further deseribed as follows:

Certificate No.: 74145
{If you need to enter another Jeased right, please use the additional water right form.)

Legal Season of Use: April 1 - November |
Is the entirs water right certificate being leased? [] Yes [X] No

If no, list below the aores of the subject water right by legal description of township,
range, section, and ¥ Y which will be dried up as part of this lease, and include a map

(Attachment 2) showing the lands which will not receive water.
Sevt “B¥ o Tax Lot Acres Typeof Use  #Pagedf “P";,:'t':t'\'

TPpevious

*(dentlfy perinent page numbers of certifioats, If certificate is greater than 10 pages; Identlfy priority dato, If “
more than orte on the certificate. 1£any portion of the right proposed to be leased was loased previously, the previous
lease numbex_'l__may be identified, Identificalion of a provious lease is optloqal.)
i 17 2. 22 NE/SE | 00100 1.00 IRR 9-1-1899 IL-
2, IL~
3, -
4, iL-
5, IL-
on, and scale.]

[Attached maps must identify the water right holder, jownship, range, section, % ', tax lot number, map erientat

Total number of acres being leased, if for itrigation (or other aore equivalent uses): 1,00

Acre-feet of storage, if applicable;

Maximum rate assooiated with the right to be leased (cfs): Season 1: 0.008 Season 2: 0.010,

Season 3: 0,019

(Use addiilonal lines if there is more than one rato assoclated with the water right,)

Max!mum duty assoclated with the right to be leased (ac-ft): 6.61
(Use additional lincs if1here Is mors Ihan ong duty associated with the water right.)

Conditions or other limitations, if any:

1.6  Validity of rights to be leased as described in Section 1.5 of this form and on any
Additiona] Water Right Form. Lessor(s) attests (mark one) that:
the water has been used over the past five years according to the terms and con

the water right certificate or as an Instream water vight or
Application for Short-Term Jnstream Lease 2

ditions of
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[ the water has not been used over the past five years according to the terms and -
conditions of the water right certiflcate, however the water right is not subjest to
forfeiture under ORS 540 610(2)( )(include necessary supporting documentation as
Attachment 3),

~IJ~ Instream Water Right Information

2.1 Public use. This lease will increase sireamflows that will benefit:

X] ‘Conservation; maintenance and enharicenent of aquaﬂc and fish life, wildlife, and fish
and wildlife habitat

Xl Pollution abatement

"X Recreation and scenic atiraction

22 Insfream unse created by lcase of the water right described in Section 1.5,
The instream use to be creafed is described as follovis:

In the Deschutes : River
“Tribwtary fo Columbia River in the Columbia ‘ Basin,

© Inslream volume in acre-feet (may be up to the same as the duty identified in Sec 1.5); 6.61ac
=545 of

Instream rate in cfs (may be up to the same as the rate Identified In Sec 1 5)

Season 1: 0.007 cfs / Season 2: 0.09%fs / Season 3:0.0170fs

(If not certain of the instream rate or volume, please contéot the Department for more information
on how to fill out this seotion of the application),

[_] Tnstream use protected at the point of diverston (POD),

B3 Or within a proposed reach,
Describe the proposed reach (an Instream reach generally begins at the POD and generally
ends at the mouth of the source creek/tiver). If possible list the reach by river mile): From
the POD at Swalley Main Canal, T178, R12E, WM Section 29, SB/NE, 985 feet N and
617 feet W from the B 1/4 comer of section 29 to the mouth of the Desthutes River at RM
0. .
[} Please check this box If you are not sure of the proposed reach and want water to be
protected within a reach below the POD, if possible.

* (Ifno reach is Identitied or the abave box Is not checked, and there is on ly one POD ljsted an the

certifioate, the lease may ba processed to be protected at tl\e POD,)

If the POD is not described on the Certificate or if there {s more than one POD listed on the
certificate, then the speoific POD must be described:

Conditions to prevent innjury, if any (use this section to Indicate a more restrlctwe
erlod of use than allowed by the water right):

None
X The instream ﬂow will be allocated on a dmly average basls up to the described rate

from April 1 through October 25
[ Other (describe):

(Note: The Department may identify additional conditions to prevent injury and/or enlargement,)

If you need to enter more instream uses, please use the additional water rights form,

Applicotion for Shori-Term Insiream Lgase ! 3 TACS
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24

31

32

33

.35

3'6

Term of lease, This lease shall terminate on November 1, 2013

Flow protection, The Trustee will rogulate use of water from the source, subject to prior
appropriation and the agency enforcement guidance, to assure the water is delivered to the
point of diversion, and through the reach past junior downstream users, so long as flow is
sufficient to meet the demand under priority date of the new instream use (see Sectlon 2.2),
As part of regulation activitles the watermaster or a designee hes access to the polnt of
diversion and place of use for the water rights involved in this lease, No party Is required to
continuonsly measure the flow of the waterway described in Section 2.2,

~IXI~ Other Information

Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete, If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated, The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540,610

during the period of time prior to the execuion of the lease.

Lease. Lessor(s) and Lessee(s) agree to lease the water xights listed in Section(s) 1.5 for
inatream use for the term of this lease through Lessee to the Trustes, the Oregon Water
Resources Department, pursuant to the provisions of ORS §37.348(2) and OAR 690-077,

Precedent, [f a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537.348 and OAR 690-077 a new injury review shall be
required, and a prior lease shall not set a precedent for the amount of water tq be leased or

transferred instream.

Suspensjon of original use, During the period of the lease, the water right holder agrees to
suspend wse of water allowed under the subject water rights and under any water xight that is

supplemental to the subject water rights,

Terminntion provision.
[ Por multiyear leases, the Lessor(s) shall have the option of terminating the lease each

year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is recelved less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used vinder the right(s)
leased until the following calendar year, unless the Director determines that enlargement
would not ocour. The Department may also require:
» Wrltten notlce to the Department;
= Consent by sll parties to the lease; and/or
= Written notios to the Watermaster's office. :

[C] For multiyear leases, the lessor shall not have the option of terminating the lease,

without consent by all parties to the lease.

Modification to prevent injury. Allocation of water to the instream use described in Section
2.2 during the term of this lease is not reasonably expected to canse injuty to other rights to
use water from the same source, If injury is found after this lease i3 signed, the lease may be
modified or terminated to prevent injury,

Application for Shors-Teym Instream Lense { 4 TACS




3.7 Fees. Pursuant to ORS 536.050, the following fee is included:
[} $400 for an application with four or more landowners or four or more water rights.

$250 Qall othes applications.

Lessor.#I: / | D;te: 2/ / 25// // 9 |

City of Bend 1 (/

Date!

For additional Lggsors, type in spacg,for signatyre apd date
Lessor #2; ﬁu\/vﬂ—a M%/}F . Date: 5/1% /13
Swalley Jrrigation Disfdict / -

Lessee: Date:

Deschutes River Conservancy

Othet Attachnients as Needed:

Attachment 1: Tax Lot Map, (See instructions.) _
Attachment 2: Détailed map illustrating lands under subject rights to be leased; required if only part

of a right is being leased instreatn, (See instructions.)

Attachment 3: Supporting documentation indicating why a right is valid and not subject to forfeiture
even though the right hag not been exercised for five or more consecutive years
(vequired if the second box in Sectlon 1.6 1s checked).

Attachment 4; Split Season Instream Use Form

Application for Short-Terin Insieam Lease ! S TACS




Swalley Irrigation District
Application for Instream Lease

Cert #: 74145
For: City of Bend

i
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February 13,2012

AR s ofOregon Application for
/ \\z’ssner Resources Depariment
125 S Sireet NE, Suite A
S e S N Sl Instream Lease
) e {503) 986-0900

A summary of review criterla and procedures that are generally applicable to these applications is available at
www.wrd,stase.or. us/OWRD/P UBS/orms. shtml.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee:
Lease Application Number (assigned by WRD): _TL-1299

The water right to be leased is located in Deschutes County.

This Lease is between:

Lessor #1:
Name Luls Alcala & Seand{Kenzie Alcala

Mailing address 64660 Old Bend Redmond Hwy
City, State, Zip Code _Bend, OR_97701

Telephone number
E-mail address**

Lessor #2, 3, etc. (provide same information as identified above)

Name Swalley Irtrigation District
ailing address _ 64672 Cook Ave,, Ste. 1

City, State, Zip Code _Bend, OR 97701
Telephone number 541-388-0658

E-mail address** kathy@swalley.com

Lessee (if different than Oregon Water Resources Department):
Name Deschutes River Conservancy

Mailing address PO Box 1560

City, State, Zip Code __Bend, OR 97709
Telephone number 541-382-4077

E-mail address** gen(@deschutesriver.org
‘_"BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESFONDENCE FROM THE DEPARTMENT

ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED,

Trustee:
Oregon Water Resources Department

725 Summer Street NE, Suite A
Salem, OR 97301-1266
(503) 986-0900

~J~ Water Right Holder and Water Right Information

i1 Lessor #1 is the water right holder, or authorized agent for water right holder of the

- property located at: Township 16 N, Range 12 W, Section 32 and Tax
Lot number 00306 . If the water right appurtenant to these lands is also

TACS

Application for Short-Term Insiream Lease / 1



appurtenant to lands owned by others who are not inctuded in this application, then
Attachment 1 (tax lot map), needs to be included.

1.2 Lessor#2 is the (Check one):

[_] Not applicable-

D4 Official representative of Swalley Imgatlon Dlsmct , the irrigation district which
conveys water to the subject water rights. : .
[[] Another party with an interest in the subject water rights reprcsentmg

1.3 Forthe water right(s) being leased, list all water rights appurtenant to the same lands.

Indicate if there are any supplemental or overlying rights.
Certificate No(s). 74145

1.4 Are some or all of the lands being leased part of a Conservation Reserve Enhancement

Program. [ ] Yes XINo  or other Federal program:

1.5  Water Riglits Proposed to be Leased Instream.

The first right to be leased identified in Section 1.3 is furthe1 described as follows:

Certificate No.: 74145
(If you need to enter another leased riglit, please usé the addmonal water right form.)
Legal Season of Use: April 1 - November 1
Is the entire water right certificate being leased? [ ] Yes [X] No
If no, list below the acres of the subject water right by legal description of township,
range, section, and Y % which will be dried up as part of this lease, and include a map
(Attachment 2) showing the lands which will not receive water.

*Priovity  #Previeus ¢

3¢ A Tav ot , o P
Scet Yals Tax Lot Acres Type of Use Page # Date Lease &

*(Identify pertinent page numbers of certificate, if certificate is greater than [0 pages; identify priority date, if there is
moi¢ than one on the certificate, If any portion of the right proposed to be leased was leased previously, the previous
lease number may be Identified. Identification of a previous lease is optional.) )

. |16 Jiz |32 |semElooses |1.00 |IRR 1 9-1-1899 | IL-
2. JL-
3. -
4. IL-
5. IL-

[Attacked maps must identify the water right holder, township, range, section, ¥ %, tax lot number, map orientation, and scale,)

Total number of acres being leased, if for irrigation (or other acre equivalent uses): 1.65 65

Acre-feet of storage, if applicable:
Maximum rate associated with the right to be leased (cfs): Season |: 0.013 Season 2: 0.017

Season 3: 0,032
(Use additional lines if there is more than one rate associated with the water right.)

Maximum duty associated with the right to be leased (ac-ft): 10.91
(Use additional ilnes if there is more than one duty assaciated with the water right.)

Conditions or other limitations, if any:

1.6  Validity of rights to be leased as described in Section 1.5 of this form and on any

Additiona) Water Right Form. Lessor(s) attests (mark one) that: _
the water has been used over the past five years according to the terms and conditions of

the water right certificate or as an instream water right or _
Application for Shori-Term Instream Lease 1 2 TACS




2.3

24

3.1

3-2

3.3

3.5

3.6

Term of lease, This lease shall terminate on November 1. 2013

Flow protection. The Trustee will regulate use of water from the source, subject to prior
appropriation and the agency enforcement guldance to asstre the witer is delivered to the
point of diversion, and through the reach past junior downstream users, so long as flow is
sufficient to meet the demand under priority date of the new instream use (see Section 2.2).
As part of regulation activities the watermaster or a deslgnee has access to the pomt of
diversion and place of use for the water rights involved in this lease. No party is required to
continuously measure the flow of the watérway described in Section 2.2.

~ITI~ Other Information

Accuracy, The Undersigned Lessor(s) and Lesse¢(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete, If after the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights being
leased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610
during the period of time prior to the execution of the lease.

Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for

" instream use for the term of this lease through Lessee to the Trustee, the Oregon Water

Resources Department, pursuant to the provisions of ORS 537. 348(2) and OAR 690-077.

Precedent. If a right which has been leased is Iater proposed to be leased again or transferred
to an instreain use under ORS 537.348 and OAR 690-077 a new injury review shall be
required, and a prior lease shall not set a precedent for the amount of water to be leased or

transferred instream.’

Suspension of original use, During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water dghts and under any water right that is

supplemental to the subject water rights.

Termination provision.
[} For multiyear leases, the Lessor(s) shall have the option of terminating the lease each

year with written notice to the Department. The lease may be terminated at any time
during the calendar year, However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the perlod of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s)
leased until the following calendar year, unless the Director determines that enlargement
would net oceur. The Department may also require: '
v Written notice to.the Department;
= Consent by all parties to the lease; and/or
» Written notice to the Watermaster’s office.

(] For multiyear leases, the lessor shall not have the option of terminating the lease,

without consent by all parties to the lease.

Modification to prevent injury. Allocation of water to the instream use described in Section
2.2 during the term of this lease is not reasonably expected to cause injury to other rights to
use water from the same source. If injury is found after this lease is signed, the lease may be
modified or terminated to prevent injury.

Application for Short-Ternt Instream Leose ! 4 TACS



{71 the water has not been used over the past five years according lo the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)( )(include necessary supporting documentation as
Attachment 3).

~II~ Jnstream Water Right Information

2.1 Public use. This lease will increase streaniflows that will benefit:

Conservation, maintenance and enhancement of aquatic and fish life, wildlife, and fish
and wildlife habitat
X! Pollution abatement

X! Recreation and scenic attraction

2.2 Instream use created by lease of the water right described in Section 1.5,
The instream use to be created is described as follows:

Inthe Deschutes River
Tributary to Columbia River in the Columbia Basin.

Instream volume in acre-feet (may be up to the same as the duty identified in Sec 1.5): 6.61ac

=8.92af
Instream rate in cfs (may be up to the same as the rate identified in Sec 1.5):
Season 1: 0.011 efs /Season 2; 0.15¢fs / Season 3: 0.028¢fs

(If not certain of the instream rate or volume, please contact the Department for more information
on how to fiil out this section of the application),

[[] Instream use protected at the point of diversion (POD).
Or within a proposed reach,

Describe the proposed reach (an instream reach generally begins at the POD and generally
ends at the mouth of the source creek/river). If possible list the reach by river mile): From
the POD at Swalley Main Canal, T17S. R12E, WM Section 29, SE/NE, 985 feet N and

617 feet W from the E 1/4 comer of section 29 to the mouth of the Desthutes River at RM
0.

[_] Please check this box if you are not sure of the proposed reach and want water to be
protected within a reach below the POD, if possible.

(Tf no reach is identified or the above box is not checked, and there is only one POD listed on the
certificate, the lease may be processed to be protected at the POD.)

If the POD is not described on the Certificate or if there is more than one POD listed on the
certificate, then the specific POD must be described:

Conditions to prevent injury, if any (use this section to indicate a more restrictive
period of use than allowed by the water right):

[] None
The instream flow will be allocated on a daily average basis up to the described rate

from April 1 through October 25
[C1 Other (describe):

(Note: The Department may identify additional conditions to prevent injury and/or enlargement,)

If you need to enter more instream uses, please use the additional water rights form.
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3.7  Fees, Pursuant to ORS 536.050, the following fee is included:
[_] $400 for an application with four or more landowners or four or more water rights,

BJ $250 for all other applications.
Lessor #1: /&—; Date: 3/ % / 2%/

‘Luis Alcala [
Date: 6/ v/20,
-Seanal¥icK dnzie-Adfats. .

Lessor#2: At tatrne L8,
Swalley Irrigation Didlrict

For additional Lgdsors, type in space for signature and date ,
Lozl Due 3/ 7/2602

LZZg o

Lessee: - Date:

Deschutes River Conservancy

Other Attachments as Needed:
Attachment 1: Tax Lot Map. (See instructions.)
Attachment 2: Detailed map illustrating lands under subject rights to be leased; required if only part

of a right is being leased instream. (See instructions.)
Attachment 3: Supporting documentation indicating why a right is valid and not subject to forfeiture
even though the right has not been exercised for five or more consecutive years
: (tequired if the second box in Section 1.6 is checked).
Attachment 4: Split Season Instream Use Form
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Swalley Irrigation District
Application for Instream Lease

Cert #: 74145
For: Luis Alcala & Seana McKenzie Alcala
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February 13,2012

AR Siate of Oregon Application for
58 St Sweet Mo oo
QNG 12 mmerSusa e, i Instream Lease
g (50D 986-0%00 Attachment 5: Pooled Water Right Holder Form

A summary of review criteria and procedures that are geuerally applicable to these applications is available at
wiew.wrd state. or.us/OWRD/PURS forms. shuml.

Pursuant to ORS 537.348(2) and OAR 690-077

Optional Identification by Lessor/Lessee:
Lease Application Number (assigned by WRD): _FL- 1399

This Lease is with:

Lessor #1 (Water Right Holder):

Name "Johnson", \AJeA (g
Mailing address ____64560 Old Bend Redifiond Hwy
City, State, Zip Code Bend, OR 97701

Telephone number
Email address

If addmonal water nght holders, enter water right holder information below

Note: The section numbering associated with this form corresponds to that found on Lhe “Standard Instrcam Lease
Application” form. The *Pooled Lease™ form and “Pooled Water Right Holder” form(s) are used to provide the same
information as (he “Standard Instreani Lease Application” form. Consequently, the numbering on this form Is not always

sequential.

~J~ Water Right Holder and Water Right Information
1.1 Lessor #1 is the water right holder, or authorized agent for property described in Section 1.5.
If the water right appurtenant to these lands is also appurtenant to lands owned by others who
are not included in this application, then Attachment 1 (tax Jot map), needs to be included.

1.3  For the water right(s) being leased, list all water rights appurtenant to the same lands. Indicate
if there are any supplemental or overlying rights.

Certificate No(s). 74145

1.4  Are some or all of the lands being leased part of a Conservation Reserve Enhancement
Program, [] Yes [X] No or other Federal program:

Pooled Water Right Holder Form / 1 TACS



L5 Water Right(s) Proposed to be Leased Instream, Water right holder proposes to lease the
water rights shown on the map attached as Exhibit 5-B and described as follows:
[ This Information may be included on Exhibit 5-A, or an additional map may be attached. Crosshatch the
area of water rights being leased. Attached map(s) must identify water right holder, township, range,
section and % %, tax lot number, map orientation and scals.)

The first right to be leased identified in Section 1,3 is further described as follows:

Cettificate Number: 74145

(If you need to enter another leased right, please use the Additional Water Right Form for Pooled Water Right
Holder.)

“Priority  *Previous

R S Yvelh  Fan K 'y . ¢ FPagp
3 cct A Lot Acres  Typeof Use  “Pagett Date Lease #

*(Identify pertinent page numbers of certificate, if certificate Is greater than 10 pages; identify priority date, if there is
more than one on the certificate. If any portion of the right proposed to be leased was leased previously, the previous
lease nuaiber maty be identified. ldentification of a previous lease is optional.)

. |16 12 32 nwse | 701 3.6 IRR 12 9111899 | IL-
2 1L-
3. IL-
4, IL-
5 -

Total number of acres, if for irrigation (or other acre equivalent use), by certificate and
priority date: 3.6 acres IRR

Conditions or other limitations, if any:

1.6 Validity of rights to be leased as described in Section 1.5 of this form and any Additional
Water Right Form for Pooled Water Right Holder. Lessor(s) attests (mark one) that:

The water has been used over the past five years according to the terms and conditions of
the water right certificate or as an instream water right or

{J The water has not been used over the past five years according to the terms and
conditions of the water right certificate, however the water right is not subject to
forfeiture under ORS 540.610(2)( Y(include necessary supporting documentation as
Attachment 3),

~JI~Iustream Water Right Information

2.3 Term of lease. This lease shall terminate on Nov 1, 2013 . (ifthere is a conflict between the
Pooled Lease Form and this form, the Pooled Lease Form will be the official term of the Jease.)

~III~VOther Information

3.1  Accuracy. The Undersigned Lessor(s) and Lessee(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, correct and
complete. If after the lease order is signed, any information is determined to be false, the,
lease order may be modified or terminated. The lease only exercises the water rights being
feased, for the term of the lease. It shall not be construed to overcome any claim that the
water right may otherwise be subject to forfeiture for nonuse pursuant to ORS 540.610 during
the perlod of time prior to the execution of the lease.

Pooled Waier Right Holder Form /2 TACS



3.2

33

34

3'5

3.6

Lease. Lessor(s) and Lessee(s) agree to lease the water rights listed in Section(s) 1.5 for
instream use for the teyrm of this lease through Lessee to the Trustee, the Oregon Water
Resources Department, pursuant to the provisions of ORS 537.348(2) and OAR 690-077.

Precedent. If a right which has been leased is later proposed to be leased again or transferred
to an instream use under ORS 537,348 and OAR 690-077 a new injury review shall be
required, and a prior short term lease shall not set a precedent for the amount of water to be
leased or transferred instream.

Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water right that is
supplemental to the subject water rights.

Termination proviston,
[l For multiyear Jeases, the Lessor(s) shall have the option of terminating the lease each

year with written notice to the Department. The lease may be terminated at any time
during the calendar year. However, if the termination request is received less then 30-
days prior to the period of allowed instream use or after the period of allowed use has
begun for the water right(s) being leased, water may not be used under the right(s) leased
until the following calendar year, unless the Director determines that enlargement would
not oceur. - The Department may also require:
* Written notice to the Department;
= Consent by sall parties to the lease; and/or
»  Written notice to the Watermaster’s office.

[C] For multiyear leases, the lessor shall not have the option of terminating the lease, without
consent by all parties to the lease.

Modification to prevent injury. Allocation of water to the instream use described in Section
2.2 during the term of this lease is not reasonably expected to cause injury to other rights to
use water from the seme source. If injury is found after this lease is signed, the lease may be

modified or terminated to prevent injury.

Lessor #1; Date: 6/ 2813

12T

For additional Lessors, type in space for signature and date
Swalley Irigation District - pooled form P /q l -
4

K othy ?wmymm

Other Attachments As Needed:

Exhibit 5-A: Tax Lot Map. (See instructions.)

Exhibit 5-B:

Detailed map dlustratmg lands under subject rights to be leased; required if only
part of a right is being leased instream. Exhibits 5-A and 5-B may be combined

into a single map. (See instructions.)

Exhibit 5-C: Supporting documentation indicaling why a right is valid and not subject to

forfeiture even though the right has not been exercised for five or more
consecutive years (required if the second box in Section 1.6 of this form is

checked)

Exhibit 5-D: Split Season Instream Use Form

—

Pooled Water Right Holder Form /3 TACS




Swalley Irrigation District ——

- 1 ]
Application for Instream Lease - [ra-t-a
Cert #: 74145
For:lWesleyJohnson T 3.-4 E 11

/- 0300 1900
L
0901
0705
F 0902
0719
3.6 Acres 0304
- _._@P
0900
@ 0901
J
%b 0905
SV
0703
0902 0900 0906
R S
L 01004 AN\ \8o0N | 1700 | 1600 1500 11 0100 0200 3 |
1 YEAR INSTREAM LEASE MAP O Polnt of Diversion

Taxlot 701, 16512E32NWSE: 3.6 Acres OFF, 2.4 Acres Remaining FTT Canals

ﬂ Taxlots

Lease

:geo-spa'ﬁalsoluﬂons

RY cert74145

" 1 inch = 400-feet
April 2013
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From: ABSPL To: 5413880433 Page: 2/4 Date. 4/5f2013 2:41:23 PM

February 13, 2012
Stats of Oregon Application for .
g W:Iu Resources Depariment
L 722 S St N S A Instream Lease
(50%) 286-0900 Attachment 5: Pooled Water Right Holder Form

A sunmary of review criterla and procedieres that ure generally applicable to these applications Is available at

wwwurd.siat 3/QW,i . Sheml,

Pursuant to ORS 537.348(2) and OAR 690077

Optional Identification by Lessor/Leasee:
Lease Application Number (assigned by WRD): T L- 129 9

This Lease is with:
Lessor #1 (Water Right Holder):

Name QWEN Loan Servings, LLC for Garth & Lisa Ellefson

Mailing address -] THINC T SULT

City, State, Zip Code LS T 3 2104A - 9
Telephonenumber €66 - 359 ~ £5i% oPT—.2

Email address

If additional water right holders, enter water right holder information below
Swalley Imigation District
64672 Cook Ave., Suite 1

Y.CO;

Note: The section numbering associated with this form comesponds to that found on the “Standard Instream Léase - .

Application” form. The “Pooled Lease” form and “Pooled Water Right Holder” form(s) ars used to pri
inforroation as the “Standard Instream Lease Applicatfon” form. Consequently, the numbsring on this

sequeatial,
~I~ Water Right Holder and Water Right Information

1.1  Lessor#l is the water right holder, or authorized agent for property described

vide thie same
m is not a2ldays

Section 1.5.

If the water right appurtenant to these lands is also appurtenant to lands owne | by others who
are not included in this application, then Attachment 1 (tax lot reap), needs to be included.

1.3  For the water right(s) being leased, list all water vights appurtenant to the same lands. [nd:cate

if there are any supplemental or overlying rights.

Cerﬁﬁcate No(s). 74145

14 Are some or all of the lands being leased part of a Conservation Reserve Enthancerment

Program. [_] Yes [X} No or other Federal program:.

Pooled Water Right Holder Form ] 1

TACS




From: ABSPL To: 5413890433 Page: 3/4 Date: 4/5/2013 2:41.23 PM

15  Water Right(s) Proposed to be Leased Instream, Water right holder proposes to lease the
water rights shown on the map attached as Exhibit 5-B acd described as follows:
[This infarmation may be included on Fxhibit 5-A, or 2a additional map may be atached. Closshatch the
area of water tights being leased Attached map(s) must identify water right bolder, township, rangs,
section and ¥4 ¥4, tax lot nurber, map orlentation and scale.}

The first right to be leased identified in Section 1.3 is further described as follows:
Certificate Number: 74145

(1fyou need to enter another leased right, please use the Addiloral Water Right Form for
Holder.)

To!ed Wawg Right

T R Seet Va%  Tan Lot Acrgs 'T\purl' tist  “Puge r’{,":: “‘ : P) >
[

*(dentify pertinent page numbers t'cmiﬁca!a, if cartificate is greater than 10 pages; identify pxiori date, l 3
more thau one on the certificate. If any partion of the right proposed to be leased was leated previods 4t
tease number may be identified. Identification of a previous lesse is optional.} |

1. 17 12 08 swse | 0900 0.50 IRR 17 914 -

2 iL-

3 -

4. -

5. -

Total number of acres, if for irlgation (or other acre equivalent vse), by certificate and
prionity date: 0.5 acres IRR.

Conditfous or other limitations, if any:

1.6 Validity' of rights to be leased ay deseribed in Section 1.5 of this foxm and any Addittoral
Water Right Form for Pooled Water Right Halder, Lessor(s) attests (gg@gg) that:
The water has been used over the past five years according to the terms and conditios: of
the water right certificate or as an instream water right or
[0 The water has not been used over the past five years eccording to the torns and
conditions of the 1 water right certificats, however the water right is not sulpect to
forfeiture under ORS 540.610(2)( Ninclude necessary supporting do¢umentatior. as

Attachment 3).
~JI~ Instream Water Right Information

23  Term of lease. This lease shall terminate on Nov 1, 2013, (Ifthere s a conflict between the
Pooled Lease Form and this form, the Pooled Lease Form will be the official term of the leasel)

~IfI~ Other Information

31  Accuracy. The Undersigned Lessor(s) and Lessco(s) declare that, to the best of their
knowledge and belief, the information contained in this application is true, cog Feot and
complete, Ifafter the lease order is signed, any information is determined to be false, the
lease order may be modified or terminated. The lease only exercises the water rights beyab
leased, for the term of the lease. Jt shall not be construed to overcome any claim that the
water right may otherwise bs subject to forfeiture for nonuse pursuant to ORS 540.610 during
the period of time prior to the execution of the lease.

Pooled Water Right Holder Form t 2 FACS




32

33

3.6

Lessor#1: Aﬁ%.{“ Dete: 5/04{ af2
0 — - .

For additional Lessors, type in space for s:gna'mm and date

Swalley Irrigation District - Qoled iorm
5 ‘/ AT A T T ) %by

Other Attachments As Needed: cnts Other Attachments As Needed:

[y

Fiom: ABSPL  To. 5413890433 Page:.4/4 Date 415/2013 2.41:23 PM

Lease, Lessor{s) and Lessee(s) agree to lease the water rights listed in Secﬁon'(s) 1.5 for
instream use for the term of this {ease through Lessee to the Trustee, the Oregun Water
Resources Department, pursuant to the provisions of ORS 337.348(2) and OAR 690-077.

Precedent, If a right which has been leased is later proposed to be feased ageih or transferved
to an instream wuse under ORS 537.348 and OAR 690-077 a new injury review shall be
required, and a prior short term lease shall not set a precedent for the amount of water to be
leased or transferred instream.

Suspension of original use. During the period of the lease, the water right holder agrees to
suspend use of water allowed under the subject water rights and under any water righs that is
supplemental to the subject water rights.

Termination provision.
[C1 For muitiyear leases, the Lessox(s) shall have the option of termumung lease each

year with written notice to the Department. The lease may be terminated|at any time
during the calendar year. However, if the termination request is recefved|less then 30-
days prior to the period of allowed instream use or afier the period of all use has
begun for the water right(s) being leased, water may not be used under ﬂ:}sdghl(s) leased
until the following calendar year, unless the Director determines that enlargement would
not oceur. The Department may also require:
» Written notice to the Department;
= Consent by all paxtles to the lease; and/or
¢ Written notice to the Watermaster’s office.
(] For multiyear [eases, the lessor shall not have the option of terminating tie lease, without

consent by all parties to the leass.

Modification to prevent injury. Allocation of water 1o the instream use descsibed in Sectidn
2.2 during the tenn of this lease is not reasonably expected to cause injury to gther rights to
use water from the same source. Ifinjury is found efter this lease is signed, the lease may be

moadified or terminated to prevent injury.

Elle;

Exhibit 5-A: Tax Lot Map. (See instructions.)
uired if only

Exhibit 5-B:

Detailed map ﬂlustmtmg lands under subject rights to be leased; re
part of a right is being leased instream, Bxhibits 5-A and 5-B may be combined

into a single map. (See instructions.)

. Exhibit 5-C: Supporting documentation indicating why & right is valid and not o ject 10

Exhibit 5-D: Split Season Instream Use Form

forfeiture even though the right has not been exercised for five or more
consccutive years (required if the second box in Section 1.6 of this form is
cheoked)

Poolsd Water Right Holder Form 1 3 TACS




Swalley Irrigation District ——
Application for Instream Lease 1 -1
Cert #: 74145 . Ls}m ]
. . +- - - -t
For: Garth & Lisa Ellefson 1 Lﬁg
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