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November L"_\'_, 2014
VIA E-MAIL

CHRISTENSEN FARMS LLC
ATTN: ZACH CHRISTENSEN
17215 SW CHRISTENSEN RD.
MCMINNVILLE, OR 97128

SUBJECT: Water Right Transfer Application T-11478

Please find enclosed the Preliminary Determination indicating that, based on the information
available, the Department has concluded that approval of the additional point of diversion
proposed in T-11478 would result in injury to instream water rights 72978 and 80357. Consistent
with your request that we seek a recommendation from the Oregon Department of Fish and
Wildlife (ODFW) and the Oregon Department of Environmental Quality (DEQ) on whether we
should consent to the injury to the instream water right, we are proceeding with that process
concurrently with issuance of the preliminary determination.

The Water Resources Department holds instream water rights in trust for the benefit of the people
of Oregon. Under ORS 540.530(c), we may approve the transfer only if the agency that requested
the instream water right concludes that the changes proposed will result in net benefits to the
resources protected by the instream water right, and recommends that we consent to the injury of
the right. Please contact the agency staff person to whom the agency review letter has been sent,
to discuss whether you may be able to assist in providing information needed for the analysis.

After we have received a recommendation from the ODFW and the DEQ on whether to consent

to the injury, provided no protests have been filed, we will issue an order either:

» Approving the transfer with conditions, if any, identified in the agency recommendations as
necessary to ensure that the change will result in net benefits, or

» Reaffirming our decision that the instream water right would be injured and denying the
transfer.

The timing for issuance of the order will depend on the availability of information needed by
ODFW and DEQ to perform the net benefits analysis upon which their recommendation must be
based, and the time necessary to allow public review and comment on the recommendation. You
are not authorized to use water from the proposed points of diversion pending a final decision by
the Department on your transfer application.

A public notice is being published in the Department’s weekly publication and in the
McMinnville News-Register newspaper, simultaneously with issuance of the Preliminary
Determination. The notice initiates a period in which any person may file either a protest
opposing the decision proposed by the Department in the Preliminary Determination or a standing
statement supporting the Department’s decision. The protest period will end 30 days after the last
date of newspaper publication.



If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the
protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested
case provides an opportunity for the proponents and opponents of the decision proposed in the
Preliminary Determination to present information and arguments supporting their position in a
quasi-judicial proceeding.

Please do not hesitate to contact me at 503-986-0890 or Sarah.A.Henderson@wrd.state.or.us if [
may be of assistance.

Sincerely,

Sarah Henderson
Transfer Specialist
Transfer and Conservation Section

cc: T-11478
Joel Plahn, District 16, Watermaster (via e-mail)
Mike McCord, Regional Manager (via e-mail)
Sarah Liljefelt, Agent for the applicant (via e-mail)
Steven Bruce, CWRE (via e-mail)

encs



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-11478, Yamhill County ) PROPOSING DENIAL OF AN
) ADDITIONAL POINT OF DIVERSION
) AND CHANGES IN PLACE OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant

CHRISTENSEN FARMS LLC
ATTN: ZACH CHRISTENSEN
17215 SW CHRISTENSEN RD.
MCMINNVILLE, OR 97128

Findings of Fact

1. On September 27, 2012, ZACH CHRISTENSEN of CHRISTENSEN FARMS LLC filed an
application for an additional point of diversion under Certificates 16716, 19861, 22486,
47042, 49960, 49961, 50648, 64516 and 87465 and to change the place of use under
Certificates 16716, 19861, 22486, 47042, 49961, 64516 and 87465. The Department
assigned the application number T-11478.

2. Notice of the application for transfer was published on October 2, 2012, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

3. On August 13, 2014, the Department mailed a copy of the draft Preliminary Determination
proposing to deny Transfer Application T-11478 to the applicant because of injury to
instream water right Certificates 72978 and 80357. The draft Preliminary Determination
cover letter set forth a deadline of September 12, 2014, for the applicant to respond.

4. On September 16 and October 9, 2014, the applicant requested that the Department seek a
recommendation from the Oregon Department of Fish and Wildlife and the Oregon
Department of Environmental Quality, as to whether the Department should consent to
injury of the instream water right pursuant to OAR 690-380-5030, and provided the
necessary information to demonstrate that the applicant is authorized to pursue the transfer.

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last
date of publication of notice of this preliminary determination.
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5. The portion of the first right to be transferred is as follows:
Certificate: 16716 in the name of MERL C. BROWN (perfected under Permit

S-15807)
Use: IRRIGATION of 22.8 ACRES
Priority Date: MAY 4, 1944
Rate: 0.29 CUBIC FOOT PER SECOND

Limit/Duty: = The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to
ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated and shall be further limited to a diversion of not to
exceed 2.5 acre feet per acre for each acre irrigated during the irrigation
season of each year.

Source: SOUTH YAMHILL RIVER, a tributary of YAMHILL RIVER
Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q DLC

58 SW WM | 35 | NWSW 71

Authorized Place of Use:

IRRIGATION
Twp Rng | Mer | Sec Q-Q DLC | Acres
58 5SW | WM | 34 SE NE 71 12.8
58 S5W | WM | 35 | SWNW 71 1.1
58 SW [WM | 35 | NWSW 71 8.9
Total 22.8

6. Certificate 16716 does not provide measured distances for the location of the point of
diversion. Based upon additional information provided by the applicant, for purposes of this
transfer application, the point of diversion may be more accurately located as follows:

Twp Rng Mer | Sec QQ DLC Measured Distances
POD 4: 1960 FEET NORTH AND 340 FEET
58 5W WM | 35 [NWSW | 71 EAST FROM THE SW CORNER OF
SECTION 35

7. Transfer Application T-11478 proposes to change the place of use of the right to:

IRRIGATION
Twp Rng Mer | Sec Q-Q GLot | DLC | Acres
58 SW WM | 34 NE SE 71 19.6
58 SW WM | 34 NE SE 0.8
58 SW WM | 34 SE SE 2 2.0
58 SW WM | 35 | NWSW 71 04
Total 22.8
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The portion of the second right to be transferred is as follows:

19861 in the name of HARRY CROWE (perfected under Permit S-17684)
IRRIGATION of 14.6 ACRES

Priority Date: APRIL 18, 1947
0.18 CUBIC FOOT PER SECOND

Certificate:
Use:

Rate:

Limit/Duty:

Source:

The amount of water used for irrigation, together with the amount secured

under any other right existing for the same lands, shall be limited to
ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated and shall be further limited to a diversion of not to
exceed 2.5 acre feet per acre for each acre irrigated during the irrigation
season of each year.
SOUTH YAMHILL RIVER, a tributary of YAMHILL RIVER

Authorized Points of Diversion:

Twp Rng Mer | Sec Q-Q DLC
58 SW WM | 34 | NWSE 71
58 5W WM | 35 | NWSW 71
Authorized Place of Use:
IRRIGATION
Twp Rng Mer | Sec Q-Q DLC | Acres
5SS SW WM | 34 | SWNE 71 5.0
58 SW WM | 34 NE SE 71 9.6
Total 14.6

9. Certificate 19861 does not provide measured distances for the location of the points of

diversion. Based upon additional information provided by the applicant, for purposes of this
transfer application, the point of diversion may be more accurately located as follows:

Twp | Rng | Mer | Sec Q-Q DLC Measured Distances
POD 2: 1750 FEET NORTH AND 2240 FEET
58 | SW WM 34 | NWSE | 71 | WwEST FROM THE SE CORNER OF SECTION 34
POD 4: 1960 FEET NORTH AND 340 FEET EAST
38 | SW WM 35 | NWSW I 71 | tpOM THE SW CORNER OF SECTION 35

10. Transfer Application T-11478 proposes to change the place of use of the right to:

T-11478.sah

IRRIGATION

Twp Rng Mer | Sec Q-Q DLC | Acres
58 SW WM ! 34 | NESE 71 5.5
58 SW WM | 34 | NESE 0.4
58 5W WM | 34 | NWSE 71 8.5
58 SW WM | 34 | NWSE 0.2

Total 14.6
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11. The portion of the third right to be transferred is as follows:

12.

Certificate:

Use:

Priority Date:

Rate:

Limit/Duty:

Source:

22486 in the name of HARRY F. CROWE (perfected under Permit
S-19363)

IRRIGATION of 0.6 ACRES

MARCH 31, 1950

0.01 CUBIC FOOT PER SECOND

The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to
ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated and shall be further limited to a diversion of not to
exceed 2.5 acre feet per acre for each acre irrigated during the irrigation
season of each year.

SOUTH YAMHILL RIVER, a tributary of YAMHILL RIVER

Authorized Point of Diversion:

Twp Rng | Mer | Sec | Q-Q GLot
58 5W | WM/ 34 | SESE 2
Authorized Place of Use:
IRRIGATION
Twp Rng Mer | Sec Q-Q DLC | Acres
58 SW WM | 34 | NWSE 71 0.6
Total 0.6

Certificate 22486 does not provide measured distances for the location of the point of
diversion. Based upon additional information provided by the applicant, for purposes of this
transfer application, the point of diversion may be more accurately located as follows:

Twp | Rng | Mer | Sec Q-Q GLot Measured Distances
POD 3: 1300 FEET NORTH AND 310 FEET WEST
3S | SW WM 34 [ SESE| 2 | gpoM THE SE CORNER OF SECTION 34
13. Transfer Application T-11478 proposes to change the place of use of the right to:
IRRIGATION
Twp Rng | Mer | Sec Q-Q DLC | Acres
58 5W WM 34 | SWNE 71 0.6
Total 0.6
14. The portion of the fourth right to be transferred is as follows:
Certificate: 47042 in the name of CRIMSON WEST FARM, INC. BY GLEN A.
CHRISTENSEN (perfected under Permit S-39059)
Use: IRRIGATION of 19.7 ACRES

Priority Date: MAY 7, 1974 for 0.09 c.f.s. and JUNE 3, 1974 for 0.16 c.f.s.
Rate: 0.25 CUBIC FOOT PER SECOND
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Limit/Duty:

Source:;

The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to
ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated and shall be further limited to a diversion of not to
exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation

season of each year.

SOUTH YAMHILL RIVER, a tributary of YAMHILL RIVER

Authorized Point of Diversion:

Twp Rng | Mer | Sec Q-Q GLot Measured Distances
2100 FEET NORTH AND 840 FEET EAST
3S | SW | WM|35 | NWSW 1 1 | FROM THE SW CORNER OF SECTION 35
Authorized Place of Use:
IRRIGATION
Twp | Rng | Mer | Sec Q-Q GLot | DLC Acres
5S 5SW WM | 34 NE SE 71 1.0
58 5W WM | 35 [ NENW 71 0.9
58 5W WM | 35 | NWNW 71 2.5
58S SW WM | 35 | SWNW 71 4.1
58 SW WM | 35 | SENW 71 2.7
58 SW | WM | 35 | SENW 2 6.0
58 5SW WM | 35 | NWSW 71 2.5
Total 19.7
15. Certificate 47042 provides measured distances for the location of the point of diversion.
However, based upon additional information provided by the applicant, for purposes of this
transfer application, the point of diversion may be more accurately located as follows:
Twp | Rng | Mer | Sec Q-Q GLot Measured Distances
POD 6: 2240 FEET NORTH AND 840 FEET EAST
3S |SW WML 35 |NWSW) 1 ) gpoM THE SW CORNER OF SECTION 35
16. Transfer Application T-11478 proposes to change the place of use of the right to:
IRRIGATION
Twp Rng Mer | Sec Q-Q DLC | Acres
58 5SW WM | 34 SE NE 71 12.8
58 5W WM | 35 | SWNW 71 24
58 5W WM | 35 | NWSW 71 4.5
Total 19.7
17. The fifth right to be transferred is as follows:
Certificate: 49960 in the name of CRIMSON WEST FARMS, INC. (perfected under
Permit S-40859)
Use: IRRIGATION of 29.5 ACRES
Priority Date: JULY 6, 1976
Rate: 0.37 CUBIC FOOT PER SECOND
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Limit/Duty:

Source:

The amount of water used for irrigation, together with the amount secured

under any other right existing for the same lands, shall be limited to
ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated and shall be further limited to a diversion of not to
exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation
season of each year.
SOUTH YAMHILL RIVER, a tributary of YAMHILL RIVER

Authorized Point of Diversion:

Twp Rng | Mer | Sec Q-Q GLot Measured Distances
%1340 FEET NORTH AND 1540 FEET EAST
58S SW | WM | 26 | NESW | 5 | tpoM THE SW CORNER OF SECTION 26

*For purposes of this transfer application this POD will be named POD 9

Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-Q GLot | DLC | Acres
58 SW WM | 26 | NESW 73 1.1
58 SW WM | 26 | NESW 5 3.1
58 5W WM | 26 | NWSW 73 25.3
Total 29.5

18. The portion of the sixth right to be transferred is as follows:

49961 in the name of CRIMSON WEST FARMS, INC. (perfected under

The amount of water used for irrigation, together with the amount secured

under any other right existing for the same lands, shall be limited to
ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated and shall be further limited to a diversion of not to
exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation

Certificate:

Permit S-40860)
Use: IRRIGATION of 2.6 ACRES
Priority Date: JULY 6, 1976
Rate: 0.03 CUBIC FOOT PER SECOND
Limit/Duty:

season of each year.
Source:

Authorized Point of Diversion:

SOUTH YAMHILL RIVER, a tributary of YAMHILL RIVER

Twp Rng Mer | Sec Q-Q Measured Distances
50 FEET SOUTH AND 120 FEET EAST FROM THE
38 SW | WM | 34 | SESW | 5w CORNER OF HAMPTON DLC 71
Page 6 of 13

T-11478.sah




Authorized Place of Use:

IRRIGATION

Twp Rng Mer | Sec Q-Q DLC | Acres
58 5W WM | 34 | NESW 0.2
58 5W WM | 34 | NESW 71 0.5
58 SW WM 34 | SESW 0.7
58 5W WM | 34 | NWSE 0.1
58 SW WM | 34 | NWSE 71 1.1

Total 2.6

19.

Certificate 49961 provides measured distances for the location of the point of diversion.

However, based upon additional information provided by the applicant, for purposes of this
transfer application, the point of diversion may be more accurately located as follows:

Twp | Rng | Mer | Sec Q-Q Measured Distances
POD 1: 20 FEET SOUTH AND 200 FEET EAST FROM THE
SS | SW | WM 34 | NESW | gy CORNER OF DLC 71
20. Transfer Application T-11478 proposes to change the place of use of the right to:
IRRIGATION
Twp Rng Mer | Sec Q-Q DLC Acres
5S SW |WM][ 34 | SWNE | 71 2.4
58 SW WM | 34 SE NE 71 0.2
Total 2.6
21. The seventh right to be transferred is as follows:
Certificate: 50648 in the name of CRIMSON WEST FARMS, INC. (perfected under
Permit S-42508)
Use: IRRIGATION of 95.0 ACRES
Priority Date: MAY 4, 1977
Rate: 1.19 CUBIC FEET PER SECOND
Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to
ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated and shall be further limited to a diversion of not to
exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation
season of each year.
Source: SOUTH YAMHILL RIVER, a tributary of YAMHILL RIVER

Authorized Points of Diversion:

Twp | Rng | Mer | Sec Q-Q Glot | DLC Measured Distances
*330 FEET SOUTH AND 1160 FEET EAST
3S [ SW | WM 35 | NWNW 7l | FROM THE NW CORNER OF SECTION 35
**1340 FEET NORTH AND 1540 FEET
58 | 5SW | WM | 26 NE SW 5 EAST FROM THE SW CORNER OF
SECTION 26

*For purposes of this transfer application this POD will be named POD 7
**For purposed of this transfer application this POD will be named POD 9

T-11478.sah
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Authorized Place of Use:

IRRIGATION

Twp Rng Mer | Sec Q-Q GLot | DLC | Acres
58 SW WM | 26 | SWNW 73 254
58 SW WM | 26 | SENW 73 10.6
58S SW WM | 26 | NESW 73 1.1
58 SW WM | 26 | NESW 5 1.3
58 SW WM | 26 | NWSW 73 4.8
58 SW WM | 26 | SWSW 71 2.3
58 SW WM | 27 SE SE 71 44
58S 5W WM | 34 | NENE 71 22.0
58 5W WM | 35 | NWNW 71 23.1

Total 95.0

22. The portion of the eighth right to be transferred is as follows:

Certificate: 64516 in the name of CRIMSON WEST FARMS, INC. (perfected under
Permit S-43966)

Use: IRRIGATION of 16.8 ACRES
Priority Date: FEBRUARY 28, 1979
Rate: 0.21 CUBIC FEET PER SECOND

Limit/Duty:  The amount of water used for irrigation under this right, together with the
amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second
(or its equivalent) and 2.5 acre-feet for each acre irrigated during the
irrigation season of each year.

Source: SOUTH YAMHILL RIVER, a tributary of WILLAMETTE RIVER
Authorized Point of Diversion:
Twp Rng Mer | Sec Q-Q Measured Distances
20 FEET SOUTH AND 200 FEET EAST FROM THE
38 SWo | WM |34 1 SESW | o cORNER OF DLC 71

Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-Q DLC | Acres
5S SW WM | 34 | NWNE 71 0.7
58 SW WM | 34 | NENW 71 15.1
58S SW WM | 34 | NWSW 1.0
Total 16.8

23. Certificate 64516 provides the location of the point of diversion. However, based upon
additional information provided by the applicant, for purposes of this transfer application,
the point of diversion may be more accurately located as follows:

Twp | Rng | Mer | Sec Q-Q Measured Distances
POD 1: 20 FEET SOUTH AND 200 FEET EAST FROM THE
SS | SW | WM 34 ) NESW | oy cORNER OF DLC 71
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24. Transfer Application T-11478 proposes to change the place of use of the right to:

IRRIGATION
Twp Rng Mer | Sec Q-Q DLC Acres
58 SW WM | 34 | NWNE 71 5.2
58 SW WM | 34 | SWNE 71 1{.4
58 SW WM | 34 SE NE 71 0.2
Total 16.8

25. The portion of the ninth right to be transferred is as follows:

Certificate:

Use:

Priority Date:

Rate:

Limit/Duty:

Source:

87465 in the name of CRIMSON WEST FARMS INC. (perfected under
Permit S-47681)

IRRIGATION of 2.7 ACRES

JULY 8§, 1983

0.03 CUBIC FEET PER SECOND

The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion
of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for
each acre irrigated, and shall be further limited to a diversion of not to
exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation
season of each year.

SOUTH YAMHILL RIVER, a tributary of YAMHILL RIVER

Authorized Points of Diversion:

Twp Rng Mer | Sec Q-Q DLC Measured Distances
POD 1: 860 FEET NORTH AND 1090 FEET EAST
58 | SW ) WM} 26 | SWSW | 71 | rp oM THE SW CORNER OF SECTION 26
POD 3: 20 FEET SOUTH AND 200 FEET EAST
55 | SW | WM | 34} SESW FROM THE SW CORNER OF DLC 71
POD 2: 240 FEET SOUTH AND 1080 FEET EAST
58 | SW ) WM | 35 | NWNW [ 71 | pp OM THE SW CORNER OF SECTION 26
Authorized Place of Use;
IRRIGATION
Twp Rng Mer | Sec Q-Q DLC | Acres
55 S5W | WM | 34 | SESW 06
5s SW | WM | 34 | SWSE 21
Towl | 27
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26. Certificate 87465 provides the location of the points of diversion. However, based upon
additional information provided by the applicant, for purposes of this transfer application,
the points of diversion may be more accurately located as follows:

Twp

Rng

Mer

Sec

Q-Q

Original

pop# | DLC

Measured Distances

58

SW

WM

26

SW Sw

1 71

POD 8: 860 FEET NORTH AND 1090
FEET EAST FROM THE SW CORNER
OF SECTION 26

58

SW

WM

34

NE Sw

71

POD 1: 20 FEET SOUTH AND 200 FEET
EAST FROM THE SW CORNER OF
DLC 71

58

SW

WM

35

NW NW

71

POD 7: 330 FEET SOUTH AND 1160
FEET EAST FROM THE NW CORNER
OF SECTION 35

27. Transfer Application T-11478 proposes to change the place of use of the right to:
IRRIGATION
Twp Rng Mer | Sec Q-Q DLC | Acres
58 5W WM | 34 | NWNE 71 2.7
Total 27

28.

Transfer Application T-11478 proposes an additional point of diversion to Water Right

Certificates 16716, 19861, 22486, 47042, 49960, 49961, 50648, 64516 and 87465, described
as follows: '

Twp

Rng

Mer

Sec

Q-Q

DLC

Measured Distances

58

SW

WM

35

NW Sw

71

POD 5: 2180 FEET NORTH AND 510 FEET EAST
FROM THE SW CORNER QF SECTION 35

29.

Transfer Application T-11478 proposes an additional point of diversion with approximate

distances from the existing points of diversion identified as follows:

Twp | Rng | Mer | Sec Q-Q Measured Distances Dls:fg;)e ;;om
POD 1: 20 FEET SOUTH AND 200 FEET 1.8 miles
>S | SW | WM 34 ) NESW | 1 FROM THE SW CORNER OF DLC 71 | downstream
POD 2 1730 FEET NORTH AND 2240 FEET | | o
5S | 5W | WM | 34 | NWSE | WEST FROM THE SE CORNER OF oy
SECTION 34
POD 3: 1300 FEET NORTH AND 310 FEET 04 e
5s | 5w | WM | 34 | SESE | WEST FROM THE SE CORNER OF o mile
SECTION 34
POD 4: 1960 FEET NORTH AND 340 FEET 7 oot
5s | sw | wM | 35 | NWsW [ EAST FROM THE SW CORNER OF opfeet
SECTION 35
POD 6: 2240 FEET NORTH AND 840 FEET 37 oot
5s | sw | wM | 35 | NWSW | EAST FROM THE SW CORNER OF
SECTION 35 upstream
POD 7: 330 FEET SOUTH AND 1160 FEET 1.2 miles
3S | SW | WM | 35 | NWNW | p\ o1 FROM THE NW CORNER OF upstream
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30.

. Distance from

Twp | Rng | Mer | Sec Q-Q Measured Distances POD #5

SECTION 35

POD 8: 860 FEET NORTH AND 1090 FEET 1.8 miles
58 SW | WM | 26 | SWSW [ EAST FROM THE SW CORNER OF )

SECTION 26 upstream

POD 9: 1340 FEET NORTH AND 1540 FEET 1.9 miles
58 5W | WM | 26 | NESW | EAST FROM THE SW CORNER OF :

SECTION 26 upstream

The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screen is
necessary at the new point of diversion to prevent fish from entering the diversion and that
the diversion is not currently equipped with an appropriate fish screen. This diversion may
be eligible for screening cost-share funds.

Transfer Review Criteria [OAR 690-380-4010(2)]

31.

32.

33.

34.

35.

Water has been used within the five-year period prior to submittal of the transfer application
according to the terms and conditions of the right. There is no information in the record that
would demonstrate that the rights are subject to forfeiture under ORS 540.610.

A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing rights were present within the five-year period prior to submittal of
Transfer Application T-11478.

The proposed changes would not result in enlargement of the rights.

Instream water rights, Certificate 72978 and 80357, exists for the reach of the river in which
the additional point of diversion for Certificates 47042, 49960, 50648 and 87465, would be
located upstream, and stream flows within the reach are frequently below the levels
allocated under the instream water rights. Thus, the instream water rights would be injured
as a result of the additional point of diversion associated with Certificates 47042, 49960,
50648, and 87465.

The reach of the river between the existing points of diversion and the additional point of
diversion is within the reach of instream water rights located on the South Yamhill River
described on Certificates 72978 and 80357.

Determination and Proposed Action

The additional point of diversion and changes in place of use proposed in Transfer Application
T-11478 appear to be not consistent with the requirements of ORS 540.505 to 540.580 and OAR
690-380-5000. If protests are not filed pursuant to OAR 690-380-4030, the transfer application
will be denied.

The proposed change in point of diversion in application T-11478 cannot be effected without
injury to instream water right Certificates 72978 and 80357. Pursuant to ORS 540.530, the
application will be denied unless, on the recommendation of the Oregon Department of
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Environmental Quality and Oregon Department of Fish and Wildlife, the Departments consent to
injury of instream water rights 72978 and 80357.

If Transfer Application T-11478 is approved notwithstanding the Department's preliminary
determination that the transfer will result in injury, the change and subsequent use of water shall
be subject to the following conditions:

1L

The additional point of diversion and changes in place of use proposed in Transfer
Application T-11478 are approved.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificates 16716, 19861,
22486, 47042, 49960, 49961, 50648, 64516 and 87465 and any related decree.

Water right Certificates 16716, 19861, 22486, 47042, 49960, 49961, 50648, 64516 and
87465 are cancelled. New certificates will be issued describing that portion of the rights not
affected by this transfer

The quantity of water diverted at the additional point of diversion, together with that
diverted at the original points of diversion, shall not exceed the quantity of water lawfully
available at the original points of diversion.

Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a
totalizing flow meter, or, with prior approval of the Director, another suitable
measuring device, at each point of diversion (new and existing).

b. The water user shall maintain the meters or measuring devices in good working
order.

c. The water user shall allow the Watermaster access to the meters or measuring
devices; provided however, where the meters or measuring devices are located

within a private structure, the Watermaster shall request access upon reasonable
notice.

Prior to diverting water, the water user shall install an approved fish screen at the new
point of diversion and shall provide to the OWRD a written statement from Oregon
Department of Fish and Wildlife (ODFW) that the installed screen meets the state’s criteria,
or that ODFW has determined a screen is not necessary.

The water user shall operate and maintain the fish screen at the new point of diversion
consistent with ODFW’s operational and maintenance standards. If ODFW determines the
screen is not functioning properly, and is unsuccessful in working with the water user to
meet ODFW standards, ODFW may request that OWRD regulate the use of water until
OWRD receives notification from ODFW that the fish screen is functioning properly.

The former place of use of the transferred rights shall no longer receive water under the
rights.
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8.  Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2016. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.

9. After satisfactory proof of beneficial use is received, new certificates confirming the rights
transferred will be issued.

Dated at Salem, Oregon this \ 5 day of November, 2014.
?

P __—7,
D !t

Dwight Frerich, WeterRight Services Division Administrator, for
Thomas M} Byler, Director

Oregon Water Resources Department

This Preliminary Determination was prepared by Sarah Henderson. If you have questions about the
information in this document, you may reach me at 503-986-0890 or Sarah.A.Henderson@ wrd.state.or.us.

Protests should be addressed to the attention of Water Rights Division, Water
Resources Department, 725 Summer St. NE, Suite A, Salem, OR 97301-1266.
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