
State of Oregon 
Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
(503) 986-0900 

Application for 
Instream Lease 

Part 1 of 4 - Minimum Requirements Checklist 

Complete Part 1 through 4 and include the required attachments 
Fill in or check boxes as indicated. (NIA= Not Applicable) Fee-

Pursuant to ORS 53 7. 348(2) and OAR 690-077 

Check all items included with this application. (N/A =Not Applicable) 

1:8JYes Part 1 - Completed MinimumRequirements Checklist and Application Fee 

Fees D $450.00 for a lease involving four or [8] $300.00 for all other leases 
morelandowners or four or more 
waterri hts 

D Check enclosedor 
[8] Fee Charged to customer account Deschutes River Cons. (account name) 

1:8J Yes Part 2 - Completed Instream Lease Application Map Checklist. 

1:8J Yes Part 3 -Completed Water Right and Instream Use Information 
Include a separate Part 3 for each water right 

1:8J Y cs Part 4 -Completed Instream Lease Provisions and Signatures 

1:8J Yes How many water rights arc leased? !_List them here:86855 
Include aseparate Part 3 for each waterright. 

0 Yesl:8JN/A Other Water Rights, if any, appurtenant to the lands involved in the lease 
application and not proposed to be leased instream? 
List those other water rights here: __ 

0Yes1:8JNo Conservation Reserve Enhancement Program (CREP). Are some or all of the lands 
to be Jeased part of CREPor another Federal program (list here: __ )? 

Attachments: 

1:8JYes 0 N/AMap: lnstream Leasemaprequirements (see Pmi 2 of this application) 

1:8JYes 0 N/ A Tax Lot Map: If a portion of the water right not included in the lease is appurtenant to 
lands owned by others, a tax lot map must be included with the lease application. The 
tax lot map should clearly show the property involved in the lease. 

0Yes 1:8J·N/ASupp01iing documentation describing why a right (or portion thereof) is valid and not 
subject to forfeiture even though the right has not been exercised for five or more 
consecutive years. This information only needs to be provided if the checkbox has 
been checked to identify that the water right has not been used in the last five years 
and is not subject to forfeiture (See Part 4 of 4 ). 

0Yes 1:8J N/A If the Lessor (water right holder) is not the deeded landowner- provide one of the 
following. 
• A notarized statement from the landowner consenting to the lease and a copy of 

the recorded deed; or. 
• A water right conveyance agreement and a copy of the recorded deed for the 

landowner at the time the water right was conveyed; or 
• Other documentation which provides authority to pursue the lease_ab~1t.) consent 

of the landowner. RECEIVED BY OWR 
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Part 2 of 4 - lnstream Lease Application Map Checklist 

A Map is generally required for each water right not leased in its entirety 

The application map (if required) should include all the itemslisted below and match the existing 
water right(s) of record. Check all boxes that apply. 

This should be a simple map. (See example below). A copy of a final proof survey map with the portion to 
be leased shaded or hachured in will also suffice. 

t8] ON/A A map is required for each water rightnot leased in its entirety.More than one QQ and 
property may be included on each map. A map is not required, if leasing the entire 
right or if the right to be leased is for municipal or quasi-municipal water use. 

The map should be of sufficient quality to be reproducible. Please do not use 
highlighters to mark items on the map as highlighters do not always copy. 

A N01th arrow and map scale (no smaller than 1" = 1320'). 

Township, Range, Section, quaiter quaiter (QQ), and a clearly labeled survey comer. 

For irrigation or other similar use, the number of acres to be leased in each quarter­
quarter clearly labeled and hatchured to differentiate between the acres being leased 
and any remaining.If the place of use is broken down by more than one priority date, 
or source stream, and/or point of diversion you must identify each with separate 
hachuring and clearly label. 

If available, identify the existing point(s) of diversion. 

EXAMPLE MAP (tile darker shaded portion representing the portion leased instream) 

NESE 

POD! 

Instream Lease Application (revised 2-12-2014) 

East 'h Corner of Section 15 

POD l- 1025 feet South& 800 feet West from 
the East'!.. Corner of Section 15 

The leased portion is 4.0 acres 
in the NE SE.The Certificate 
identifies a total of 16 acres in 
the NE SE; and the total 
acres for the right are 95. 

Township 2 S,Range 9 E, Section 15,NE SE 

E.CENED BY (1NRO 
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Part 3 of 4- Water Right and Instream Use Information 

~ . ~ 

_Use a separate Part 3 for-each water right to be leased instream 

Water Right Information 
Water right #86855 

Table 1 
Water Right Information: Provide a description of the originating water right to be leased. Also include 
your tax lot number(s). Fill in all applicable information. For example, if your water right has multiple 
points of diversion (POD) but they're not numbered, you do not need to include a number.If not enough 
room below, you may add additional rows (see instructions) or attach spreadsheet (matching Table 1). 
Please clearly label any attachments. 

~If only leasing a portion of the right -
complete Table 1 as indicated 

0Entirety- If the entire water rigl1t is to be leased, skip to Table . 
3. 

9/l/1898 24-S 7-E 20 SW-NE 500 7.35 IRR L - 1237 

Total Acres: 7.35 for Mitigation 

Table 2 

To illustrate the totals for the water right proposed to be leased instream 

Total rate and volume by priority date,POD, use and acreage as appropriate considering the right to be 
leased. If not enough room below, you may add additional rows (see instructions) or attach spreadsheet 
(matching Table 2). Please clearly label any attachments. (cfs =cubic feet per second and af =acre-feet) 

Total Other Information (such as Total Total 
Priority Date POD# Use Acres conditions/limitations on the right) Rate (cfs) Volume (at) 

9/ 1/J 898 IRR 7.35 Apr I - May 23 I 0.0125 per ac 0.092 29.4 
9/1/1898 IRR May 23-Aug 20 I 0.025 per ac 0.184 
9/1/1898 CRR Aug 20 - Nov I I 0.0125 per ac 0.092 

Total af from storage, if applicable: __ AF or~ NIA 

Any additional information about the right: MITIGATION PROJECT. 4 AF/ac limit. .lnstream additive to T-10672 

Table 3 
Point of Diversion (POD) description: If the POD is not described on the certificate or if there is more 
than one POD listed on the certificate, then the specific POD(s)involved in the lease must be described. 
If not enough room below, you may add additional rows (see instructions) or attach spreadsheet 
(matching Table 3). Please clearly label any attachments. 

DLC/ Measured Distances, latitude/longitude coordinates, or river mile (if 
POD# Tw Rn Sec Q-Q Gov't lot unknown ou ma indicate "unknown") 

24-S 7-E 20 SW-SW 975 feet North and 260 feet East from the SW corner of Sect 20 
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0Please check this box if you don't know the location of the POD(s) and want the Department to identify the 
location of the POD(s) for the purpose of the instream lease. 

Part 3 of 4 cont. - Water Right and Instream Use Information 
RECElVED BY OWRD 

Instream Use Information 
MAR 1 2 2015 

Table 4 
Instream Use Created by the Lease Clit s:u OR 

River/ Stream Name: Big Marsh Cr, tributary to Crescent Cr I River Basin: Deschutes R 

Instream Portion: Use Table 4 to illustrate the instream rate, volume and instream period by priority 
date, POD (if more than one), Use (if more than one), and acreage as appropriate considering the 
right to be leased. 

If not enough room below, you may addadditional rows (see instructions) or attach a spreadsheet 
(matching the below portion of Table 4). Please clearly label an / attachments. 

Proposed Jnstream Total instream Total instream 
Priority date POD# Use Acres Period rate (cfs) volume (af) 

9/1/1898 IRR 7.35 Apr 1 - May 22 0.092 9.31 
9/1/1898 IRR 7.35 May 23 - July 16 0.184 20.05 

Note: If not certain of the instream rate, volume and/or instream period, see the instructions and/or 
contact Department Staff for assistance.The instream rate and volume may be up to the 
maximum rate and duty/volume allowed by the right, as described in Table 2 or on your 
Certificate if leasing the entire right. The proposed instream period may be no longer than the 
irrigation season or the authorized period of allowed use. 

OR OP lease check this box if you are not sure of the proposed rate, volume and instream period. 
As pai1 of its review process, the Department will identify the appropriate instreatn rate, volume and 
period considering the water right(s) being leased and instream benefits. 

Instream Reach 

Proposed Instream Reach: Or Proposed Instream Point: 

1:8'.lA reach typically begins at the point of diversion D Instream use protected at the POD 

(POD) and ends at the mouth of the source stream: 
Fromthe PODto mouth of Little Deschutes River 

OR OP lease check this box if you are not sure of the proposed reach and want water to be protected 
within a reach below the POD, if possible. (If no reach is identified or the above box is not checked, 
and there is only one POD listed on the certificate, the lease may be processed to be protected at the 
POD.) 

Additional Instream Information 

1:8'.lves ON/A Conditions to avoid enlargement or injury to other water rights, if any,or other 
limitations:list here duty limited to 4 AF/Ac so instream Qeriod runs A12ril l through July 16 

Note: The Department may identify additional conditions to prevent injury and/or enlargement. 

Any additional information about the proposed instream use:MITIGATION PROJECT. Additive to T-10672 
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03/27/2013 23:23 4064425886 STAPLES , PAGE 03/04 

. . 
Part 4 of 4- Leue Provitiou aJlcl Pan, Sip ..... : 

T.-b ..... ftN'Wta(f9r~leMll): 
Tt.e pu1f.tl ioile ...... nq..t(dlooteOM}: 
O.a. n.e~ot-.imitioat1aeiemepdorto . 

. ci;pitalion o(die 1\dl ... with wnu.notkie ~ 
4le Dcpa:tmmt by the LcaQ(a) tmlat Lcasc:e. · 

i8J b. De oplioo.ot"~dle ll:alO pdor'to, 
cuq>blioQ offhe lbll llim. wJdi ~by .n. 

. ,... *'die kme. 
DC, ~~etwould.not Hke to~. 

TcmfnfdoQ~ 

Sec ~ODS fotliniibdiom to tis 
~~llb,l•tJ.cR.tlliit•_., *'>etMl'baatr_. ... l'iclda: lmb-ema ..__.. ~ adclitiveM> 
Olhereidsdng lmUam .,.er dahJs ~ • a ft:SU1t ot ~leases, 1ntld!n ad/or allocadom of 
~ WJdel'_ SWcie io~ kwll are also gmemlly scnlo.rto otbt;r' b:I~ righb~ tfuuugb a state . 
aganc)' promm orC10Dvasion of minimum fioM, they gaierally rcpt.a a portion of ttieae junior imtmim 
righlB, . . ., . 

1f you ~d lib this tease to ulate to other i:uatieam water nJb!ii diffim:olly, please cltcck tms box. D 
And aUlch IQ Of -- intart. .. . . . . - -. . . . . . . 
ValldfV'af tbt IUJIU(t) to_,. ltaod. (4 .... tll6 ll~dat$ bo~: . · 
~ The Wltiet ri&bl(•) to be kase4 ba:ve bu.A uat4 tmdet the tetma aod ~of the rigid(•) during the last 

fiveycas:s or: baw been teaed~; or · . . · . · 
0 1be \'\'ala' tf,gbl(s) hlve notbcie.Q 'UMd ~ dJe last.~ )'e8l'S ·~ to tbe tenm a.Ml coaditiont otdJO .. 

~t). Howwer, lho W1Ctrriabl(1) fl' pot~cct.to f~turo u.ndcrORS 5'10.61«2). Documcbtadon 
~~~vnmriabt(.a) ilnotaubject.t:O~ 1s ~at . 

Preeedent: Jf aright which bas been leased is later proposed to be leased again or ~ transfeaed or 
become pert of an~ of wolCl'Wd water project, a ftCW' iqjury ~view shall bCl ~ 
kl i~ lease $hall not btJt.8 ~ ~· ~ ttaaS!'otiOn. 

ne uadenlped declare: . 
1.1".e Leseol(s) agree during the mm of this lease, to suspend Ulie of water allowed under the •ubJect \V8Jl9l' 

rigbt(1)and under al:tY appurtenant primary or aupplemen~ water rl@bt(a) not involved~ the lease 
appllcation; and . 

2.TheLcaol(s)ccrtifythat'l/wo~~~ridit~da(:i)ofthori&ht($)~iothb~ 
lCA90 JIPPliQ!tion.: ·If not b &~ landOMW, J/virJ ~ ProvidM dPJ;uwQOtldiun with the ~- · 
application 1hat llwe havo authof.Uatioo wpunu0 the l~~ qpplk;ation md/eyr ~ obtabled ~- · 
1iom the dt.eded landowner; .imd 

3.All parties infurmation P.ovided in this lease applicatiorWI true and acourate; 

~-4-___::~~~_... ..... ~--- .' Date:~•\S 
Si of 
Priukd.namo iu>d 1itle }: Jim Lyne BusiQess ~if appli.cablc: _ 
MailingAdcbss (with~ IDd DJ>): 5236 SJmwnDrivc. Hc1cna. MT 59602 · . 
Phone iruoiber (include~oode): 4*475~343$ ••E-mail addrcl!S: ii~ 

See am pale for add.IUonal elpatues. 
·. RECEIVED BY OVVRD 
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Part 4 of 4 - Lease Provisions and Party Signatures 

Te1·m of the Lease (may be from 1 year up to 5 years): 
The lease is requested to begin in: monthApril year2015and end:monthNov year2015 

Note: The begin month is generally the fi rst month of the irrigation season and the end month is the last month 
in the irrigation season. If not an irrigation right, this would be the first and last month of your authorized 
period of allowed use. 
Public use: Check the public use(s) this lease will serve 
(as defined by ORS 537.332): 
IX! Conservation, maintenance and enhancement of 
aquatic, fish and wildlife, fish and wildlife habitat and 
any other ecological values. 
IX! Recreation 
IX! Pollution abatement 
D Navigation 

Termination provision (for multiyear leases): 
The parties to the lease request (choose one): 
D a. The option of terminating the lease prior to 

expiration of the full term with written notice to 
the Department by the Lessor(s) and/or Lessee. 

IX! b. The option of terminating the lease prior to 
expiration of the full term, with consent by all 
parties to the lease. 

D c. The parties would not like to include a 
Termination Provision. 

(See instructions for limitations to this provision) 
Additive/Replacing Relationship to other instream water rights: Instream leases are generally additive to 
other existing instream water rights created as a result of instream leases, transfers and/or allocations of 
conserved water. Since instream leases are also generally senior to other instream rights created through a state 
agency process or conversion of minimum flows, they generally replace a portion of these junior in stream 
rights. 

If you would like this lease to relate to other instream water rights differently, please check this box. D 
And attach an explanation of your intent. 
Validity of the Right(s) to be leased (check the appropriate box): 
IX! The water right(s) to be leased have been used under the terms and conditions of the right(s) during the last 

five years or have been leased instream; or 
D The water right(s) have not been used for the last five years according to the terms and conditions of the 

right(s). However, the water right(s) is not subject to forfeiture under ORS 540.610(2). Documentation 
describing why the water right(s) is not subject to forfeiture is provided. 

Precedent: If a right which has been leased is later proposed to be leased again or later transferred or 
become part of an allocation of conserved water project, a new iajury review shall be required. 
An instream lease shall not set a precedent on a future transaction. 

The undersigned declare: 
1.The Lessor(s) agree during the term of this lease, to suspend use of water allowed under the subject water 

right(s)and under any appurtenant primary or supplemental water right(s) not involved in the lease 
application; and 

2.The Lessor(s) certify that I/we are the water right holder(s) of the right(s) described in this instream 
lease application. If not the deeded landowner, I/we have provided documentation with the lease 
application that I/we have authorization to pursue the lease application and/or have obtained consent 
from the deeded landowner; and 

3.All parties affirm that information provided in this lease applicationis true and accurate. 

Date: RECE\VED BY QWRO 
Signature of Lessor 

Printed name (and title): Jim Lynes Business name, if applicable: __ 
Mailing Address (with state and zip): 5936 Shawn Drive, Helena, MT 59602 
Phone number (include area code): 406-475-3438 **E-mail address: jlynes@mt.net 

See next page for additional signatures. 
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Signature of Co-Lessor 

Printed name (and title): __ 
Business/organization name: __ 
Mailing Address (with state and zip): 
Phone number (include area code): __ 

Signature of Lessee 

Date: 

**E-mail address: 

Date: ~~/~ 
.;J!f-

Printed name (and title): Genevieve Hubert, Program Manager 
Business/organization name: Deschutes River Conservancy - Mitigation Bank 
Mailing Address (with state and zip): 700 NW Hill Street, Bend, OR 97701 
Phone number (include area code): 541-382-4077 **E-mail address: gen@deschutesriver.org 

**BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE 
DEPARTMENT ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED TO THE 
LESSOR. 

RECE\VED BY OWRD 

AR 12 l015 

Instream Lease Application (revised 2-12-2014) Page7 




	Scanned Document(1)
	Scanned Document(2)

