State of Oregon

/“gkA,. Water Resources Department .
,’/] 4 725 Sumnmer Street NE. Suite A Appllcation for
% | Salem. Oregon 97301-1266

. T Instream Lease

) \\-g’if'? o e . .

et Part 1 of 4 — Minimum Requirements Checklist
Complete Part 1 through 4 and include the required attachments OWRD # ] YA
Fill in or check boxes as indicated. (N/A= Not Applicable) Fee- 3002

Pursuant to ORS 537.348(2) and OAR 690-077

Check all items included with this application. (N/A = Not Applicable)

>dYes

X Yes
X Yes

X Yes
Yes

< Yes [ N/A

[] Yes [} No

Attachments:
Kyes [ ] N/A
[ JYes X N/A

[yes LI N/A

[ JYes X N/A

Part 1 — Completed Minimum Requirements Checklist and Application Fee

—
Fees | [] $450.00 for a lease im olving four or more X $300.00 for all other leases
landowners or four or more water rights

[J Check enclosed or
Fee Charged to customer account The Freshwater Trust (account name)

Part 2 - Completed Instream Lease Application Map Checklist.

Part 3 — Completed Water Right and Instream Use Information
Include a separate Part 3 for each water right

Part 4 — Completed Instream Lease Provisions and Signatures

How many water rights are leased? 1 List them here:57428
Include a separate Part 3 for each water right.

Other Water Rights, if any, appurtenant to the lands involved in the lease
application and not proposed to be leased instream?
List those other water rights here: 45105

Conservation Reserve Enhancement Program (CREP). Are some or all of the lands
to be leased part of CREP or another Federal program (list here: )?

Map: Instream Lease map requirements (see Part 2 of this application)

Tax Lot Map: 1f a portion of the water right not included in the lease is appurtenant
to lands owned by others, a tax lot map must be included with the lease application.
The tax lot map should clcarly show the property involved in the lease.

Supporting documentation describing why a right (or portion thereof) is valid and not
subject to forfeiture even though the right has not been exercised for five or more
consecutive years. This information only needs to be provided if the checkbox has
been checked to identify that the water right has not been used in the last tive years
and is not subject to forfeiture (See Part 4 of 4).

If the Lessor (water right holder) is not the deeded landowner - provide one of the
following.
e A notarized statement from the landowner consenting to the lease and a copy of
the recorded deed:; or.
¢ A water right conveyance agreement and a copy of the recorded deed for the

landowner at the time the water right was coﬁiﬁgﬁﬂi‘b&{) DTN
e Other documentation which provides authority to pursue the lease absent consent
of the landowner. R B
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Part 4 of 4 — Lease Provisions and Party Signatures

Term of the Lease (may be from 1 year up to 5 years):
The lease is requested to begin in: month July 15 year 2015 and end: month Sept 30 year 2019

Note: The begin month is generally the first month of the irrigation season and the end month is the last month
in the irrigation season. If not an irrigation right, this would be the first and last month of your authorized
period of allowed use.

Public use: Check the public usc(s) this lease will serve
(as defined by ORS 537.332);

@ Conservation, maintenance and enhancement of
aquatic, fish and wildlife, fish and wildlife habitat and

Termination provision (for multiyear leases):

The parties to the lease request (choose one):

[] a. The option of terminating the lease prior to
expiration of the full term with written notice to

the Department by the Lessor(s) and,'or Lessee.
L] b. The option of terminating the lease prior to
expiration of the fuli term. with consent by all
parties to the lease.
X c. The parties would not like to include a
Termination Provision.
(See instructions for limitations to this provision)
Additive/Replacing Relationship to other instream water rights: Instream leases are generally additive to
other existing instream water rights crecated as a result of instream leases. transfers and/or allocations of
conscrved water. Since instream leases arc also generally senior to other instream rights created through a state
agency process or comversion of minimuin tlows. they generally replace a portion of these junior instream

any other ccological valucs.
D Recreation

[ ] Pollution abatement
[] Navigation

rights.
If you would like this lease to relate to other instream water rights difterently, please check this box. ]
And attach an explanation of your intent.

Validity of the Right(s) to be leased (check the appropriate box):
X The water right(s) to be leased have been used under the terms and conditions of the right(s) during the last

five years or have been leased mstream; or
[] The water right(s) have not been used for the last five years according to the terms and conditions of the
right(s). However, the water right(s) is not subject to forfeiture under ORS 540.610(2). Documentation

describing why the water right(s) is not subject to forfeiture is provided.

Precedent: If a right which has been leased is later proposed to be lcased again or later transferred or
become part of an allocation of conserved water project, a new injury review shall be required.
An instrcam lease shall not sct a precedent on a future transaction.

The undersigned declare:
1.The Lessor(s) agree during the term of this Icasc, to suspend usc of water allowed under the subject water

right(s) and under any appurtenant primary or supplemental water right(s) not involved in the leasc
application; and
2.The Lessor(s) certify that I/'we arc the water right holder(s) of the right(s) described in this instream
leasc application. If not the deedé¢d landowner, I/we haye provided documentation with the lcase
application that I/we have authorization to pursue the lease application and/or have obtained consent
from the dceded la mer; and
3.All partics affirpa fhat /nfo ]

provided in this lease application is truc and accurate.

‘ Date: ansi1s_

wmﬂ«m,/
Printed name

fitle): Tony Malmberg ~ Business name, if applicable:
Mailing Address (with statc and zip): 1782 South Main Strect, Union, OR 97883
Phone number (include arca code): 541-663-6630 **E-mail address: Tony@BcyondOrganicBeef.com

AECZIVED BY GWRD

See next page for additional signatures.

BALEM, OR









February 13,2012

Application for

State of Oregon
Water Resources Department

B e S e Split Season
(503) 986-0900
Instream Lease

A crummarv of roviow rvitovia and nenrsodusoc that qpe genera//y applicab/e to these applications is available
a

Attachment 4 (Standard Leasing Form).
Attachment 5-D (Pooled Leasing Form).

The standard instream water right form or for pooled leases, the appropriate pooled lease
forms, pursuant to ORS 537.348(2) and OAR 690-077 must also be filled out before a Split
Season Use Instream Lease Application can be processed.

Note: Split season use lease applications must be submitted to the Department two weeks prior to water
being used either for the existing purpose or for the proposed instream purpose. (OAR 690-077-0079)

1. Existing and Instream Use Periods
For the water right being leased instream, as described in Section 1.5, include monthly or
partial season rate or duty limitations, if appropriate.
This section replaces the “Total volume, Rate in cfs, and Allowed period of use™ portions of Section 2.2 on
the standard or pooled instream leasing forms.

The water right will be used for its existing purpose from 5/1 to 7/14
The water right will be used for instream use period is from 7/15 to 9/30
Rate (cfs) Conversion Factor Number Duty
1 cfs = 1.983471 ac-ft/day of days (ac-ft!
Existing Use | 0.13 * 1.983471 * 175.00 =
use if needed * 1.983471 * =
use if needed * 1.983471 * =
Instream Use | 0.24 * 1.983471 * 178 =
use if needed * 1.983471 * =
use if needed * 1.983471 * =
Total n/a n/a n/a

2, Measurement and Reporting
The water right lessor or lessee shall contact the watermaster to determine the necessary
measurement and reporting requirements associated with leasing a water right.
The holders of the water rights shall measure and report the use of the existing water right
and instream water right to the satisfaction of the Director, or provide for third party
measurement and reporting to the satisfaction of the Director. Pursuant to ORS 537.332(3),
the Department holds instream water rights in trust for the benefit of the people of the State

of Oregon.

(a) Location(s) and type(s) of measuring device(s): 3-inch micrometer totalizer in the POD
located NE 1/4 NE 1/4, Section 19, T4S, R40E, W.M.; 150 feet south & 1730 feet east
from N 1/4 Corner Section 19.

(b) Frequency of measurement: One pre-lease measurement, one following agreement, and

monthly = *-~ *~*~rim. N

Split Season Instream Lease Form / 1 TACS



(c) Parties responsible for the respective measurements: Tony Malmberg, the landowner,
will take the measurements, with any necessary support provided by The Freshwater Trust's
monitoring staff.

Split Season Instream Lease Form /2 TACS
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