

















Part 4 of 4 — Lease Provisions and Party Signatures

Term of the Lease (may be from 1 year up to 5 years):
The lease is requested to begin in: month My, year 2¢¢and end: month Oct year 2¢20

Note: The begin month is generally the first month of the irrigation season and the end month is the last month
in the irrigation season. If not an irrigation right, this would be the first and last month of your authorized
_period of allowed use.

Public use: Check the public use(s) this lease will serve | Termination provision (for multiyear leases):
(as defined by ORS 537.332): The parties to the lease request (choose one):
K] Conservation, maintenance and enhancement of [X a. The option of terminating the lease prior to
aquatic, fish and wildlife, fish and wildlife habitat and expiration of the full term with written notice to
any other ecological values. the Department by the Lessor(s) and/or Lessee.
[] Recreation [] b. The option of terminating the lease prior to
[] Pollution abatement expiration of the full term, with consent by all
[] Navigation parties to the lease.

[] c. The parties would not like to 1nclude a

Termination Provision.
(See instructions for limitations to this provision)

Additive/Replacing Relationship to other instream water rights: Instream leases are generally additive to
other existing instream water rights created as a result of instream leases, transfers and/or allocations of
conserved water. Since instream leases are also generally senior to other instream rights created through a state
agency process or conversion of minimum flows, they generally replace a portion of these junior instream
rights.

If you would like this lease to relate to other instream water rights differently, please check this box. [ ]

And attach an explanation of your intent.

Validity of the Right(s) to be leased (check the appropriate box):

$€1 The water right(s) to be leased have been used under the terms and conditions of the right(s) during the last
five years or have been leased instream; o¢  “f 1 883 Sd0i1a  Sgo0ze

A The water right(s)’ﬁé‘% not been used for the last five years according to the terms and conditions of the
right(s). However, the water right(s) is not subject to forfeiture under ORS 540.610(2). Documentation
describing why the water right(s) is not subject to forfeiture is provided. L&Y 2

Precedent: If a right which has been leased is later proposed to be leased again or later transferred or
become part of an allocation of conserved water project, a new injury review shall be required.
An instream lease shall not set a precedent on a future transaction.

The undersigned declare:

1.The Lessor(s) agree during the term of this lease, to suspend use of water allowed under the subject water
right(s) and under any appurtenant primary or supplemental water right(s) not involved in the lease
application; and

2.The Lessor(s) certify that I/we are the water right holder(s) of the right(s) described in this instream
lease application. If not the deeded landowner, I/we have provided documentation with the lease
application that I/we have authorization to pursue the lease application and/or have obtained consent
from the deeded landowner; and

3.All parties affirm that information provided in this lease application is true and accurate.

Date: U/o? R/ &
Signature of L” or L dei rmer
5 om
Prmtefr nam? ("’ nd Lflef“ it Business name, if applicable: —
PP

Mailing Address (with state and zip): &3¢ One Horse Lawe, fort Angeles, WA 9g362.

Phone number (include area code): **E-mail address: Color gpar ki @ msn 1C.© i\
JeC W5 2-4385Y ‘F:ECEIVED BY OWRD
See next page for additional signatures.
JUN 20 2016
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Date:

Signature of Co-Lessor

Printed name (and title):

Business/organization name:

Mailing Address (with state and zip):

Phone number (include area code): **E-mail address:

Date:

Signature of Lessee

Printed name (and title):

Business/organization name:

Mailing Address (with state and zip):

Phone number (include area code): **E-mail address:

** BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE
DEPARTMENT ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED TO THE
LESSOR.

Instream Lease Application (revised 6-17-2015) Page 6



Water Right # 28473

1. Iam unable to determine without any doubt that water was or was not
applied under water right #28473 between 2011 and 2015. The 10 years
prior to that | can document water use. The farmer signed affidavits in
February 2016 that water was applied under this water right in 2012.
However, he apparently has not kept records of crops or irrigation on the
site and his recollection has proved to be inaccurate.

2. The farmer claimed that due to his financial problems (bankruptcy), we
would not lose our water rights even if there were a 5 year gap (Water
Commission Rule 690-017-0800 (3)a.) .

3. 2015 had an extreme drought on the Luckiamute River. Flows were between
10 and 20 cfs the last half of August. At the minimum flow the entire river
would have flowed through an 18 inch culvert. Further withdrawals at that
time would have been very detrimental to in-stream habitat.

4. In August of 2015, we received a postcard from the Oregon Water Resources
Department stating that we could not use our water right for the rest of the
season and our supplemental water sources were too low to use. [ assumed
this pertained to both water rights. Months later I discovered there was a
water right number on the bottom of the front of the postal card that was
obscured by postal markings.

5. The farmer has signed an affidavit (attached) that he was ready, willing, and
able to apply water in 2015 if it were not for the extreme low water in the
river.

6. [ could not in good conscience increase withdrawals from the river when the
flow was so negligible even if | had known that we were not restricted by the
State. Water really was not available in mid summer of 2015 due to the low
level of the river. Therefore I request a variance of the five year rule under
ORS 540.610 (2) (j) to allow water right #28473 to be placed in the Instream
Lease Program. There was documented water use in 2010 on this water
right.

7. Irequest water right #28473 be placed in the Instream Lease program along
with water right #41883. Water right 41883 can be documented as having
no gaps in water use.

%M%/ )

Carolyn L. Miller, Landowrler

Date: June 16, 2016 R

RN

SALEN. | .








