


BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-12118, Clackamas County ) PROPOSING APPROVAL OF
) ADDITIONAL POINTS OF
) APPROPRIATION

Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department’s procedures and
criteria for evaluating transfer applications.

Applicants

DON AND LE’ANN MARJAMA
DON MARJAMA NURSERY CO.
11641 SE BLUFF RD

SANDY, OR 97055

Findings of Fact

1. OnlJuly 31, 2015, DON AND LE’ANN MARJAMA / DON MARJAMA NURSERY CO.
filed an application for additional points of appropriation under Certificate 67130. The
Department assigned the application number T-12118.

2. Notice of the application for transfer was published on August 4, 2015, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

3. On March 23, 2016, the Department sent a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-12118 to the applicants. The draft Preliminary
Determination cover letter set forth a deadline of April 22, 2016, for the applicants to
respond. The applicants requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that the
applicants are authorized to pursue the transfer.

4. The portion of the right to be transferred is as follows:

Certificate: 67130 in the name of DON AND LE’ANN MARJAMA DBA
DON MARJAMA NURSERY CO. (perfected under Permit G-11066)

Use: NURSERY OPERATIONS ON 69.65 ACRES
Priority Date: SEPTEMBER 7, 1989
Rate: 1.24 CUBIC FEET PER SECOND (CFS), BEING 0.31 CFS FROM

WELL 1 AND 0.93 CFS FROM WELL 2

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last
date of publication of notice of this preliminary determination,
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Limit/Duty:

Source:

The amount of water used for NURSERY OPERATIONS is limited to a
diversion of 0.15 cubic foot per second per acre. For the irrigation of
containerized nursery plants, the amount of water diverted is limited to
ONE-FORTIETH of one cubic foot per second (or its equivalent) and

5.0 acre feet per acre per year. For the irrigation of in-ground nursery
plants the amount of water diverted is limited to ONE-EIGHTIETH of one
cubic foot per second (or its equivalent) and 2.5 acre feet per acre per year.
The use of water for NURSERY OPERATIONS may be made at anytime of
the year that the use is beneficial. For the irrigation of any other crop, the
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre during the irrigation
season of each year.

TWO WELLS, within the SANDY RIVER BASIN

Authorized Points of Appropriation:

Twp Rng | Mer | Sec Q-Q Measured Distances
WELL 1 - 420 FEET NORTH AND 707.65 FEET EAST
IS | 4E | WM | 35 | SWNE | op OM THE CY% CORNER OF SECTION 35
WELL 2 - 292.67 FEET NORTH AND 62458 FEET
IS | 4B WM 35 | SENW | Wror FROM THE CY4 CORNER OF SECTION 35
Authorized Place of Use:
Twp Rng | Mer | Sec Q-Q Acres
IS | 4E | WM | 35 | SWNE | 28.75
s | 4E | WM | 35 | SENW | 29.30
IS | 4E | WM | 35 | NWSE | 1160
Total: 69.65

S. Transfer Application T-12118 proposes four additional points of appropriation with
approximate distances from the existing points of appropriation as follows:

. Distance from
Twp Rng | Mer | Sec Q-Q Measured Distances Authorized Wells

WELL 3 - 215 FEET SOUTH

IS | 4E |WM| 35 | NESW |AND395FEETWESTFROM | ok~ 05T
THE C'% OF SECTION 35
WELL 4 - 360 FEET NORTH

1S 4E |[WM| 35 SENW | AND 1310 FEET WEST FROM ,:vvglili é ___ ggg(;:EF%I,EFT
THE C% OF SECTION 35
WELL 5 - 830 FEET NORTH

1S 4E WM | 35 SENW | AND 1080 FEET WEST FROM gg:i é : 530;;1}331?
THE C'Y4 OF SECTION 35
WELL 6 - 30 FEET NORTH

IS 4E WM | 35 SENW | AND 1300 FEET WEST FROM ggﬁ: é B 3(2)231:1;%1,?
THE C'Y4 OF SECTION 35

Transfer Review Criteria (OAR 690-380-4010)

6. Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is subject
to forfeiture under ORS 540.610.
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Department within 30 days of measurement.

The Department requires the water user to measure and report annual static water levels
for each new point of appropriation. The static water level shall be measured in the month
of March. Reports shall be submitted to the Department within 30 days of measurement.

The water user shall submit an initial March static water-level measurement once well
construction is complete and annual measurements thereafter. Annual measurements are
required whether or not the well is used. The first annual measurement will establish a
reference level against which future measurements will be compared. However, the
Director may establish the reference level based on an analysis of other water-level data.
The Director may require the user to measure and report additional water levels each year
if more data are needed to evaluate the aquifer system.

All measurements shall be made by a certified water rights examiner, registered
professional geologist, registered professional engineer, licensed well constructor or pump
installer licensed by the Construction Contractors Board. Measurements shall be submitted
on forms provided by, or specified by, the Department. Measurements shall be made with
equipment that is accurate to at least the standards specified in OAR 690-217-0045. The
Department requires the individual performing the measurement to:

A. Associate each measurement with an owner’s well name or number and a
Department well log ID; and

B. Report water levels to at least the nearest tenth of a foot as depth-to-water below
ground surface; and

C. Specify the method of measurement; and

D. Certify the accuracy of all measurements and calculations submitted to the
Department.

The water user shall discontinue use of, or reduce the rate or volume of withdrawal from,
the wells if any of the following events occur:

A. Annual water-level measurements reveal an average water-level decline of three
or more feet per year for five consecutive years; or

B.  Annual water-level measurements reveal a water-level decline of 15 or more feet
in fewer than five consecutive years; or

C. Annual water-level measurements reveal a water-level decline of 25 or more
feet; or

D. Hydraulic interference leads to a decline of 25 or more feet in any neighboring
well with senior priority.

The period of restricted use shall continue until the water level rises above the decline level
which triggered the action or the Department determines, based on the permittee's and/or
the Department's data and analysis, that no action is necessary because the aquifer in
question can sustain the observed declines without adversely impacting the resource or
causing substantial interference with senior water rights. The water user shall not allow
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