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The portion of the right to be transferred is as follows:

Certificate: 57428 in the name of GUILD UNITED DITCHES (confirmed by the Grande
Ronde River Decree Volume 8 at Page 1)

Use: IRRIGATION of 0.84 ACRE

Priority Date: 1874

Rate: 0.02 CUBIC FEET PER SECOND (CFS)

Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
ONE-FORTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed 3.0
acre-feet per acre for each acre irrigated during the irrigation season of each
year.

Source: CATHERINE CREEK, tributary to the GRANDE RONDE RIVER

Authorized Point of Diversion:
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A total of 2.52 acre-feet of water may be beneficially used annually under the existing right.

Certificate 57428 does not specify the irrigation season. In addition, the Grande Ronde River
Decree and the Basin Program do not specify a season of use for irrigation. Therefore, use is
allowed anytime water can be used beneficially, and does not exceed the annual duty. For
purposes of this instream transfer, an irrigation season of March 1 through October 31 shall
be used to help establish when water may be protected instream.

Transfer Application T-12196 proposes to change the character of use to instream use for
conservation, maintenance, and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat, and other ecological values.

Transfer Application T-12196 proposes to change the place of use of the right to create an
instream reach from the point of diversion to the mouth of Catherine Creek.

The applicant proposes the quantities water to be transferred instream and be as protected
follows:

Instream Period
June 27 through October 31

Instream Rate (cfs)
0.01

Instream Volume (af)
2.52

The applicant has requested that any instream water right established as a result of this
instream transfer be additive to existing instream water rights for the same reach established
pursuant to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of
conserved water process). The applicant has also requested that any instream water rights
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20. Within the proposed reach on Catherine Creek, there are several existing instream water
rights. There is one instream water right, Certificate 59537, established under ORS 537.346
(minimum flow conversation) for the purposes of supporting aquatic life and carries a priority
date of November 3, 1983. This instream right overlaps with the proposed new instream
water right over a short segment at the beginning of the reach from the POD, as described in
Finding of Fact No. 5, to the Swackhammer diversion at Union, located about
400 feet downstream from the POD. There are also other existing instream water rights,
several of which will begin in 2018 and 2019, established under ORS 537.348(2) (instream
transfer and lease process) for fish and wildlife habitat. These other existing instream rights
have priority dates ranging from 1864 to 1874.

21. The existing instream water right, established under ORS 537.346 (minimum streamflow
conversion), within a portion of the reach on Catherine Creek is sufficient to protect the
monthly quantities of water necessary for supporting aquatic life but is not always met. By
replacing a portion of this instream water right, any instream water right created as a result of
this transfer will provide protection of stream flows identified as necessary for supporting
aquatic life under an earlier priority date.

22. By adding to other instream water rights, established pursuant to ORS 537.348 (instream
transfer process and instream lease) and ORS 537.470 (allocation of conserved water
process), located within the proposed reach, any new instream water right established by this
transfer would provide protection for additional flows identified as necessary for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values.

23. During the period of June 27 through October 31, any instream water right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or ORS 537.346 and be in addition to instream water rights established
pursuant to ORS 537.348 or ORS 537.470, unless otherwise specified in an order approving
new instream water rights under these statutes.

24. The total monthly quantities of water to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application T-12196
appears to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR

690-380-5000, and OAR 690-077-0075. If protests are not filed pursuant to OAR 690-380-4030,
the application will be approved.

If Transfer Application T-12196 is approved, the final order will include the following:

1. The changes in character of use and place of use to instream use proposed in application
T-12196 are approved.
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9.

Water right certificate 57428 is cancelled. A new certificate confirming the instream water
right shall be issued. A new certificate will be issued describing that portion of the right not
affected by this transfer shall be issued.

The instream water right shall provide for the protection of stream flows from the authorized
point of diversion, as described in Finding of Fact No. 5, to the mouth of Catherine Creek.

The quantities of water to be protected under the instream water right are:

Priority Date Instream Period Instream Rate (cfs)
1874 June 27 through October 31 0.01
1874 June 27 through October 31 0.008

Water rights upstream of the original point of diversion shall not be subject to regulation for
flows in excess of the quantities to which this instream water right is entitled at the original
point of diversion.

Within the specified stream reach, the amount of water to which this right is entitled shall not
exceed the quantity of water legally available at the original point of diversion. Stream
channel losses and gains calculated based on available data and use of senior appropriators
will determine the amount of water to which this right is entitled downstream from the
original point of diversion within the specified stream reach.

The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an
order approving a new instream water right under these statutes.

The right to the use of the water is restricted to beneficial use at the place of use described,

and is subject to all other conditions and limitations contained in Certificate 57428 and any
related decree.

The former place of use of the transferred water shall no longer receive water as part of this
right.

Dated at Salem, Oregon this 3 day of M‘-"VZ* 2017.

D A O

Dwight Freré‘ Qaler—l?cré\‘ ht Services Division Administrator, for

Thomas M

Byler, Director, Oregon Water Resources Department

This Preliminary Determination was prepared by Joan Smith. If you have questions about the information in
this document, you may reach me at 503-986-0892 or Joan.M.Smith@wrd.state.or.us

Protests should be addressed to the attention of Water Rights Division, Water Resources
Department, 725 Summer St. NE, Suite A, Salem, OR 97301-1266.
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Notice Regarding Service Members: Active duty service members have a right to stay proceedings under the
federal Service Members Civil Relief Act. 50 U.S.C. App. §§501-597b. You may contact the Oregon State
Bar or the Oregon Military Department for more information. The toll-free telephone number for the Oregon
State Bar is: 1 (800) 452-8260. The toll-free telephone number of the Oregon Military Department is: 1 (800)
452-7500. The Internet address for the United States Armed Forces Legal Assistance Legal Services Locator
website is: http://legalassistance.law.af.mil
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