Schwabe

WILLIAMSON & WYATT &
April 10, 2017 Martha O. Pagel
T: Salem 503-540-4260
BY HAND DELIVERY mpagel@schwabe.com
Dwight French
Administrator, Water Rights & Adjudication
Division

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem OR 97301-1271

RE: Instream Transfer Application for Michael Becker (Mitigation Water)

Dear Dwight:

Enclosed please find an application for Instream Transfer to be filed on behalf of Michael
Becker. As you know, this application is intended to provide mitigation for a portion of the
groundwater right applied for by Mr. Becker in Application G-16512, and is submitted pursuant
to the Stipulated Agreement for Delay in Issuance of Director’s Final Order between Mr. Becker
and the Oregon Water Resources Department.

Carl (Bill) Hopp is listed as the contact person for this application, but Derek Hopp and I are also
available to assist, as needed. If you have questions or need any additional information, please
let us know.

Sincerely,

“ Wntto—

Martha O. Pagel

MOP:kdo
Enclosure

cc: (via email/all w/encls)
Derek Hopp
Michael A. Becker
Anika Elizabeth Marriott
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Check the following boxes that apply:

[] Check here if any of the water rights proposed for transfer are located within or served by an
irrigation district or other water district before the transfer. (Tip: Complete and attach Supplemental

Form D.)

IRRIGATION DISTRICT NAME

ADDRESS

CITY

STATE

ZIP

[] Check here if water for any of the rights is supplied under a water service agreement or other contract
for stored water with a federal agency or other entity.

ENTITY NAME

ADDRESS

CITY

STATE

ZIP

To meet State Land Use Consistency Requirements, you must list all local governments (each county,
city, municipal corporation, or tribal government) within whose jurisdiction the proposed instream reach

will be located.

ENTITY NAME ADDRESS

Union County 1106 K Avenue

CITY STATE ZIp
La Grande OR 97850
ENTITY NAME ADDRESS

CITY STATE Zip
ENTITY NAME ADDRESS

CITY STATE yAld
ENTITY NAME ADDRESS

CITY STATE yAld
ENTITY NAME ADDRESS

CITY STATE ZP
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Part 5 of 6 - Proposed Instream Use Information

Identify the Public Use for which the instream right is requested (check at least one box):

X] Conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife
habitat and other ecological values.

X Recreation

(] Navigation

[] Pollution Abatement

Instream use proposed to be created by the instream transfer:

Originaling Watc.r -nght Priority . Proposed Instream Rate Volume
Number (as identified in Date Source Period (cfs)* (ac-ft)**
Part 5)
77031 June Grande Ronde Permanent 0.79 94.8
1865 River
TOTAL VOLUME 94.8

*Tip: To calculate rate (if other than the rate allowed by the right), divide the volume by the number of
days in the period and then divide by 1.983471; or

**Tip: To calculate volume, multiply the rate by the number of days in the instream period and then
multiply by 1.983471.

Note: The instream rate may not exceed the max rate allowed by the existing right(s) and the total
volume may not exceed to max volume or duty allowed by the existing right(s).

Additional Information:

Identify the location of the proposed instream water right.

[] Water is requested to be protected at a point.
Location (i.e. the point of diversion (POD) — use the POD Name or Number from Table 1):

DX Water is requested to be protected within a reach:
Location of proposed reach (If an instream water right reach is requested, identify the upstream
and downstream extent of the reach): Grande Ronde Scenic Waterway.

Recommendations for conditions on the instream use to avoid taking away or impairing existing
water rights.

X None

[] Other (such conditions may include, but are not limited to, reductions in the instream flow levels in
cfs per month or total ac-ft, the effective reach(es) or lake levels of the instream flow, measuring
locations and the strategy for monitoring the instream flow or lake levels):
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Are there any existing instream water rights on the same point or within the same requested
reach(es) or lake, or on a portion thereof?

(] No X Yes (identify other instream water rights): Certificates 59810 and 59811.

Note: New instream water rights are generally (but not always) additive to instream water rights
established under ORS 537.348 (instream transfer application process) and ORS 537.470 (allocation of
conserved water) and replace a portion of instream water rights established under ORS 537.341 (state
agency application process) or ORS 537.346 (conversion of minimum perennial streamflows) with an
earlier priority date.

Is it your intent to have the proposed instream water right transfer be additive to any instream water right
established under ORS 537.348 and ORS 537.470 and replace a portion of any instream water right
established under ORS 537.341 and ORS 537.346 with an earlier priority date?

(] Yes X No. Ifno, please explain your intent below:

Permanentlv transfer water right instream to promote the Grande Ronde Scenic Waterway and
support Applicant's application for a groundwater permit in the Grande Ronde Basin.

If the proposed conversion would add to the amounts of an existing instream water right(s) established
under ORS 537.341 or 537.346, provide documentation demonstrating why additional instream flows
are necessary. Supporting documentation should include information from the Oregon Dept. of Fish and
Wildlife (ODFW) (fish life), Dept. of Environmental Quality (DEQ) (pollution abatement), and/or Parks
and Recreation Dept. (recreation).

Is the requested instream flow intended to exceed the estimated average natural flow or level
occurring from the drainage system?

X No;OR

[l Yes (Provide supporting documentation that demonstrates why additional flows are significant for
the public use requested.); OR

[l Yes, and it is presumed that flows that exceed the estimated average natural flow or natural lake
levels are significant because:

[ ] The requested flow does not exceed the maximum amount of any instream water right
application applied for under ORS 537.341 (state agency instream water right application
process) for the same reach or portion thereof, and the requested public use is for the same
public use as the afore mentioned instream water right application, and

(]  For the specified time period that flows are requested to exceed the estimated average natural
flow or lake level, the stream is in an ODFW flow restoration priority watershed. A copy of
the priority watershed map indicating the specific watershed involved should be included with
the application. Priority watershed maps may be found on the OWRD web page; or

(] The stream is listed as water quality limited and DEQ has provided scientific information that
demonstrates that increased flows would improve water quality. The scientific information
provided by DEQ should be included with the transfer application.

For a Time Limited Instream Transfer, please answer the following:

E}%mmmﬁwﬁ%m%wﬁﬁm%% RECEIVED

APR 10 2017
OWRD

Revised 7/1/2013 Instream Transfer Application — Page 7 of 9 TACS

1 12636









Water Right Transfer Supplemental Form

RO

AqE M Oregon Water Resources Department

S
. 725 Summer Steeet NE, Suite A 1 f M I
?»\\ Waiver of Mapping
&é’ £503) 986-0500

,,o’?/j;, wiww.wrd state.or us Requirements

The Director may waive or assist a transfer applicant in satisfying the mapping requirements
(OAR 690-380-3100) for certain transfers if the criteria described in this form are met pursuant
to OAR 690-380-3410.

This form must be prepared by the transfer applicant and the appropriate Regional Manager for
the Oregon Water Resources Department. To prepare the form, a copy of the complete transfer
application, including a description of the water rights to be transferred, must be provided to the

Regional Manager.
This map waiver form must be signed by the Regional Manager and submitted with the transfer
application.

Transfer Applicant: Michael Becker

Water Right(s) to be transferred: C77031

RECEIVED

APR 10 2017

1. The transfer must be one of the following. Please check the appropriate box.

An instream transfer application filed pursuant to ORS 537.348.

D A transfer application necessary to complete a project funded by the Oregon
Watershed Enhancement Board (OWEB) under ORS 541.375; or

D The transfer application is determined and endorsed in writing by ODFW as a change
that will result in a net benefit to fish and wildlife habitat.

2. For an instream transfer application filed pursuant to ORS 537.348, a map waiver shall
only be approved if the application meets one of the following additional criteria. Please
check the appropriate box.

D The entirety of the right is being transterred to an instream water right and the
location of the instream water right can be clearly delineated through reterence to the
existing point of diversion for the transferred right and other poiats of diversion or
geographic reference points such as the mouth of the stream; or

D A map meeting the requirements of the transfer rules (OAR 690-380-3100) is
available showing the lands not included in the transfer and the location of the
instream water right can be clearly delineated through reference to the existing point
of diversion for the transferred right and other points of diversion or geographic
reference points such as the mouth of the stream. (Please include copy of map(s) with
transfer application.)
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3. For a transfer application meeting any one of the criteria identified in #1 (including an
instream transfer application), a waiver may also be approved if other circumstances are
present that make an application map unnecessary. If #2 does not apply, but circumstances
are present that make an application map unnecessary, describe those circumstances below:

4. For any transfer application meeting one or more of the criteria identified in #1 that does not
meet the criteria for a waiver as described in #2 or #3, the Departiment may assist the
applicanl in development of the application map. The Department (through the regional
office) may provide this assistance at the discrction of the appropriate Regional Manager.
Please check the appropriate box below if the Department has provided assistance in
development of the transfer application map:;

D A map meeting the requirements of OAR 690-380-3100 has been prepared by
Department staff and is included with the transfer application.

The map provided with the transfer application has been developed with assistance
/ from Department staff and meets the requirements of OAR 690-380-3100.

Signature:” - T e

This instream transfer proposes to transfer all of the acreage
and corresponding water from three POU lines from certificate
77031. Ifthere is a need for a more refined map the
Department will either have the applicant prepare one, or work
with the applicant to have one developed.
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