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Application for Water Right 

Transfer 
Consent by Deeded Landowner 

State of Qregon 

County of Deschutes 

) 
)ss 
) 

I David Butler in my/our capacity as President, Butler Ranch, Inc., 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
(503) 986-0900 
www.wrd.state.or.us 

mailing address 5294 NW Lone Pine Road, Terrebonne, OR 97760, 

telephone number -~ duly sworn depose and say that I 

consent to the proposed change(s) to Water Right Certificate Number 87331 

described in a Transfer Application (T-TBD) submitted by Philip & Penelope Knight, 
(transfer number, if/mown) 

on the property in tax lot number( s) 100 , Section 15 & 22 , Township 14 

·~~~~ ~'3-7-17 
Signature of Affiant Date 

Signature of Affiant Date 

OFFICIAL STAMP 
ARIANNA GRACE LEA 
~tM:.O.MRY PUBLIC-OREG~ 

MY ISSION NO 95S43a 
COMMISSION EXPIRES JANUARY 23, 2021 

____ ........_ _ _,, 20~ 

Notary Public for Oregon 

My commission exp~ · 22, 2.0~ 
RECEIVED BY OWRD RECEIVED BY OWRD 

DEC~ 2 2017 NOV 2 9 2017 
Revised 9/2/10 



For Local Government Use Only 

Tue following section must be completed by a planning official from each county and city listed unless the project will be located 
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local 
land-use plan. Do not include approval for activities such as building or grading permits. 

Please check the appropriate box below and provide the requested information 

rn<r:and uses.to be served by the.proposed water uses (including proposed construction) are allowed outright or are not regulated by 
your comprehensive plan. Cite applicable ordinance section(s); · 

D Land uses to be served by the proposed water uses (including proposed construction). involve disciretionary land-use approvals as 
listed in the table below.· (Please attach documentation of applicable land-use approvaJs which have already been obtained. 
Record of Action/land-use decision and accompanying fiitdings are sufficient.) If approvals have been obtained but all appeal 
periods have not ended, cheek "Being pursued;" 

Type of Land-Use Approval Needed Cite Most Signilicunt, Applicable Plan Policies & Land-Use Approval: (e.g,,.plan emendmeots;.rezones,.conditional-usc Ordinance Section Refcrcm:cs 
m:nni!S, cle.) 

0 Obtained 0 &ingPun;o•d 
0 Derued 0 Not Being Pursued 

0 Obtafued· 0 Being PUrsued 
0Deuied 0 NotBeiiig Pursued 

0 Obtained 0 Being l'uisuOd 
0 Denied 0 Not Being Pursued 

. 0.0btaiued IJ·Being·Pumied 
ODenied. D NotBclngPumicd 

D cibtn1ned 0 Being Puciied 
oimiied D Noi Being Pursutd 

Local governments are invited. to express special land-use concerns or make recommendations to the Water Resources Department 
. regarding this proposed use of water below, or on a separate sheet. · 

RECEIVED BY 0 NRD 

DEC~~ 2017 NOV 2 ® 2017 

"""' .Je4"""~ ~·~--- Trtl" ?[,.,,,.,;] h)r,,_J,,-
Signature:l kL_ Phone: $'I I• '17'>• '-/'/{, J.. Date: J/.14• } 7= 
""""""""-' ~<-~t ·~ (<» ..... ~ -5 
Note to local government representative: Please complete this fo~ or sign the receipt below and return it to the applicant If yo~ 
sign the receipt", you will have 30 days from the Water Res6urces Department's notice date to return the completed Land Use Information 
Form or WRD may presume the land use associated with the proposed u5e of water is compatible withlocalcomprehensi:v'e.plans. 

·----·---·---------- --~ 
Receipt for Request for Land Use Information 

City or County:._----'----~--'---------'--- Staff contact ___________ _ 

Signature: _ __,. _________________ Phone: __________ Date: _____ _ 

Revil;ed 218120 I 0 Land Use Information Form - Page 3 of 3 WR/FS 



Land Use 
Information Form 8 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Selem, Oregon 97301-1266 
(503) 986-0900 
www.wrd.state.or.us 

Applicant: Phil 'f H. ~ F~o e\ope ·e 
Fits! 

- Mailing Address: 34b45 5W rboudre.vt. Lc\n e. 

012 Daytime Phone: _________ _ 
City State 

A. Land and Location 

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported), 
and/or used or developed. Applicants for municipal use, or irrigation uses withiri irrigation districts may substitute existing and 
proposed service-area boundaries for the tax-lot information requ~ted below. • 

Township Range Section ~% Tax Lot I# Plan Designation (e.g., Weter to be: Proposed Lend 
Rllllll Residential/RR-5) Use: 

n,~ 1'3E "34 ~SW ltY3 EFU , Ji!( Diverted jiif Conveyed )i:f used I J2 
Oniwrted 0Convey.d 0Used 

DDivi:rted D Conveyed 0Uscd 

0Diwttcd 0Cooveyod 0Used 

List all counties and cities where water is proposed to be diverted, conveved, and/or used or developed: 

Jeff er£.o n 

B. Description of Proposed Use 

Type of application to be filed with the Water Resources Department: 
0 Permit to Use or Store Water gwater Right Transfer 0 Permit Amendment or Ground Water Registration Modification 
0 Limited Water Use License D Allocation of Conserved Water 0 Exchange of Weter 

.J 

Source of water: D Reservoir/Pond D Ground Water Ji( surface Water (name) Ctoo\:.ed K '" e.I 
Estimated quantity of water needed: __ o_·._o_z-'--·-- )gJ: cubic feet per second 0 gallons per minute D acre-feet 

D Commercial Intended use of water: 18( lrrlgation 
0 Municiplll D Quasi-Municipal 

D Industrial 
D 1ns1ream 

0 Domesticfor __ household(s) 
0 Other -----------

Briefly describe: 

cho..n.£)e l.Ja\-~"' 12\~h+ -to oew J, \ler cs ion t c;\nd · 
Us.e. +o ~n e_.~\c ~r+l bse ~v CfZlPP Ir''\\ .s_c\.--hot) 

Note to applicant: If the Land Use Information Form cannot be completed while yo~ wait, please have a local government 
representative sign the receipt at the bottom of the riext page and include it with the application filed with the Water Resources · 
Department 

See-bottom of Page-3. -7 
RECEIVED BY OWRD 

NOV 2 9 2017 RECEIVED BY OWRD 
Revised 21812010 Land Use Infonnation Fann - Page 2 of3 

DEC 2 2 2017 

SALEM.OR 

WR/FS 



JEFFERSON COUNTY COMMUNITY DEVELOPMENT 

www.co.jefferson.or.us 

Transaction. Receipt 

Record Number: 451-17-000087-NQRY 

Receipt Number: 11985 

Address: 1581 SW STAGECOACH LN, TERREBONNE, OR 97760 
Parcel Number: 11098 

misc.umoN1,,,~;s~i;::,·v;:i;·:.:,:,.}.;;£~i> 
Agency sign-off incl LUC Statement, 
OMV, water right, etc 

Fee Items Paid 

.. ; {i:~fZ\if:·c; ;::. ·:\t.;i'.e~oi'iNT.<i:oo'e~s;,;'< · · ·. ·· 
503-100-343-4322 

Payment Summary 

BS SE D St. 
Madras,OR 97741 

Phone: 541-475·4462 

permlts@co.jefferson.or.us 

Receipt Date: 11/15/17 

·p',:•1:\i;,:,y· ·.:'·::;-·;::•·i~YrK;!::•:;· 0 ·~Mou"N&~.".m 
$41.0p 

$41.00 

"·ftATMENl:iMt;f:!L~[tj.if!::.:i.::~ifl4~i~t1i~~t~:~:~~~~~:.~;~~~IB~"t:-:~;,~c~,:fi~;/:.'.t"·i~·~~:·~Jt£i(r1j'ENiS~~;~.~·~;:(~.i~.~~;.~;:~·~:-~i~,i~;~;-:~t;,~~~1;>··.:?,1::Jt.tt~?!~~/A~0~'1~i1 
credli: card Authorization - · JOHN AsHoR.r · · · ·· · · $41~00 

917746 

$41.00 

!RECEIVED BY OWRD 

DEC~~ 2017 

~EM.OR 

RECEIVED BY OWRD 

Printed: 11/15/2017 Page 1of1 NOV 2 ~ 2017 

SAlEMsOR 



BEFORE THE WATER RESOURCES DEPARTMENT 
OF THE 

STATE OF OREGON 

In the Matter of Instream Lease Application ) DETERMINATION and 
IL-1204 and Preliminary and Final Award ) 
of Mitigation Credits, Certificates 87331 ) 
and 2734, Crook County ) 

FINAL ORDER ON PROPOSED 
INSTREAM LEASE and MITIGATION 
CREDIT PROJECT 

Authority 
ORS 537.348 establishes the process in which a water right holder may submit a request to lease 
an existing water right for instream purposes. OAR Chapter 690, Division 077 implements the 
statutes and provides the Department's procedures and criteria for evaluating instream lease 

· applications. 

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a 
ground water mitigation project to the Department for the purpose of establishing mitigation 
.credits in the Deschutes Ground Water Study Area. 
i '\~ 

Lessor Lessee 
Butler Ranch, Inc. 
5294 Lone Pine ·Rd. 
Terrebonne, OR 97760 
johnshort@use.com 

Deschutes River Conservancy (DRC) 

Mitigation Bank RECEIVED BY OWRD 
P.O. Box 1560 
Bend, Oregon 97709 
gen@deschutesriver.org DEC 2 2 2017 

Findings of Fact SAllEM,OR 

l. On March 15, 2012, the DRC Mitigation Bank and Butler Ranch filed an application to lease 
a portion of Certificates 87331 and 2734 for instream use. The Department assigned the 
application number IL-1204. 

2. On March 28, 2012, a revised lease application was received from the DRC Mitigation Bank. 

3. The portion of the first right to be leased is as follows: 

Certificate: 2734 in the name of E.D. TirriH (perfected under Permit S-823) 
Use: Irrigation of 14.3 acre~ 
Priority Date: August 24, 1911 · · RECEIVED BY OWRD 
Quantity: · Rate: 0.18 Cubic Foot p~~ .Second ·(CFS) 
Source: Crooked River, tributary to. tiie·Deschutes River NOV 2 9 2017 
Autho.rized Point of Diversion (POD): Not described in Certificate. 
Authorized Place of Use: : .. \ 

Twp Rng Mer Sec Q-Q Acres SAlEMP OR 
14S 14£ WM 22 NW NW 14.3 

This is-a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any 
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to 
ORS 536.075 and OAR 137-004-0080 you may either petition for judicial review or petition the Director for 
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no 
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied. 

IL-1204.lkw (MP-167) Page 1 of6 Special Order Volume 87 Page 885 
/ 



4. Certificate 2734 does not specify the irrigation season. However, the irrigation season 
consistent with the Crooked River Decree is February 1 to December 1. · 

5. Certificate 2734 also does not specify a duty limit. The duty limit for the area, consistent 
with the Crooked River Decree, is 4.0 acre-feet (AF) per acre. This would allow the use of 
up to 57 .2 AF during the irrigation season. 

6. Certificate 2734 does not identify a point of diversion. However, information provided with 
the lease application identifies that the point of diversion may be the same point as described 
in Finding of Fact #7 for Certificate 87331. 

7. The portion of the second right to be leased is as follows: 

Certificate: 87331 in the name of Claude Butler (perfected under Permit S-17167) 
Use: Irrigation of 21.7 acres 
Priority Date: July 23, 1946 
Quantity: Limit: One-fortieth CFS per acre, not to exceed 4.0 AF per acre per year 
Source: Crooked River, tributary to the Deschutes River 

Authorized Point of Diversion OD: 
Twp Rng Mer Sec Q-Q Measured Distances 

14S 14E WM 22 NE NE Not described on Certificate 

Authorized Place of Use: RECEIVED BY OWRD 
Twp Rog Mer Sec Q-Q Acres 

14S 14E WM 15 NESE 2.2 DEC 2 2 2017 
14S 14E WM 15 NWSE 0.8 
14S 14E WM 15 SESE 16.6 
14S 14E WM 22 NWNW 2.1 

SALEM, OR 

8. Certificate 87331 does not specify the irrigation seasori. However, the irrigation season 
consistent with the Crooked River Decree is February 1 to December 1. 

9. Certificate 87331 is a deficient water right. If water were diverted simultaneously to all 
authorized lands and uses described in the right at the maximum rates and duty allowed 
(described in Finding of Fact #7), the total rate and duty for the right would be exceeded. In 
.the event water were diverted simultaneously to all authorized lands and uses described in the 
right at the maximum rate and duty allowed at the POD (described in Finding of Fact #7), the 
portion of the right involved in this lease would be limited as described in the table below. 
This rate and duty are also the quantities by which Certificate 87331 shall be reduced, if this 
lease is approved. 

Rate 
0.41 CFS 

IL-1204.Jkw (MP-167) Page2 of6 

Duty 
86.8 AF 

RECEIVED BY OWRD 

NOV ~ £l 2017 

~AlEM,OR 

Special Order Volume 87 Page 886 



RECEiVED BY OWRD 
NOV 2 ~ 2017 

DEC~ 2 2017 
~AUEM,OR 

10. Certificate 87331 does not provide any measured distances for the Jsm!Bvl.oh~e authorized 
point of diversion. However, based upon information provided with the lease application 
materials, the point of diversion is more accurately located as follows: 

Twp Rog Mer Sec Q-Q Measured Distances 
14S 14E WM 22 NENE 1300 FEET SOUTH FROM THE NE CORNER OF 

SECTION22 

11. The lease application includes the information required under OAR 690-077-0076(3). The 
Department provided notice of the lease application pursuant to OAR 690-077-0077(1). No 
comments were received. 

12. A portion of the water diverted at the POD returns to the Crooked River below the POD and 
is available to downstream water right holders. To prevent injury to downstream water right 
holders and enlargement, the quantity of water that may be protected instream requires 
modification to account for both surface and subsurface return flows. 

The hydrogeologic evaluation of where subsurface return flows occur is generally based on 
the following information: 1) the local shallow and regional ground water elevations, 2) the 
shallow and regional head gradient (i.e. ground water flow direction), 3) elevation of nearby 
streams, 4) elevation of closest gaining stream reaches, 5) distance from nearby streams and 
gaining stream reaches, and 6) local geologic information. 

When evaluating for return flows, the Department generally considers the place of use as a 
whole and where the majority of return flows occur based upon the presence of surface return 
flows (overland flow) and the factors described above for any subsurface return flows. 

A portion of the water diverted to the place of use returns to the Crooked River through 
subsurface return flows. Immediately below the point of diversion, return flows begin to 
shoe back up in the river system. Approximately 10% return just below the point of 
diversion and all return flows are back in the river system by River Mile 30. 

Because the return flows do not occur at a definite point, all return flows will be accounted 
for below the point of diversion consistent with OAR 690-077-0075(2)(b )(A). The instream 
flows just below the point of diversion have been reduced to the consumptive portion of the 
right to account for return flows and prevent injury and enlargement. 

13. The instream use has been modified from the lease application to prevent injury and 
enlargement and is as follows: 
Crooked River, tributary to the Deschutes River 

Instream Reach #1: At the POD (as described in Finding of Fact #10) 

Certificate Priority Date lnstream Rate Instream Period Protected Instream 
(cfs) . Volume (AF) 

2734 8/24/1911 0.18 57.2 May 5 thromzh October 15 
87331 7/23/1946 0.41 86.8 Julv l throu!!h October 15 

IL-1204.lkw (MP-167) Page 3 of6 Special Order Volume 87 Page 887 



:] 

ncvcs VJ cu c 11 vn nu 
RECEIVED BY OWRD 

NOV 2 9 2017 
DEC 2 2 2017 

SALEM, OR 
lnstream Reach #2: From inimediately below the POD (~~aFin Finding of Fact #10) 

'to Lake Billy Chinook 

Certificate Priority Date lnstream Rate Instream Period Protected Instream 
(cfs) Volume (AF) 

2734 8/24/1911 0.08 25.7 May 5 tbrou!!h October 15 
87331 7/23/1946 0.18 39.l July I tbrou!!h October 15 

14. A portion of Certificate 87331 is supplemental to the portion of Certificate 2734 proposed to 
be leased instream as described in Finding of Fact #3. The Lessor and Lessee have requested 
that the supplemental portion of Certificate 87331 not be included as part of this lease 
application. During the term of the lease, water use under this right will also be suspended. 

15. If approved, this instream lease is not reasonably expected to significantly affect land use as 
prescribed by ORS 197.180, OAR Chapter 660, Divisions 30 and 31, and OAR Chapter 690, 
Division 5. -

16. Based upon review of the application, comments received, information provided by the 
Department's Watermaster, and other available information, the Department finds that the 
lease will not result in injury or enlargement. This finding is made through an abbreviated 
review recognizing that the lease may be modified or revoked under OAR 690-077-0077 if 
the Department later finds that the lease is causing injury to any existing water right or 
enlargement of the original right. 

17. If a right which has been leased is later proposed to be leased again or transferred to an 
instream use under ORS 537.348 and OAR 690-077-0070 or OAR 690-077-0075 a new 
injury review shall be required. Transfers will be subject to a full and complete review to 
determine consistency with the requirements of OAR Chapter 690, Division 380 and 
Division 077. Approval of this lease does not establish a precedent for approval of future 
leases or transfers. 

18. The Lessor has requested that the lease terminate on November 1, 2016. An instream lease 
generally terminates on the last day of the authorized period of allowed use. The irrigation 
season ends November 30. The lease may terminate on November 30, 2016. The lease will 
commence the date the final order is signed and on February 1 of each succeeding calendar 
year that the lease is in place. 

19. The Lessor has requested the option of terminating the lease early with written notice to the 
Department. 

PreliminarvAward o(Deschutes Basin Mitigation Credits 

20. The Lessee, a mitigation bank chartered by the Water Resources Commission, has requested 
that the portion of the right to be protected in.stream be used to generate mitigation credits. 

21. The Department assigned this mitigation credit project number MP-167. 

22. The Department provided notice of the mitigation credit project pursuant to OAR 690-521-
0300 (6). The Department also provided notice of the mitigation credit project to the Oregon 
Department of Fish and Wildlife, Oregon Department of Environmental Quality, Oregon 

IL-1204.lkw (MP-167) Page 4 of6 Special Order Volume 87 Page 888 



Parks and Recreation Department, Oregon Department of State Lands, the Oregon 
Department of Agriculture, and the Department's Watermaster pursuant to OAR 690-521-
0300 (7) and OAR 690-505-0630 (2). Comments were received from OPRD. These 
comments identified that additional streamflow may benefit aquatic resources and potentially 
improve recreational fishery resources in this area. 

23. No modifications were made to the lease based on the comments received. 

24. The lease of36.0 acres of irrigation will generate 64.8 acre-feet of mitigation water. 
Therefore, the Department finds that 64.8 mitigation credits may be awarded to this 
mitigation credit project and assigned to the DRC Mitigation Bank. The mitigation credits 
may be used to mitigate for ground water permit applications and existing conditioned 
ground water permits and certificates, providing mitigation pursuant to the Deschutes Ground 
Water Mitigation Rules, OAR Chapter 690, Division 505, within the Crooked River and 
General Zones of Impact. 

25. The mitigation credits expire on December 31, 2016. 

26. The use and maintenance of the mitigation credits is subject to the terms and conditions of 
the DRC Mitigation Bank Charter. 

27. The Department shall award final mitigation credits upon completion of the approved project 
· by the applicant and verification by the Department that the project is complete. The 

issuance of the Final Order approving the proposed instream lease shall result in completion 
of the project and verification that the project is complete. 

28. No precedent is set by this Final Order as to the amount of mitigation credits that may be 
generated by a subsequent mitigation credit project. 

CONCLUSIONS OF LAW 

The Department concludes that the lease will not result in injury or enlargement, 
OAR 690-077-0077. The lease conforms to the applicable provisions of OAR 690-077-0015. 

This mitigation project results in mitigation credits pursuant to ORS 537.746 andRECE!VED BY OWRD 
OAR 690-521-0300 and 690-521-0400. 

ORDER 
RECEiV~D BY OWRD NOV 2 9 2017 

Therefore, it is ORDERED: DEC 2 2 2017 $Al1EM,OR 

1. That the Lease as described herein is APPROVED. 

2. The former place of use will no longer receive water as part of these rights, any supplemental 
rights, or any other layered water rights for irrigation use, including ground water 
registrations during the term of the lease. 

3. The lease will terminate on November 30, 2016. For multiyear leases, the Lessor shall have 
the option of terminating the lease with written notice to the Department provided to both the 
Salem office and Watermaster office. Written notice of termination of a lease must be 

IL-1204.lkw (MP-167) Page 5 of6 Special Order Volume 87 Page 889 
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l 
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provided by all Lessors and the Lessee. The lease may be terminated at any time during a 
calendar year. However, if the termination request is received less than 30-days prior to the 
period of allowed instream use (May 5 through October 15) or after the period of allowed use 
has begun for the water rights being leased, water may not be used under the rights leased 
until the following calendar year, unless the Director determines that enlargement would not 
occur. 

4. ·Final Award of Deschutes Basin Mitigation Credits: Issuance of this Final Order results in 
completion of the project and verification by the Department that the project is complete. The 
Department concludes that the mitigation credit project is awarded mitigation credits, as 
described above, pursuant to OAR 690-521-0400 and ORS 537.746. Mitigation Credits, in 
the amount of 64.8 credits, as described herein, are awarded to this mitigation project and 
assigned to the DRC Mitigation Bank. Mitigation Credits may be used to satisfy a mitigation 
obligation of a ground water permit applicant and/or ground water permit/certificate holder in 
the Crooked River and General Zones of Impact. 

5. Mitigation credits are valid until used (or until they expire or are terminated) to satisfy a 
mitigation obligation of a ground water permit applicant and/or ground water 
permit/certificate holder within the Deschutes Ground Water Study Area pursuant to the 
Deschutes Ground Water Mitigation Rules. Mitigation credits are used when a person 
submits to the Department documentary evidence that valid credits have been obtained and 
_assigned to satisfy a mitigation obligation. 

6. The mitigation credits shall expire on December 31, 2016. 

7. The use and maintenance of the mitigation credits shall be subject to the terms and conditions 
of the DRC Mitigation Bank Charter. 

,, 
Dated at Salem, Oregon this Z8 _.day of June, 2012. 

Dwight French, Water Right Services Administrator, for 
PHILLIP C. WARD, DIRECTOR 

Mailing date: --------
'JUL 02~201z 

This document was prepared by Laura 
Wilke and if you have any questions, 

please cal/ 503-986-0884. 

RECE~VED BY OWRD 

DEC~~ 2017 RECEIVED BY OWRD 

SA/LEM. OR NOV 2 ~ 2017 

$AlEM,OR 

IL-1204.lkw (MP-167) Page 6 of6 Special Order Volume 87 Page 890 


