

















<heck the following boxes that apply:

[] The applicant is responsible for completion of change(s). Notices and correspondence should
continue to be sent to the applicant.

The receiving landowner will be responsible for completing the proposed change(s) after the
final order is issued. Copies of notices and correspondence should be sent to this landowner.

[[] Both the receiving landowner and applicant will be responsible for completion of change(s).
Copies of notices and correspondence should be sent to this landowner and the applicant.

At this time, are the lands in this transfer application in the process of being sold? [] Yes X} No

If YES, and you know who the new landowner will be, please complete the receiving landowner
information table below. If you do not know who the new landowner will be, then a request for
assignment will have to be filed for at a later date.

If a property sells, the certificated water right(s) located on the land belong to the new owner,
unless a sale agreement or other document states otherwise. For more information see:

hito//vwww orevon.cov/ owrd, docs/ranster-properiviransaciions i
RECEIVING LANDOWNER NAME PHONE NO. ADDITIONAL CONTACT NO.
N/A
ADDRESS FAX NO.
CITY STATE ZIP E-MAIL

Describe any special ownership circumstances here:

[_] Check here if any of the water rights proposed for transfer are or will be located within or served by
an irrigation or other water district. (Tip: Complete and attach Supplemental Form D.)

IRRIGATION DISTRICT NAME ADDRESS
i N/A
CITY STATE ZIip

[ ] Check here if water for any of the rights supplied under a water service agreement or other contract
for stored water with a federal agency or other entity.

ENTITY NAME ADDRESS
N/A
CITY STATE Z1p

To meet State .and Use Consistency Requirements, you must list all county, city, municipal
corporation, or tribal governments within whose jurisdiction water will be diverted, conveyed or used.

ENTITY NAME ADDRESS
Jefferson County Community Development 85 SE “D” Street
CITY STATE Z1p
Madras OR 97741
ENTITY NAME ADDRESS
CITY STATE ZIP
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‘ ."‘."""‘ﬁ. Jregon Water Resources Department
m for Water R cﬂt 725 Summer Street NE, Suite A
2 iJ Salem, Oregon 97301-1266
or 5 (503) 986-0900

www.wrd.state.or.us

Evidence of Use Affidavit

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

State of Oregon )
)} ss
County of DESCHUTES)

1, JoHN A. SHORT, in my capacity as WATER RIGHT SPECIALIST,

ma ng address PO Box 1830, BEND, OR 97709

i sphone number (541)389-2837, being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one):
[J Personal observation XI Professional expertise

2. 1 attest that:

[0 Water was used during the previous five years on the entire place of use for
Certificate # ;: OR

DX My knowledge is specific to the use of water at the following locations within the last five years:

Certificate # Township Range Mer Sec Y Y (i)(:vl’)tL].gt Gf agpflrizsable)
87331 14 S 14 E WM 15 NE SE 22
15 SE SE 16.6
15 NW  SE 0.8
22 NW NW 0.4

OR
Confirming Certificate # has been issued within the past five years; OR

X O

Part or all of the water right was leased instream at some time within the last five years. The
instream lease number is: IL 1204 (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portior ~~* leased instream.); OR

[C] The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.610(2) is attached.

[(] Water has been used at the actual current point of diversion or appropriation for more than
10 years for Certificate # (For Historic POD/POA Transfers)

(continues on reverse side)
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ight was used for: \..g., crops, pasture, etc.): TOBENEFIT FISH a.<D WIL™ "™

4. I understand that if I do not attach one or more of the documents shown in the table below to support the
ve statements, my application will be considered incomplete.

1 /(%’“
QA JI s )= 7-2017
/nﬁ(.re of Affiant EE—

Signed and sworn to (or affirmed) before me this 07 day of NO\J. , 20 IF.

~
o CH LT 1z
LINDA LEE MILLER = Notary Public for Oregon

NOTARY PUBLIC-OREGON
COMMISSION NO. 386039

MY COMMISSION EXPIRES AUGUST 30, 2021 My Commission Expires: & - 32 -202./

Supporting Documents Examples
[] Copy of a water right certificate that has been Copy of confirming water right certificate that shows issue date

issued within the last five years. (not a remaining
right certificate)

L] Copies of receipts from sales of irrigated crops ®
or for expenditures related to use of water

Power usage records for pumps associated with irrigation
use

Fertilizer or seed bills related to irrigated crops

® Farmers Co-op sales receipt
D Records such as FSA crop reports, irrigation ®  District assessment records for water delivered
district records, NRCS farm management plan, or
records of other water suppliers ®  Crop reports submitted under a federal loan agreement
® Beneficial use reports from district
® RS Farm Usage Deduction Report
® Agricultural Stabilization Plan
® (CREP Report
(] Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas of a
establish location and date of photograph water right.

If the photograph does not print with a “date stamp” or without
the source being identified, the date of the photograph and
source should be added.

Sources for aerial photos:

OSU —www.oregonexplorer.info/imagery
OWRD - www.wrd_state.or.us

Google Earth — earth.google.com
TerraServer — www terraserver.com

D Approved Lease establishing beneficial use Copy of instream lease or lease number
within the last 5 years
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BEFORE Ti:. WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Instream Lease Application ) DETERMINATION and

IL-1204 and Preliminary and Final Award ) FINAL ORDER ON PROPOSED

of Mitigation Credits, Certificates 87331 ) INSTREAM LEASE and MITIGATION
and 2734, Crook County ) CREDIT PROJECT

Autbority

ORS 537.348 establishes the process in which a water right holder may submit a request to lease
an existing water right for instream purposes. OAR Chapter 690, Division 077 implements the
statutes and provides the Department’s procedures and criteria for evaluating instream lease
applications.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Lessor Lessee

Butler Ranch, Inc. Deschutes River Conservancy (DRC)
5294 Lone Pine Rd. Mitigation Bank

Terrebonne, OR 97760 P.O. Box 1560

johnshort@use.com Bend, Oregon 97709

gen@deschut~-—""r.org

Findings of Fact

1. OnMarch 15, 2012, the DRC Mitigation Bank and Butler Ranch filed an application to lease
a portion of Certificates 87331 and 2734 for instream use. The Department assigned the
application number IL-1204.

2. On March 28, 2012, a revised lease application was received from the DRC Mitigation Bank.

3. The portion of the first right to be leased is as follows:
Certificate: 2734 in the name of E.D. Tirrill (perfected under Permit S-823)

Use: Irrigation of 14.3 acres
Priority Date:  August 24, 1911
Quantity: Rate: 0.18 Cubic Foot per Second (CFS)
Source: Crooked River, tributary to the Deschutes River
Authorized Point of Diversion (POD): Not described in Certificate.
Authorized Place of Use:
Twp | Rng | Mer | Sec Q-Q Acres
| 148 14E WM 22 NW NW 14.3

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to

i ORS 536.075 and OAR 137-004-0080 you may either petition for judicial review or petition the Director for

in of this order. A petition for reconsideration may be granted or denied by the Director, and if no
a vithin 60 days following the date the petition was filed, the petition shall be deemed denied.
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10. Certificate 87331 does not provide any measured distances for the location of the authorized

1.

12.

13.

point of diversion. However, based upon information provided with the lease application
materials, the point of diversion is more accurately located as follows:

Rng | Mer | Sec Q-Q
M4E | WM | 22 NE NE

Measured Distances

1300 FEET SOUTH FROM THE NE CORNER OF
SECTION 22

Twp
14S

=1

The lease application includes the information required under OAR 690-077-0076(3). The
Department provided notice of the lease application pursuant to OAR 690-077-0077(1). No
comments were received.

A portion of the water diverted at the POD returns to the Crooked River below the POD and
is available to downstream water right holders. To prevent injury to downstream water right
holders and enlargement, the quantity of water that may be protected instream requires
modification to account for both surface and subsurface return flows.

The hydrogeologic evaluation of where subsurface return flows occur is generally based on

the following information: 1) the local shallow and regional ground water elevations, 2) the

shallow and regional head gradient (i.e. ground water flow direction), 3) elevation of nearby
streams, 4) elevation of closest gaining stream reaches, 5) distance from nearby streams and
gaining stream reaches, and 6) local geologic information.

When evaluating for return flows, the Department generally considers the place of use as a
whole and where the majority of return flows occur based upon the presence of surface return
flows (overland flow) and the factors described above for any subsurface return flows.

A portion of the water diverted to the place of use returns to the Crooked River through
subsurface return flows. Immediately below the point of diversion, return flows begin to
shoe back up in the river system. Approximately 10% return just below the point of
diversion and all return flows are back in the river system by River Mile 30.

Because the return flows do not occur at a definite point, all return flows will be accounted
for below the point of diversion consistent with OAR 690-077-0075(2)(b)(A). The instream
flows just below the point of diversion have been reduced to the consumptive portion of **
right to account for return flows and prevent injury and enlargement.

The instream use has been modified from the lease application to prevent 1nJury and

enlargement and is as follows:
Crooked River, tributary to the Deschutes River

Instream Reach #1: At the POD (as described in Finding of Fact #10)

Certicate Priority Date | Instream Rate Instream Period Protected Instream -;

(cfs) Volume (AF) |

2734 8/24/1911 0.18 57.2 May 5 through October 15 |

87331 7/23/1946 0.41 86.8 July 1 through October 15|
IL-1204.1kw (MP-167) Page 3 of 6 Special Order Volume 87 Page 887



Instream Reach #2: From immediately below the POD (as described in Finding of Fa

to Lake Billy Chinook
| Certificate Priority Date | Instream Rate Instream Period Protected Instream
(cfs) Volume (AF)
2734 8/24/1911 0.08 25.7 May 5 through October 15
87331 7/23/194< nte 39.1 July 1 through October 15

14. A portion of Certificate 87331 is supplemental to the portion of Certificate 2734 proposed to
be leased instream as described in Finding of Fact #3. The Lessor and Lessee have requested
that the supplemental portion of Certificate 87331 not be included as part of this lease
application. During the term of the lease, water use under this right will also be suspended.

15. If approved, this instream lease is not reasonably expected to significantly affect land use as
prescribed by ORS 197.180, OAR Chapter 660, Divisions 30 and 31, and OAR Chapter 690,
Division 5. -

16. Based upon review of the application, comments received, information provided by the
Department’s Watermaster, and other available information, the Department finds that the
lease will not result in injury or enlargement. This finding is made through an abbreviated
review recognizing that the lease may be modified or revoked under OAR 690-077-0077 if
the Department later finds that the lease is causing injury to any existing water right or
enlargement of the original right.

17. If a right which has been leased is later proposed to be leased again or transferred to an
instream use under ORS 537.348 and OAR 690-077-0070 or OAR 690-077-0075 a new
injury review shall be required. Transfers will be subject to a full and complete review to
determine consistency with the requirements of OAR Chapter 690, Division 380 and
Division 077. Approval of this lease does not establish a precedent for approval of future
leases or transfers.

18. The Lessor has requested that the lease terminate on November 1, 2016. An instream lease
generally terminates on the last day of the authorized period of allowed use. The irrigation
season ends November 30. The lease may terminate on November 30, 2016. The lease will
commence the date the final order is signed and on February 1 of each succeeding calendar
year that the lease is in place.

19. The Lessor has requested the option of terminating the lease early with written notice to the
Department.

Preliminary 4--ard of Deschutes Basin A*" *° ~ Credits

20. The Lessee, a mitigation bank chartered by the Water Resources Commission, has requested
that the portion of the right to be protected instream be used to generate mitigation credits.

21. The Department assigned this mitigation credit project number MP-167.

22. The Department provided notice of the mitigation credit project pursuant to OAR 690-521-
0300 (6). The Department also provided notice of the mitigation credit project to the Oregon
itof F 1 and Wildlife, Oregon Department of Environmental Quality, Oregon
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Parks and Recreation Department, Oregon Department of State Lands, the Oregon
Department of Agriculture, and the Department's Watermaster pursuant to OAR 690-521-
0300 (7) and OAR 690-505-0630 (2). Comments were received from OPRD. These
comments identified that additional streamflow may benefit aquatic resources and potentially
improve recreational fishery resources in this area.

23. No modifications were made to the lease based on the comments received.

24. The lease of 36.0 acres of irrigation will generate 64.8 acre-feet of mitigation water.
Therefore, the Department finds that 64.8 mitigation credits may be awarded to this
mitigation credit project and assigned to the DRC Mitigation Bank. The mitigation credits
may be used to mitigate for ground water permit applications and existing conditioned
ground water permits and certificates, providing mitigation pursuant to the Deschutes Ground
Water Mitigation Rules, OAR Chapter 690, Division 505, within the Crooked River and
General Zones of Impact.

25. The mitigation credits expire on December 31, 2016.

26. The use and maintenance of the mitigation credits is subject to the terms and conditions of
the DRC Mitigation Bank Charter.

27. The Department shall award final mitigation credits upon completion of the approved project
by the applicant and verification by the Department that the project is complete. The
issuance of the Final Order approving the proposed instream lease shall result in completion
of the project and verification that the project is complete.

28. No precedent is set by this Final Order as to the amount of mitigation credits that may be
generated by a subsequent mitigation credit project.
CONCLUSIONS OF LAW
The Department concludes that the lease will not result in injury or enlargement,
OAR 690-077-0077. The lease conforms to the applicable provisions of OAR 690-077-0015.

This mitigation project results in mitigation credits pursuant to ORS 537.746 and
OAR 690-521-0300 and 690-521-0400.

ORDER
Therefore, it is ORDERED:

1. That the Leasé as described herein is APPROVED.

2. The former place of use will no longer receive water as part of these rights, any supplemental
rights, or any other layered water rights for irrigation use, including ground water
registrations during the term of the lease.

3. Tl .ease will terminate on November 30, 2016. For multiyear leases, the Lessor shall have
the option of terminating the lease with written notice to the Department provided to both the
n  Sce and Watermaster office. Written notice of termination of a lease must be
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Application for Water Right

Tran: “er
Consent by Deeded Landowner

Oregon Water Resources Department
725 Summer Street NE, Suite A
. Or 97301-1266
¥ (503)986-0900
P www.wrd.state.or.us

State of Oregon )
)ss
County of Deschutes )

I David Butler in my/our capacity as President, Butler Ranch, Inc.,

mailing address 5294 NW Lone Pine Road, Terrebonne, OR 97760,

telephone number , duly sworn depose and say that I
consent to the proposed change(s) to Water Right Certificate Number 87331

described in a Transfer Application (T-TBD) submitted by Philip & Penelope Knight,
(transfer number, if known)

on the property in tax lot number(s) 100 , Section 15 & 22 , Township 14
South, Range 14 East, W.M., located at (see map).

Pyl

Signature of Affiant Date
Signature of Affiant Date
Tyt
Subscribed and Sworn to before me this day of \,»L?S(LL‘ 2014
)
\f\_//

Nofary Public for Oregon

\ "o
My commission expire; ;LU,’S ’ 2 ) ?.CQ-(
: {

Revised 9/2/10






For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

C@ﬁand uses to be served by the proposed water uses {including proposed construction} are allowed outright or are not regunlated by
your comprehensive plan, Cite applicable ordinance section(s); .

] Land uses to be served by the proposed water uses {including proposed construction) involve discretionary land-use approvals as
listed in the table below. (Pleasc attach documentation of applicable land-use approvals which have already beea obtained.
Record of Action/land-use decision and accompanying findings are sufficient.) If appravals have been obtained but all appeal
periods have not ended, check ¥Being pursued.”

Type of Land-Usc Approval Needed . . ) L -
(e.g., plan amendments, rezones, conditional-usc Cite Mmg;f;:‘?:g&%ﬁ;?;mmm & Land-Use Approval:
permits, etc.)

[ Obtsined [ Being Pursucd
[ Denied [3 Not Being Pursued
{1 Obtained {1 Being Pursued
[ Denied [ Not Being Pursusd
[ Obtained ] Being Pursued
{3 Denied {7 Not Being Pursued
£ Obtrined [ Being Pursued
[ Denied ] Not Being Pursued
{1 Obained [ Being Pursued
{7 Denied {1 Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendsations to thc Water Resources Department
regarding this proposed use of water below, or on a separate sheet.

Name: \)e‘c&ﬁaw S‘D(’,v\(f—f Title: ?lkhvxnv\\ 1\)(‘:,;._'0/

Signature; /Ih‘/{ Q\/ Phone: S‘Il—‘/??ﬁ\ﬂ/é& pate:_J[:14- }}

Government Entity: \SL%%_ Ly~ C_(bu\ V\B

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you

sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use Information

Form or WRD may presume the land use associated with the proposed use of water is compatible with local comprehensive plans.

Receipt for Request for Land Use Informe*~n

Applicant name: . . , B

e

City or County: B } Staff contact;

Signature: Phone: Date:
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