Application for Water Right

State of Oregon

W R D

i Temporary or Drought Temporary Transfer
Salem, Oregon 97301-1266 Part 1 of S — Minimum Requirements Checklist

(503) 986-0900

This temporary transfer application will be returned if Parts 1 through

5 and all required attachments are not completed and included.
For questions, please call (503) 986-0900, and ask for Transfer Section.

FOR ALL TEMPORARY TRANSFER APPLICATIONS
Check all items included with this application. (N/A = Not Applicable)

X Part 1 — Completed Minimum Requirements Checklist.
X Part 2 — Completed Temporary Transfer Application Map Checklist.
X Part 3 — Application Fee, payable by check to the Oregon Water Resources Department, and

completed Fee Worksheet, page 3. Try the new online fee calculator at:
http://apps.wrd.state.or.us/apps/misc/wrd_fee_calculator. If you have questions, call
Customer Service at (503) 986-0801.

X Part 4 — Completed Applicant Information and Signature.

X Part 5 — Information about Transferred Water Rights: How many water rights are to be
transferred? 2 List them here: 43483 & 55945

Please include a separate Part 5 for each water right. (See instructions on page 6)

[ON/A  For standard Temporary Transfer (one to five years) Begin Year 2018 End Year 2022.

[0 XNA Temporary Drought Transfer (Only in counties where the Governor has declared drought)

Attachments:

X Completed Temporary Transfer Application Map.

X Completed Evidence of Use Affidavit and supporting documentation.

X Current recorded deed for the land from which the authorized place of use is temporarily

being moved.

0 XNA Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water
right is on.) '

X [IN/A  Supplemental Form D — For water rights served by or issued in the name of a district.
Complete when the temporary transfer applicant is not the district.

X [ONA Land Use Information Form with approval and signature (or signed land use form receipt
stub). Not required if water is to be diverted, conveyed, and/or used only on federal lands or
if all of the following apply: a) a change in place of use only, b) no structural changes, c) the
use of water is for irrigation only, and d) the use is located within an irrigation district or an
exclusive farm use zone.

0O XNA  Water Well Report/Well Log for changes in point(s) of appropriation (well(s)) or additional

point(s) of appropriation (if necessary to convey water to the proposeﬁ?ﬂé@i’i‘;@sﬁ};g = ai

(For Staff Use Only)

WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S)3
~_Application fee not enclosed/insufficient ~_ Map not included or incomplete
~ Land Use Form not enclosed or incomplete a1y '
~_Additional signature(s) required ~ Part is inc eV i
Other/Explanation

Revised 8/8/2017 Staff: 503-986-0 Date: / /
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Part 2 of 5 - Temporary Transfer Application Map Checklist

Your temporary transfer application will be returned if any of the map requirements listed

below are not met.

Please be sure that the temporary transfer application map you submit includes all the required
items and matches the existing water right map. Check all boxes that apply.

XIN/A

CIN/A

XIN/A

If more than three water rights are involved, separate maps are needed for each water right.
Permanent quality printed with dark ink on good quality paper.

The size of the map can be 8% x 11 inches, 8% x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For 30 x 30 inch maps, one extra copy is required.

A north arrow, a legend, and scale.

The scale of the map must be: 1 inch =400 feet, 1 inch = 1,320 feet, the scale of the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a
scale that has been pre-approved by the Department.

Township, Range, Section, % %, DLC, Government Lot, and other recognized public land
survey lines.

Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

Existing place of use that includes separate hachuring for each water right, priority date, and
use including number of acres in each quarter-quarter section, government lot, or in each
quarter-quarter section as projected within government lots, donation land claims, or other
recognized public land survey subdivisions. If less than the entirety of the water right is
being changed, a separate hachuring is needed for lands left unchanged.

Proposed temporary place of use that includes separate hachuring for each water right,
priority date, and use including number of acres in each quarter-quarter section, government
lot, or in each quarter-quarter section as projected within government lots, donation land
claims, or other recognized public land survey subdivisions. :

Existing point(s) of diversion or well(s) with distance and bearing or coordinates from a
recognized survey corner. This information can be found in your water right certificate or
permit.

If you are proposing a change in point(s) of diversion or well(s) to convey water to the new
temporary place of use, show the proposed location and label it clearly-with distance and.
bearing or coordinates. If GPS coordinates are used, latitude-longitude toordinafes mayb¢ J
expressed as either degrees-minutes-seconds with at least one digit after the decimal
(example — 42°32°15.5”) or degrees-decimal with five or more digits after thdécinidl|g
(example — 42.53764°).
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Pa_rt 3 Of 5 Fee Worksheet

FEE W 9 h wé

Base Fee (mcludes temporary change to one - water right for up to 1 cfs) o

1| $810.00

Number of water rights included in transfer 2 (2a)
Subtract 1 from the number in 3a above: 1 (2b) If only one water right this will be 0
2 Multiply line 2b by $260.00 andenter » » » » » » » » » » » » » 2| $260.00
Do you propose to change the place of use for a non-irrigation use?
No:enterOonline4 » » » » » » »» » »» »» »» » » »

L] Yes: enter the cfs for the portions of the rights to be transferred: (4a)
Subtract 1.0 from the number in 4a above: (4b)
If4bisO,enterOonlined » » » » » » »H» X R H» »» » » » »
If 4b is greater than 0, round up to the nearest whole number: (4¢c) and
multiply 4¢ by $200.00, then enter on line 4 (or $0.50 if submitted in a
3 Department approved digital format) » » » » » » » » » 4 0
Do you propose to change the place of use for an irrigation use?
LI No:enterOonlineS » » » » » » »» » »» »» »» » » »
Yes: enter the number of acres for the portions of the rights to be transferred:
53.4 (5a)
4 Multiply the number of acres in 5a above by $2.30 and enter on line 5 » » $122.80
5 Add entries on lines 1 through 5 above » » » » » » » » » » Subtotal: | 6 | $1,192.82
[s this transfer: -
[] necessary to complete a project funded by the Oregon Watershed
Enhancement Board (OWEB) under ORS 541.932?
[] endorsed in writing by ODFW as a change that will result in a net benefit to
fish and wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 »
6 | If no box is applicable, enter Oonline 7» » » » » » » » » » » » » » 7 0
7 | Subtract line 7 fromline6 » » » » » » » » » » » » » Transfer Fee: 8 | $1,192.82

w

a0  FEE WORKSHEET for TEMPORARY DROUGHT TRANSFERS
1 Base Fee (1ncludes drought application and recording fee for up to 1 cfs) 1| $200.00
Enter the cfs for the portions of the rights to be transferred (see example below*):

(2a)
Subtract 1.0 from the number in 2a above: (2b)
I[f2bisO,enterOonline2 » » » » »» »H»H» X H» »H» »» »»
If 2b is greater than 0, round up to the nearest whole number: (2¢) and
2 multiply 2¢ by $50, thenenteronline2 » » » » » » » » » 2 0
3 Add entries on lines 1 through 2 above » » » » » » » » Transfer Fee:: | 3 NA

*Example for Line 2a calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for 100 acres) and 45.0 acres
of Supplemental Certificate 87654 (1/80 cfs per acre) on the same land:

1. Divide total authorized cfs by total acres in the water right (for C12345, 1.25 cfs =100 ac); then multiply by the number of
acres to be transferred to get the transfer cfs (x 45 ac= 0.56 cfs).

2. Ifthe water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80 of a cfs per acre; multiply
number of acres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (For C87654, 45.0 ac x 0.0125 cfs/ac = 0.56 cfs)
3. Add cfs for the portions of water rights on all the land included in the transfer; however do not count.cfs for, supplemental
rights on acreage for which you have already calculated the cfs fee for the primary right on theg“ e"ia ﬂTrhe e §houl

be assessed only once for each “on the ground” acre included in the transfer. (In this example, blank 2a wouh? e only 0'; 56175‘

APR 17 7018

since both rights serve the same 45.0 acres. Blank 2b would be 0 and Line 2 would then also become 0).
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Part 4 of 5- Applicant Information and Signature
Applicant Information

APPLICANT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.

Jack Scott Farms, Inc.  Attn: Jack Scott (541) 259-1547

ADDRESS FAX NO.

33763 Tennesee Road

CITY STATE ZIP E-MAIL

Lebanon OR 97355 judianno4@yahoo.com
BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE
DEPARTMENT ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
Steven R. Bruce Skookum Water Associates Inc. (503) 319-8926

ADDRESS FAX NO.

1626 Victorian Way

CITY STATE ZIP E-MAIL

Eugene OR 97401 steve@skookumwater.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE
DEPARTMENT ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Explain in your own words what you propose to accomplish with this transfer application; and why:
We need a temporary transfer of two water rights to establish hazelnut trees on a portion of our

property.

If you need additional space, continue on a separate piece of paper and attach to the application as “Attachment 17

L1 Check this box if this project is fully or partially funded by the American Recovery and
Reinvestment Act. (Federal stimulus dollars)

I (we) affirm that the information contained in this application is true and accurate.

2/ W/ 7 Walter J. Scott, President 12/1%
pplicant sigitur Print Name (and Title if applicable) Date
Applicant signature Print Name (and Title if applicable) Date

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for
transfer is located? X Yes [ No
IfNO, include signatures of all landowners (and mailing and/or e-mail addresses if different than the applicant’s) or

attach affidavits of consent (and mailing and/or e-mail addresses) from all landowners or individuals/entities to which the
water right(s) has been conveyed.
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XICheck here if any of the water rights proposed for transfer are or will be located within or served by
an irrigation or other water district. (Tip: Complete and attach Supplemental Form D.)

DISTRICT NAME ADDRESS

Gaines Water Improvement District P.O. Box 265

CITY STATE Z1P
Scio OR 97374

[ ] Check here if water for any of the rights supplied under a water service agreement or other contract
for stored water with a federal agency or other entity.

ENTITY NAME ADDRESS
NA
CITY STATE Z1P

To meet State Land Use Consistency Requirements, you must list all local governments (each county,

city, municipal corporation, or tribal government) within whose jurisdiction water will be diverted,

conveyed or used.

ENTITY NAME
Linn County Planning and Building Department

ADDRESS

Linn County Courthouse, Rm 114 300 SW 4" Avenue

CITY
Albany

STATE
OR

ZIp
97321

Revised 8/8/2017

Temporary Transfer Application — Page 5 of 12
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Part 5 of 5 - Water Right Information

Please use a separate Part 5 for each water right being changed. See instructions on page 6. to
copy and paste additional Part Ss, or to add additional rows to tables within the form.

Certificate 43483
Description of Water Delivery System
System capacity: 3.0 cubic feet per second (cfs) OR

gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the last

five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, con

vey,

and apply the water at the authorized place of use. The water is conveyed from the POD on Crabtree

Creek in an unlined ditch that serves a number of water rights in the area. The ditch is at least 5-

feet wide and at least 3-feet deep at the rediversion point.

The water can be rediverted from the ditch to irrigate Certificate 43483 and other water rights on

the property using a 60-hp electric centrifugal pump. The water can be conveyed to the places of

use by over 2,000 feet of 6 and 8-inch-diameter aluminum mainline pipe. There are over 6,000 feet

of 3-inch-diameter aluminum hand lines and more than 200 #30 Rainbird sprinklers that deliver 7

gpm at 50 psi.

The lift from the ditch to the pump is less than 5 feet and the lowest point of the place of use is

approximately the level of the pump. The WRD online pump calculator available to CWREs

indicates the pump can produce 3.0 cfs when operated at 50 psi. The use of 195 sprinklers would

deliver 3.0 cfs.
Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation
(POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)
s this If POA, Tax
POD/POA POD/POA OWRD Well Lot, Measured Distances
Name or Authorized on | Log ID# (or DLC or (from a recognized
Number | the Certificate or Well ID T Rag Bep AR Gov't survey corner)
, is it Proposed? | Tag#L-_ ) Lot
X Authorized 1
POD _ 1 s 1 wl 12 NE SE 504 90 ft South .and 110 ft West from EY
CProposed corner Section 12

Check all type(s) of temporary change(s) proposed below (change “CODES” are provided in

parentheses):
Place of Use (POU)
[J  Point of Diversion (POD)
(]  Additional Point of Diversion (APOD)

]  Appropriation/Well (POA)

[J  Additional Point of Appropriation (APOA)

Check all type(s) of temporary change(s) due to drought proposed below (change “CODES” are

provided in parentheses):
0  Place of Use (POU)
[J  Character of Use (USE)

[J  Point of Diversion (POD)
Will all of the proposed changes affect the entire water right?

[J  Point of Appropriation/Well (POA)

APR

S A ppen,

y 2% AR
IAA At
= W W 4
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Yes Complete only the Proposed (“to” lands) section of Table 2 on the next
page. Use the “CODES” listed above to describe the proposed changes.

XINo Complete all of Table 2 to describe the portion of the water right to be
changed.
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Please use and attach additional pages of Table 2 as needed. Do you have questions about how to fill-out the tables?
See page 6 for instructions. Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Temporary Changes to Water Right Certificate # 43483
List only the part of the right that will be changed. For the acreage in each "4 ', list the change proposed. If more than one change, specify the acreage

associated with each change. If more than one POD/POA, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from” or “off” lands) PROPOSED (the “to” or “on” lands)
The listing that appears on the certificatt BEFORE PROPOSED CHANGES Broseaar The listing as it would appear AFTER PROPOSED CHANGES
List only that part or portion of the water right that will be changed. Changes (see are made.
: S e Type of USE Pongs(me i ﬁ:xcxl(;lr)eliissus o s %)s)t/o e
Lo, Vil e ol B R B C'fu‘?gc‘;‘e ormumber | Dute | gl AP RO (Bl A fhe POU AR rine b(eﬁ‘f;d Date
m Table 1) : Table 1

10S|1 W[33|SW SE | 600 |L3| 66 |Irrigation| POD ‘1'3627/ POU
1S 1 W| 4 |NW NE|200| L1 | 204 | Irrigation | POD ‘1'9627/ POU
POU |11 S|1 W| 4 [NW SE | 200 | L3 | 22.1 |Irrigation| POD ‘1'262,/{
412/

POU 11 S| 1 W| 4 |[SW SE | 200 | L4 | 4.9 |[Irrigation| POD 1967

TOTAL ACRES | 27.0 \ TOTAL ACRES | 27.0

Additional remarks:

S
=

<
O
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Certificate # 43483
For Place of Use Changes

Are there other water right certificates, water use permits or ground water registrations associated
with the “from” or the “to” lands? (JYes X No

If YES, list the certificate, water use permit, or ground water registration numbers: NA

Pursuant to ORS 540.525, any “layered” water use such as an irrigation right that is supplemental
to a primary right proposed for temporary transfer can be included in the transfer or remain
unused on the authorized place of use. If the primary water right does not revert soon enough to
allow use of the supplemental right within five years, the supplemental right shall become subject
to cancellation for nonuse under ORS 540-610.

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation if
necessary to convey the water to the new temporary place of use:

[J  Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and
associated with the corresponding well(s) in Table 1 above and on the accompanying
application map. (Tip: You may search for well logs on the Department’s web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx)

AND/OR

[J  Describe the construction of the authorized and proposed well(s) in Table 3 for any wells
that do not have a well log. For proposed wells not yet constructed or built, provide “a best
estimate” for each requested information element in the table. The Department recommends
you consult a licensed well driller, geologist, or certified water right examiner to assist with
assembling the information necessary to complete Table 3.

Table 3. Construction of Point(s) of Appropriation

Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown
on the accompanying application map. Failure to provide the information will delay the processing of
your transfer application until it is received. The information is necessary for the department to assess
whether the proposed well(s) will access the same source aquifer as the authorized point(s) of
appropriation (POA). The Department is prohibited by law from approving POA changes that do not
access the same source aquifer.

: Well -
Frorete) it Perforated Sdtic Source specific
. i :15,::1]; = a;? egn;/t;{rg Total Casing Seal or ]W.“‘f’ ¢ aquifer rate (cfs or
e built? v\\: NIDT well Casing | Intervals | depth(s) | screened e l:t (sand, gpm). If
iy (Yesor- . % | depth Diametger (feet) | (intervals) | intervals c‘:lmp il 9 gravel, less than
irigel 1 LAEY e Gnfeety | %N | basalt,etc) | full rate of
Number 0 gty water right
NA
r
ﬁ e = Ny ;«"’vg |
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Part S of 5 - Water Right Information

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part 5s, or to add additional rows to tables within the form.

Certificate 55945

Description of Water Delivery System

System capacity: 3.0 cubic feet per second (cfs) OR
_____ gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. See Section S for Certificate 43483.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation
(POA)

(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Is this If POA, Tax
POD/POA POD/POA OWRD Well Lot, Measured Distances
Name or Authorized on Log ID# (or DLC or (from a recognized
~ Number | the Certificate or Well ID Twp Rng s % Gov’t survey corner)
is it Proposed? | Tag#L-_ ) Lot '
Authorized 1
POD B 1ns | W 12 NE SE 504 90 ft South ?nd 110 ft West from E%
[IProposed corner Section 12

Check all type(s) of temporary change(s) proposed below (change “CODES” are provided in
parentheses):

Place of Use (POU) ]  Appropriation/Well (POA)
(] Point of Diversion (POD) [J  Additional Point of Appropriation (APOA)

[J  Additional Point of Diversion (APOD)

Check all type(s) of temporary change(s) due to drought proposed below (change “CODES” are
provided in parentheses):

[J  Place of Use (POU) [0  Point of Appropriation/Well (POA)
[0 Character of Use (USE) [0  Additional Point of Appropriation (APOA)
(0  Point of Diversion (POD) [0 Additional Point of Diversion (APOD)

Will all of the proposed changes affect the entire water right?

XYes Complete only the Proposed (“to” lands) section of Table 2 on the next
page. Use the “CODES” listed above to describe the proposed changes.

[INo Complete all of Table 2 to describe the portion of the water right to be
changed. 1 > Sy el wdi
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Please use and attach additional pages of Table 2 as needed.
See page 6 for instructions.

Do you have questions about how to fill-out the tables?
Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Temporary Changes to Water Right Certificate # 55945
List only the part of the right that will be changed. For the acreage in each % %4, list the change proposed. If more than one change, specify the acreage
associated with each change. If more than one POD/POA, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from” or “off” lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES e,
List only that part or portion of the water right that will be changed. Changes (see
: “CODES”
POD(s) or
Gvt Type of USE . . |from previous
Twp | Rng [Sec| Y % {?:t‘ otor| Acres | listed on P(;:\r(li)n(‘g:ne Pg(;:l:y page)
DLC Certificate | ¢ " Lo T

PROPOSED (the “to” or “on” lands)
The listing as it would appear AFTER PROPOSED CHANGES
are made.
POD(s)/
Gvt : POA(s) to kG
Twp | Rng | Sec Va Ya {z’t‘ Lot or| Acres N::U'l'syge beﬁl(s:d Feiosiy
~ DLC : -~ (from

11 S|1 W| 4 |SW NE | 200 | L2 | 182 |Irrigation| POD |5/16/1977
11 S| 1 W| 4 [NW SE | 200 | L3 | 8.2 |Irrigation| POD |5/16/1977
TOTAL ACRES TOTAL ACRES | 26.4
Additional remarks:
ot
- 113
= \J
ALE
ghu:-_d«‘
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For Place of Use Changes

Certificate # 55945

Are there other water right certificates, water use permits or ground water registrations associated
with the “from” or the “to” lands? []Yes X No

If YES, list the certificate, water use permit, or ground water registration numbers: _NA

Pursuant to ORS 540.525, any “layered” water use such as an irrigation right that is supplemental
to a primary right proposed for temporary transfer can be included in the transfer or remain
unused on the authorized place of use. If the primary water right does not revert soon enough to
allow use of the supplemental right within five years, the supplemental right shall become subject
to cancellation for nonuse under ORS 540-610.

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation if

necessary to convey the water to the new temporary place of use:

g

Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and
associated with the corresponding well(s) in Table 1 above and on the accompanying
application map. (Tip: You may search for well logs on the Department’s web page at:
http://apps.wrd.state.or.us/apps/gw/well_log/Default.aspx)

AND/OR

O

Describe the construction of the authorized and proposed well(s) in Table 3 for any wells
that do not have a well log. For proposed wells not yet constructed or built, provide “a best
estimate” for each requested information element in the table. The Department recommends
you consult a licensed well driller, geologist, or certified water right examiner to assist with
assembling the information necessary to complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown
on the accompanying application map. Failure to provide the information will delay the processing of
your transfer application until it is received. The information is necessary for the department to assess

whether the proposed well(s) will access the same source aquifer as the authorized point(s) of

appropriation (POA). The Department is prohibited by law from approving POA changes that do not
access the same source aquifer.

Revised 8/8/2017
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Proposed s Perforated | e Source specific
Lo m L | Kan emvstmm Dg Total Casing Seal : or lwat‘er ¢ aquifer rate (cfs or
fufiopant builﬂy v\\;lelll,l g) T well Citins Intervals | depth(s) screened ik lote (sand, gpm). If
EDA ' ellDTag | oo | 818 | ety | (intervals) | intervals | P gravel, less than
(Yesor | No.L- P Diameter d well
~ Name or No) 0.L- (in feet) ? basalt, etc.) | full rate of
Number ‘No) : (in feet) water right
NA
APR 7018
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"OF OR,

Application for Water nght F{‘!ﬂj@ Oregon Water Resources Department

/ 725 Summer Street NE, Suite A
‘ .| Salem, Oregon 97301-1266
Transfer %éw (503) 986-0900

§ . Bormees .wrd.state.or.
Evidence of Use Affidavit O WWWWIGSHIEOLE

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

State of Oregon )
) ss
County of MARION)

I, WALTER JACK SCOTT, in my capacity as LANDOWNER,

mailing address 33763 TENNESEE ROAD LEBANON, OREGON 97355

telephone number (541)259-1547, being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one):

X Personal observation [] Professional expertise

2. [ attest that:

[] Water was used during the previous five years on the entire place of use for
Certificate # ; OR

[J My knowledge is specific to the use of water at the following locations within the last five years:

. 3 « Gov’t Lot Acres
4 1 1
Certificate # | Township Range Mer | Sec Ya Ya or DLC (if applicable)
OR
[l Confirming Certificate # has been issued within the past five years; OR
[] Part or all of the water right was leased instream at some time within the last five years. The

instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

[X] The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.610(2) is attached. The relevant water rights are
evidenced by Certificates 43483 and 55945. See attached Exhibit A to Eviance‘ of Use: :

| -, -

[] Water has been used at the actual current point of diversion or appropriation for more thar~
10 years for Certificate # (For Historic POD/POA Transfers) APR 2018

(continues on reverse side)
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3. The water right was used for: (e.g., crops, pasture, etc.): GRASS SEED

4. T understand that if I do not attach one or more of the documents shown in the table below to support the
above statements, my application will be considered incomplete.

_ ~ M /8
Signgture of Affiant ate

Signed and sworn to (or affirmed) before me this /J‘xday of /471‘4// ,20 /7 5/ .
7
OFFICIAL STAMP /(&/"" g M
KAREN L DONOHUE Notary Public for Oregon

4 NOTARY PUBLIC b%gggegn
COMMISSION NO. o .
MY COMMISSION EXPIRES JUNE 29, 2018 My Commission Expires: ofter_e (Q? RS

] Copy of a water right certificate that has been Copy of confirming water right certificate that shows issue date
issued within the last five years. (not a remaining
right certificate)

X Copies of receipts from sales of irrigated crops °

or for expenditures related to use of water

Power usage records for pumps associated with irrigation

use
Attached are fertilizer invoices for 2014 and 2015. | ®  Fertilizer or seed bills related to irrigated crops
We purchased the property from the bank in 2014 ® Farmers Co-op sales receipt

and raised grass seed on the portions of the property
with water rights during those years. We did not
need to irrigate the grass during that time. See also
attached Exhibit A to Evidence of Use for
discussion of forfeiture rebuttal evidence.

[] Records such as FSA crop reports, irrigation

o ® District assessment records for water delivered
district records, NRCS farm management plan, or
records of other water suppliers ® Crop reports submitted under a federal loan agreement
® Beneficial use reports from district
® [RS Farm Usage Deduction Report
®  Agricultural Stabilization Plan
® CREP Report
[X] Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas of a
establish location and date of photograph water right.

If the photograph does not print with a “date stamp” or without
A June 23, 2009 photograph is attached showing the source being identified, the date of the photograph and ... .

irrigation occurred in the areas with water rights. source should be added. = 1l O]l B

This photograph shows use of the rights before the

bank foreclosed on the property. See also attached Sources for aerial photos:

Exhibit A to Evidence of Use for discussion of OSU —www.oregonexplorer.info/imagery APR M8
forfeiture rebuttal evidence. OWRD — www.wrd.state.or.us

Google Earth — earth.google.com
TerraServer — www.terraserver.com

[[] Approved Lease establishing beneficial use Copy of instream lease or lease number
within the last 5 years

Revised 2/5/2010 Evidence of Use Affidavit - Page 2 of 2 FS



Exhibit A to Evidence of Use

The Applicant purchased the property with the subject water rights (Certificates 43483
and 55945) from a bank in 2014.

The attached June 23, 2009 Evidence of Use Map indicates that the water rights were
fully exercised during the 2009 irrigation season.

The Applicant does not have information relating to water use during the irrigation
seasons of 2010 through 2013. However, the property was bank owned during a significant
portion of that time and foreclosure proceedings are considered an economic hardship under
ORS 540.610(2)(d) and related administrative rules. This is one basis for rebuttal of any
presumption of forfeiture.

In 2014 and 2015, the Applicant raised grass seed on the property covered by Certificates
43483 and 55945. Water was not needed for the grass seed. This is another basis for rebuttal of
any presumption of forfeiture. The non-use of water occurred during a period of time within
which the exercise of all or a part of the water right was not necessary due to climatic conditions,
and the water right holder/Applicant had a facility capable of handling the full allowed rate and
duty and was otherwise ready, willing and able to use the entire amount of water allowed under
the water right. ORS 540.610(2)(L).

Taken together, the above evidence and applicable excuses in ORS 540.610 demonstrate
that water rights proposed for transfer are not subject to forfeiture and any presumption of
forfeiture would be rebutted.

-
PDX\132898\238876\SD1.\22785939.1



Section 33, T10S, R1W, W.M,,
Section 4, T11S, R1W, W.M.,
Linn County, Oregon

JUNE 23, 2009 EVIDENCE OF USE MAP
Jack Scott Farms Inc.
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&%, QOregon Water Resources Department
Land Use /HL"‘” - N\ 725 Summer Street NE, Suite A

. L s Salem, Oregon 97301-1266
Information Form W o 9860000
%@w www.wrd.state.or.us

NOTE TO APPLICANTS

In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local government planning official in the jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form while
you wait, or return the receipt stub to you. Applications received by WRD without the Land Use Form or
the receipt stub will be returned to you. Please be aware that your application will not be approved
without land use approval.

This form is NOT required if:
1) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or ground water

registration modification, and all of the following apply:

a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an
irrigation district;

b) The application involves a change in place of use only;

¢) The change does not involve the placement or modification of structures, including but not limited to water diversion,
impoundment, distribution facilities, water wells and well houses; and

d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS

The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. If no land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. If you have any questions concerning this form, please
contact the WRD's Customer Service Group at 503-986-0801.

APR 7018

Revised 2/8/2010 Land Use Information Form - Page 1 of 3 WR /FS



/g‘“‘@""‘_\"o\i\ Oregon Water Resources Department
Land USC /] %= )\ 725 Summer Street NE, Suite A

. Salem, Oregon 97301-1266
Information Form

(503) 986-0900
www.wrd.state.or.us

Applicant(s): Jack Scott Farms, Inc. _ Attn: Walter J. Scott

Mailing Address: 33763 Tennesee Road

City: Lebanon State: OR Zip Code: 97355 Daytime Phone: (541) 259-1547

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section YaYa Tax Lot # Plan Designation (e.g., Water to be: Proposed Land
Rural Residential/RR-5) Use:
118 1W 4 NW NE 200 [ Diverted (X Conveyed [ Used No Change
118 1w 4 SW NE 200 O Divered B Conveyed ~ B Used | [rrigation
118 1w 4 NW SE 200 [ Diverted X Conveyed X Used Irrigation
118 1w 4 SW SE 200 [ Diverted X Conveyed (X Used Irrigation
118 1w 12 NE SE 504 [ Diverted X Conveyed X Used No Change

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:

Linn County ]

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:
[] Permit to Use or Store Water ~ [X] Water Right Transfer [] Permit Amendment or Ground Water Registration Modification
[ Limited Water Use License ] Allocation of Conserved Water [J Exchange of Water

Source of water: [ Reservoir/Pond [ Ground Water X Surface Water (name) Crabtree Creek

Estimated quantity of water needed: 0.67 [ cubic feet per second [ gallons per minute ] acre-feet

Intended use of water: [ Irrigation [] commercial [ Industrial [[] Domestic for household(s)
D Municipal E] Quasi-Municipal [] Instream E] Other

Briefly describe:

A temporary transfer of two water rights for up to 5 years is being requested so we can establish hazelnut
trees on part of the farm.

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources
Department.

See bottom of Page 3. — I

VA'RA'ER R,
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For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

[] Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated by
your comprehensive plan. Cite applicable ordinance section(s):

[] Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals as
listed in the table below. (Please attach documentation of applicable land-use approvals which have already been obtained.
Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all appeal
periods have not ended, check "Being pursued."

'l;ype of LGd-LtIse Appeival NZ‘?Sed I Cite Most Significant, Applicable Plan Policies & Land-Use Approval:
(.g., plan amendments, rezones, conditional-use Ordifiince Section References
permits, etc.)

[ Obtained [ Being Pursued
[ Denied [ Not Being Pursued
[J Obtained [ Being Pursued
[ Denied [ Not Being Pursued
[ Obtained [ Being Pursued
[ Denied [ Not Being Pursued
[ Obtained [ Being Pursued
[ Denied [J Not Being Pursued
[ Obtained [ Being Pursued
[ Denied [ Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use of water below, or on a separate sheet.

T LI 15 an allawsed Use Qu&vkﬁw\f PUYSLANY 1Q  (CC CIQ%J})IO%R\

Name: ) @A e Cepel\n Tide: Dssnshany Plann&a-
b T
Signatur \%@ Phone: 8‘“ QL1-2%6loDate: / 1O /120 %

Govcmmenl Entity: {_x v\ C{\ )\/\)( (A\

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use Information
Form or WRD may presume the land use associated with the proposed use of water is compatible with local comprehensive plans.

Receipt for Request for Land Use Information
I >
Applicant name: ; J
City or County: Staff contact:
APK dllt
Signature: Phone: Date:
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