State of Oregon
Water Resources Department

725 Summer Street NE, Suite A Appllcatlon fOl’
Salem, Oreg 97301-1266
(503 386-0900 Instream Lease

Part 1 of 4 — Minimum Requirements Checklist

Complete Part 1 through 4 and include the required attachments ownow | W \(.“\4;;
Fxll in or check boxes as indicated. (N/A= Not Applicable) 4,5060 E]

Pursuant to ORS 537.348(2) and OAR 690-077

Check all items included with this application. (N/A = Not Applicable)

ﬂYes

Yes

es
}%(es
\Q es

(] Yes I N/A

[] Yes IZ No

Attachments:
Res I:] N/A
;Sk es (] N/A

[(Yes X N/A

CJyes XI N/A

Part 1 — Completed Minimum Requirements Checklist and Application Fee

Fees | [] $520.00 for a lease involving four or more B $350.00 for all other leases
landowners or four or more water rights

<X Check enclosed or

] Fee Charged to customer account (account name)
. : RECEIVE!
Part 2 — Completed Instream Lease Application Map Checklist.
Part 3 — Completed Water Right and Instream Use Information JUN 01 201&
Include a separate Part 3 for each water right
Part 4 — Completed Instream Lease Provisions and Slgnatures CQ\%
How many water rights are leased? 1 List them here

Include a separate Part 3 for each water right.

Other Water Rights, if any, appurtenant to the lands involved in the lease
application and not proposed to be leased instream?
List those other water rights here:

Conservation Reserve Enhancement Program (CREP). Are some or all of the lands
to be leased part of CREP or another Federal program (list here: )?

Map: Instream Lease map requirements (see Part 2 of this application)

Tax Lot Map: If a portion of the water right not included in the lease is appurtenant
to lands owned by others, a tax lot map must be included with the lease application. .
The tax lot map should clearly show the property involved in the lease.

Supporting documentation describing why a right (or portion thereof) is valid and not
subject to forfeiture even though the right has not been exercised for five or more
consecutive years. This information only needs to be provided if the checkbox has
been checked to identify that the water right has not been used in the last five years
and is not subject to forfeiture (See Part 4 of 4).

If the Lessor (water right holder) is not the deeded landowner - provide one of the
following.
e A notarized statement from the landowner consenting to the lease and a copy of
the recorded deed; or.
e A water right conveyance agreement and a copy of the recorded deed for the
landowner at the time the water right was conveyed; or

e Other documentation which provides authority to pursue the lease absent consent
of the landowner.
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Part 2 of 4 — Instream Lease Application Map Checklist

A Map is generally reqmred for each water rnght not leased in :ts entlrety

water right(s) of record. Check all boxes that apply.

The appllcatlon map (if requlred) should include all the items listed below and match the existing

This should be a simple map. (See example below). A copy of a final proof survey map with the portion

to be leased shaded or hachured in will also suffice.

[J] XIN/A A map is required for each water right not leased in its entirety. More than one QQ
and property may be included on each map. A map is not required, if leasing the
entire right or if the right to be leased is for municipal or quasi-municipal water use.

OO0 O

The map should be of sufficient quality to be reproducible. Please do not use
highlighters to mark items on the map as highlighters do not always copy.

A North arrow and map scale (no smaller than 17 = 1320°).
Township, Range, Section, quarter quarter (QQ), and a clearly labeled survey corner.

For irrigation or other similar use, the number of acres to be leased in each quarter-

quarter clearly labeled and hatchured to differentiate between the acres being leased
and any remaining. If the place of use is broken down by more than one priority date,
or source stream, and/or point of diversion you must identify each with separate

hachuring and clearly label.

] If available, identify the existing point(s) of diversion.

EXAMPLE MAP (the darker shaded portion representing the portion leased instream)

NW SE \ NE SE

POD I

East Y4 Corner of Section 15 I

POD 1- 1025 feet South & 800 feet West from

the East 4 Corner of Section 15

The leased portion is 4.0 acres

1

N

in the NE SE. The Certificate
identifies a total of 16 acres in
the NE SE: and the total
acres for the right are 95.

Township 2 S, Range 9 E, Section 15, NE SE

Instream Lease Application (revised 7-27-2017)
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Part 3 of 4 — Water Right and Instream Use Information

Water Right Information

Table 1

Total Acres:

Iable

-ate the totals for the water right proposed to be ]eased mstream

: learlv Eabel any attachments (cfs d and af acre-feet}

Total Other Information (such as Total Total
Priority Date POD # Use Acres conditions/limitations on the right) Rate (cfs) Volume (af)
RECEIVED
Total af from storage, if applicable: AFor [JN/A JUN 01 2018

Any additional information about the right:

OWRD

1f there 13 more

(match g:’I’able 3) P ease,CIearly label any attachments.

DLC/ Measured Distances, latitude/longitude coordmates, or river mile (if
POD# | Twp Rng | Sec Q-Q Gov’tlot | unknown you may indicate “unknown”)

[] Please check this box if you don’t know the location of the POD(s) and want the Department to identify the
location of the POD(s) for the purpose of the instream lease.

Instream Lease Application (revised 7-27-2017) Page 3




Part 3 of 4 cont. — Water Right and Instream Use Information

Instream Use Information

Table 4

_Instream Use Created by the Lea

Rlver/ Stream Name U pg trlbutary to Pamﬁc Ocean

right to be leased.

If not enough room belo' , you may add addltlonal rows (see, structlons) or attach spreadsheet‘
(matching the below portxon of Table 4). Please clearly label any attachments.

Proposed Instream Total instream Total instream

Priority date POD # Use Acres Period rate (cfs) volume (af)
05/29/92 406.5 Mar 1-Oct 31 4.06 1016.25

Note: If not certain of the instream rate, volume and/or instream period, see the instructions and/or
contact Department Staff for assistance. The instream rate and volume may be up to the
maximum rate and duty/volume allowed by the right, as described in Table 2 or on your
Certificate if leasing the entire right. The proposed instream period may be no longer than the
irrigation season or the authorized period of allowed use.

OR [_] Please check this box if you are not sure of the proposed rate, volume and instream period.
As part of its review process, the Department will identify the appropriate instream rate, volume and
perlod considering the water right(s) being leased and instream beneﬁts

Instream Reach

Proposed Instream Reaeh: Or Proposed Instream Pomt

A reach typically begins at the point of diversion [[] Instream use protected at the POD
(POD) and ends at the mouth of the source stream: From
the POD to

OR [_] Please check this box if you are not sure of the proposed reach and want water to be
protected within a reach below the POD, if possible. (If no reach is identified or the above box is not
checked, and there is only one POD listed on the certificate, the lease may be processed to be

protected at the POD.)
i : Additional Instream Information

Cves EEN/A Conditions to avoid enlargement or injury to other water rights, if any, or other
limitations: list here

Note: The Department may identify additional conditions to prevent injury and/or enlargement.

Any additional information about the proposed instream use:

RECEIVED
JUN 012018
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Part 4 of 4 — Lease Provisions and Party Signatures

PR W
Term of the Lease (may be from 1 year up to 5 years): %9& e
The lease is requested to begin in: month Mar 1 year 2018 and end: month Oct 31 year-z023

Note: The begin month is generally the first month of the irrigation season and the end month is the last month

in the irrigation season. If not an irrigation right, this would be the first and last month of your authorized

period of allowed use.

Public use: Check the public use(s) this lease will serve
as defined by ORS 537.332):

Conservation, maintenance and enhancement of
aquatic, fish and wildlife, fish and wildlife habitat and
any other ecological values.

[] Recreation
[] Pollution abatement

Termination provision (for multiyear leases):

The parties to the lease request (choose one):

[X] a. The option of terminating the lease prior to
expiration of the full term with written notice to
the Department by the Lessor(s) and/or Lessee.

[] b. The option of terminating the lease prior to
expiration of the full term, with consent by all

(] Navigation parties to the lease.

[] ¢. The parties would not like to include a
Termination Provision.

(See instructions for limitations to this provision)

Additive/Replacing Relationship to other instream water rights: Instream leases are generally additive to

other existing instream water rights created as a result of instream leases, transfers and/or allocations of

conserved water. Since instream leases are also generally senior to other instream rights created through a state

agency process or conversion of minimum flows, they generally replace a portion of these junior instream

rights.

If you would like this lease to relate to other instream water rights differently, please check this box. Il

And attach an explanation of your intent.

Validity of the Right(s) to be leased (check the appropriate box):

X The water right(s) to be leased have been used under the terms and conditions of the right(s) during the last
five years or have been leased instream; or

[] The water right(s) have not been used for the last five years according to the terms and conditions of the
right(s). However, the water right(s) is not subject to forfeiture under ORS 540.610(2). Documentation
describing why the water right(s) is not subject to forfeiture is provided.

Precedent: If aright which has been leased is later proposed to be leased again or later transferred or
become part of an allocation of conserved water project, a new injury review shall be required.
An instream lease shall not set a precedent on a future transaction.

The undersigned declare:

1.The Lessor(s) agree during the term of this lease, to suspend use of water allowed under the subject water
right(s) and under any appurtenant primary or supplemental water right(s) not involved in the lease
application; and

2.The Lessor(s) certify that I/we are the water right holder(s) of the right(s) described in this instream
lease application. If not the deeded landowner, I/we have provided documentation with the lease
application that I/we have authorization to pursue the lease application and/or have obtained consent
from the deeded landowner; and _

3.All parties affirm that information provided in this lease application is true and accurate. RECEIv ED

JUN 01 2018

)@‘%{ Date: $/2g/¢

ﬁSllgnature of Lessor
Printed name (and title): Steve Chandler. Managing Member Business name, if applicaaw RD

Umpgqua Riverview Farms LLC
Mailing Address (with state and zip): 1219 Mode Rd, Umpqua OR 97486-9607
Phone number (include area code): 541 459-4000 **E-mail address: SteveChandler@hughes.net

See next page for additional signatures.

Instream Lease Application (revised 7-27-2017) Page 5



Date:

Signature of Co-Lessor

Printed name (and title):

Business/organization name:

Mailing Address (with state and zip):

Phone number (include area code): **E-mail address:

Date:

Signature of Lessee

Printed name (and title):

Business/organization name:

Mailing Address (with state and zip):

Phone number (include area code): **E-mail address:

** BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE
DEPARTMENT ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED TO THE
LESSOR.

RECEIVED

OWRD
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June 17, 2015

. If you are unsure or need assistance with your Application
Helpful Links ; & :

I Contact us at 503-986-0900 or the Watermaster for your District
Watermasters in Oregon http://www.oregon.gov/owrd/docs/watermasterchart.pdf
Instream Leasing Forms http://www.oregon.gov/owrd/pages/pubs/forms.aspx#instream
Fee Schedule http://www.oregon.gov/owrd/pages/pubs/forms.aspx#fees

Water Rights Information Query http://apps.wrd.state.or.us/apps/wr/wrinfo/

Additional Water Rights Research  http://www.oregon.gov/owrd/Pages/wr/property wr_info.aspx

Water Rights Public Notice http://apps.wrd.state.or.us/apps/misc/wrd_notice _view/?notice_id=21

OAR: Chapter 690 Division 77 http://www.oregon.gov/owrd/law/docs/law/oar 690 077.pdf

Application Instructions: Part 1 of 4

Eligible Water Rights: Surface or Storage water rights subject to Instream Lease include:

Certificated rights.

Adjudicated rights evidenced by a court decree.

Permits or transferred rights upon which satisfactory proof has been made.

Conserver’s portion of conserved water allocation under ORS 537.445 to 537.500.

. Secondary water rights for the use of stored water.

. A Determined Claim in the Upper Klamath Basin determined and established in an order of
determination certified by the Water Resources Director under ORS 539.130.

ShTh b b I e

Only valid rights are eligible to be leased to instream use.

» A water right that has not been used for five or more years may no longer be valid under Oregon law.
Municipal water rights are the exception.

» If the Department reasonably suspects the right may no longer be valid, it may require an affidavit
attesting to the use, along with supporting documentation, and/or deny the lease as incomplete.

> If a water right hasn’t been used for five or more years, you may also be able to demonstrate that it’s
not subject to forfeiture if you qualify for one of the provisions under ORS 540.610(2).

Deadline for submission: All Instream Lease Applications have deadlines for submittal. A water
right with a seasonal use (such as irrigation) must be submitted prior to July 1; a water right with a
year round use (such as industrial use) must be received prior to October 1.

Fee: Include the appropriate fee by check or money order made out to the Oregon Water Resources
Department. You may also designate an appropriate customer account, if you have one, from which
the fee should be deducted. Generally, the Lessee may have an account already set up with the
Department. Applications received without the proper fee will be returned.

Other Water Rights: It is important to provide an inventory of all of the water rights appurtenant to
the same lands identified in the lease application. This includes other primary and supplemental
rights, even if the rights are still in permit status, and are not included in the lease application. Water
rights information can be found via the link above for Water Rights Information Query or the
Additional Water Rights Research links above.

Conservation Reserve Enhancement Program (CREP): Indicate if some or all of the lands
involved in the lease application are enrolled in the CREP program (or other similar Federal Program).
The Department will send a copy of the order approving the lease to the Farm Services Administration

RECEIVED
R T P T T S e T T O B T T T T e 17 S T PSR R S TR s ER R R
Do Not include with lease application IUN 01 2018 Instructions Page 1
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STATE OF OREGON
COUNTY OF DOUGLAS
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

UMPQUA RIVERVIEW FARMS LLC
1219 MODE RD
UMPQUA OR 97486

confirms the right to use the waters of UMPQUA RIVER TRIBUTARY TO PACIFIC OCEAN for IRRIGATION of 406.5
ACRES.

This nght was perfected under Permit S-53404. The date of priority is MAY 29, 1992. The amount of water to which this
right is entitled is limited to an amount actually used beneficially, and shall not exceed 4.06 CUBIC FEET PER SECOND
(CFS), measured at the point of diversion.

The period of use is March 1 through October 31 of each year and as further limited below:

Use of water authorized under this right may only be allowed during the March 1 to October 31 period when the following
Umpqua River streamflows, as measured at gage #14321000 Umpqua River near Elkton, are met or exceeded: 1700 CFS
March 1 through June 30, 1000 CFS July1 through September 30, and 1560 CFS in October 1 to October 31. The water user
shall be responsible for tracking Umpqua River streamflow with the watermaster’s office to ensure diversion of water under
this right only occurs when the above described streamflows are met or exceeded.

The point of diversion is located as follows:
Twp | Rng | Mer | Sec Q-Q GLot Measured Distances

268 [ 6W | WM 5 NW SwW § 2400 FEET NORTH AND 5 FEET EAST FROM SW
CORNER, SECTION 5

The amount of water used for irrigation under this right, together with the amount secured under any other right existing for
the same lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or its equivalent) and 2.5 acre-
feet for each acre irrigated during the irrigation season of each year.

RECEIVED
JUN 01 208

OWRD

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484 and ORS 536.075.
Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS
183.484, ORS 536.075 and OAR 137-004-0080, you may petition for judicial review and petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition shall be deemed denied. In addition, under ORS
537.260 any person with an application, permit or water right certificate subsequent in priority may jointly or severally
contest the issuance of the certificate within three months after issuance of the certificate.

Application S-72420.brc Page 1 of 2 Certificate 90893




A description of the place of use is as follows:

Twp | Rng | Mer | Sec Q-Q GLot | DLC | Acres
268 | 6W | WM ] NW SW 5 8.3
265 | 6W | WM 6 NE NE 62 1.3
26S | 6W | WM 6 NW NE 62 32.3
26S | 6W | WM 6 SW NE 62 40.0
26S | 6W | WM 6 SE NE 62 23.2
265 | 6W | WM 6 NE SW 62 34.2
265 | 6W | WM 6 NW SW 62 27.8
265 | 6W | WM 6 SWSwW 8 62 40.0
268 | 6W | WM 6 SE SW 7 62 40.0
265 | 6W | WM 6 NE SE 62 39.4
26S | 6W | WM 6 NW SE 62 40.0
268 | 6W | WM 6 SW SE 6 62 40.0
265 | 6W | WM 6 SE SE 5 62 40.0

Measurement, recording and reporting conditions:

A. The water user shall maintain a meter or other suitable measuring device approved by the Director in good working
order, shall keep a complete record of the amount of water used each month, and shall submit a report which
includes the recorded water use measurements to the Department annually or more frequently as may be required by
the Director. Further, the Director may require the water user to report general water-use information, including the
place and nature of use of water under the right.

B. The water user shall allow the watermaster access to the meter or measuring device; provided however, where the
meter or measuring device is located within a private structure, the watermaster shall request access upon reasonable
notice.

The water user shall maintain and operate fish screening and fishway passage as required by the Oregon Department of Fish
and Wildlife to prevent fish from entering the diversion.

Failure to comply with any of the provisions of this right may resuit i action including, but not fimited to, restrictions on the
use, civil penalties, or cancellation of the right.

This right is for the beneficial use of water without waste. The water user is advised that new regulations may require the use
of best practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals and any local
acknowledged land-use plan.

The use of water allowed herein may be made only at times when sufficient water is available to satisfy all prior rights,
including prior rights for maintaining instream flows.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

70%

juN 01

OWRD

ght Services Division Administrator, for
ThomasW. Byler, Director
Oregon Water Resources Department
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CLAIM OF BENEFICIAL USE Wy
FOR: UMPQUA RIVERVIEW FARMS LLC -
BY: DUANE W. KIRBY
DATE: JULY 15, 2008
IN: S EVANS DLC 62, GOV'T LOTS 5- 8 OF SECTION 6, AND
GOV’T LOT 5 OF SECTION 5, T26S,R6W W.M.
APPLICATION NO: 72420
PERMIT NO. 53404
TAX LOTNO’S SEC 5 LOT 800 & SEC 6 LOT 500, 501, 502
FISH SCREEN @ DIV. PT.

FLOWMETER NO 1 IS BETWEEN POD AND LOWER PUMP HOUSE
FLOWMETER NO 2 IS IN THE UPHILL MAINLINE TO UPPER PUMP HOUSE

Fag o

o

T INCH = 1320 FEET

RECEIVEL

JUN 01 2018

OWRD

THE DIVERSION POINT IS LOCATED 2400 FEET NORTH AND S FEET EAST FROM

THE SW CORNER OF SECTION 5, BEING WITHIN THE NW 1/4 OF THE SW 1/4
OF SECTION 5, T 26 S, R 6 W, W M.

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE
LOCATION OF THE WATER RIGHT. T IS NOT
INTENDED TO PROVIDE LEGAL DIMENSIONS OR
THE LOCATION OF PROPERTY DWNERSHIF LINES.
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