Application for Water Right

Temporary or Drought Temporary Transfer
Part 1 of 5 - Minimum Requirements Checklist

=h| alh
-

O REGON Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

(503) 986-0900

www.oregon.gov/OWRD

——

WATER RESOURCES
DEPARTMENT

This temporary transfer application will be returned if Parts 1 through 5

and all required attachments are not completed and included.
For questions, please call (503) 986-0900, and ask for Transfer Section.

REEFH/ED
FOR ALL TEMPORARY TRANSFER APPLICATIONS
Check all items included with this application. (N/A = Not Applicable) APR 2 7 2020
§ Part 1 — Completed Minimum Requirements Checklist. OWRD
Part 2 — Completed Temporary Transfer Application Map Checklist.

Part 3 — Application Fee, payable by check to the Oregon Water Resources Department, and
completed Fee Worksheet, page 3. Try the online fee calculator at:

http://apps.wrd.state.or.us/apps/misc/wrd fee calculator. If you have questions, call

Customer Service at (503) 986-0801.
Part 4 — Completed Applicant Information and Signature.

Part 5 — Information about Transferred Water Rights: How many water rights are to be
transferred? 1 List them here: 66831

Please include a separate Part 5 for each water right. (See instructions on page 6)
Begin Year: 2020 End Year: 2025.
Temporary Drought Transfer (Only in counties where the Governor has declared drought)

For standard Temporary Transfer (one to five years)

Completed Temporary Transfer Application Map.
Completed Evidence of Use Affidavit and supporting documentation.

Current recorded deed for the land from which the authorized place of use is temporarily K
being moved.

Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land upon
which the water right is located.)

Supplemental Form D — For water rights served by or issued in the name of a district.
Complete when the temporary transfer applicant is not the district.

Oregon Water Resources Department’s Land Use Information Form with approval and
signature (or signed land use form receipt stub) from each local land use authority in which
water is to be diverted, conveyed, and/or used. Not required if water is to be diverted,
conveyed, and/or used only on federal lands or if all of the following apply: a) a change in
place of use only, b) no structural changes, c) the use of water is for irrigation only, and d)
the use is located within an irrigation district or an exclusive farm use zone.

Water Well Report/Well Log for changes in point(s) of appropriation (well(s)) or additional
point(s) of appropriation (if necessary to convey water to the proposed place of use).

(For Staff Use Only)

WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):
___ Application fee not enclosed/or is insufficient __ Map not included or incomplete
__ Land Use Form not enclosed or incomplete

___ Additional signature(s) required __ Part is incomplete
Other/Explanation
Staff: 503-986-0__ Date: / /
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RECEIVEU

Part 2 of 5 — Temporary Transfer Application Map Checklist APR 2T 2020

Your temporary transfer application will be returned if any of the map requirements listed O\WRD
below are not met.

Please be sure that the temporary transfer application map you submit includes all the required
it;r}yand matches the existing water right map. Check all boxes that apply.
N/

A If more than three water rights are involved, separate maps are needed for each water right.
Permanent quality printed with dark ink on good quality paper.

The size of the map can be 8% x 11 inches, 8% x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For 30 x 30 inch maps, one extra copy is required.

A north arrow, a legend, and scale.

The scale of the map must be: 1 inch = 400 feet, 1 inch = 1,320 feet; the scale of the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated); the
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet; or a
scale that has been pre-approved by the Department.

Township, Range, Section, % %, DLC, Government Lot, and other recognized public land
survey lines.

Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

N NG G

Existing place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions. If less than the entirety of the water right
is being changed, a separate hachuring is needed for lands left unchanged.

Proposed temporary place of use that includes separate hachuring for each water right,
priority date, and use including number of acres in each quarter-quarter section,
government lot, or in each quarter-quarter section as projected within government lots,
donation land claims, or other recognized public land survey subdivisions.

e
A o

Existing point(s) of diversion or well(s) with distance and bearing or coordinates from a
recognized survey corner. This information can be found in your water right certificate or
permit.

O é N/A  If you are proposing a change in point(s) of diversion or well(s) to convey water to the new
temporary place of use, show the proposed location and label it clearly with distance and
bearing or coordinates. If GPS coordinates are used, latitude-longitude coordinates may be
expressed as either degrees-minutes-seconds with at least one digit after the decimal
(example —42°3215.5") or degrees-decimal with five or more digits after the decimal
(example —42.53764°).

o
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1 1| $810.00

Number of water rights included in transfer: 1 (2a)

Subtract 1 from the number in 3a above: (2b) If only one water right this will

be 0

2 Multiply line 2b by $260.00 and enter » » » » » » » » » » » » » 2 0

f -irrigation use?

Do you propose to cl_'lange the place of use for a non-irrig CECEIVED
I No:enterOonline3 » » » » » » »» » »» »» »» » » »
[] Yes: enter the cfs for the portions of the rights to be transferred: (3a) APR 2 7 2020

Subtract 1.0 from the number in 3a above: (3b) '

If3bis0,enterOonline3 » » »» »» H»H»H» B H» »» »» » » ODWRD
If 3b is greater than 0, round up to the nearest whole number: (3¢)
3 and multiply 4c by $200.00, then enter on line 3 3 0

Do you propose to change the place of use for an irrigation use?
[(INo:enterOonlined » » » » »» » » » »» »» »» »»»
Yes: enter the number of acres for the portions of the rights to be

transferred: 52 (4a)
4 Multiply the number of acres in 4a above by $2.30 and enteron line4 » » | 4 119.6.

5 | Add entries on lines 1 through 4above » » » » » » » » » » » Subtotal: | 5
Is this transfer:
[] necessary to complete a project funded by the Oregon Watershed
Enhancement Board (OWEB) under ORS 541.932?
[] endorsed in writing by ODFW as a change that will result in a net benefit to
fish and wildlife habitat?
If one or more boxes is checked, multiply line 5 by 0.5 and enter on line 6 »
6 | If no box is applicable, enterOonline7» » » » » » » » » » » » » »
7 | Subtractline 6 fromline5 » » » » » » » » » » » » » Transfer Fee: 7 | 929.60

%)
o

ORKSHEET for

O

Base Fee (includes drougﬁt applica ibn aﬁd rTai:E;rding fee for up to 1 cfs) 1| $200.00
Enter the cfs for the portions of the rights to be transferred (see example below*):

(2a)
Subtract 1.0 from the number in 2a above: (2b)
If2bis0,enterOonline2 » » » » »» » R H BN H»H »» » »
If 2b is greater than 0, round up to the nearest whole number: (2¢)
2 and multiply 2c by $50, then enteronline2 » » » » » » » » » 2
3 | Add entries on lines 1 through 2above » » » » » » » » » »  Transfer Fee: | 3

*Example for Line 2a calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for 100 acres) and 45.0 acres
of Supplemental Certificate 87654 (1/80 cfs per acre) on the same land:

1. Divide total authorized cfs by total acres in the water right (for C12345, 1.25 cfs +100 ac); then multiply by the number of
acres to be transferred to get the transfer cfs (x 45 ac= 0.56 cfs).

2. If the water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80 of a cfs per acre; multiply
number of acres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (For C87654, 45.0 ac x 0.0125 cfs/ac = 0.56 cfs)

3. Add cfs for the portions of water rights on all the land included in the transfer; however do not count cfs for supplemental
rights on acreage for which you have already calculated the cfs fee for the primary right on the same land. The fee should be
assessed only once for each “on the ground” acre included in the transfer. (in this example, blank 2a would be only 0.56 cfs,
since both rights serve the same 45.0 acres. Blank 2b would be 0 and Line 2 would then also become 0).

Part 4 of 5 — Applicant Information and Signature
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Applicant Information

APPLICANT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
Kriby and Nancy Fiegel 551-263-0070

ADDRESS FAX NO.

PO Box 173

aTy STATE zip E-MAIL

Lostine OR 97857 nancyfiegel60@gmail.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT 1S GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
ADDRESS FAX NO.
CIry STATE ZIP E-MAIL

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Explain in your own words what you propose to accogplish with this transfer application and why:
7%0,;};35,-@_;- +rAans %’f‘ Vo -'P\r 2)0\-‘]1:!" ﬂpﬁ’)a_ndi OET S pp}/{ﬁz / ?dc
pasturc’/hoqy.

If you need additiénal space, continue on a separate piece of paper and attach to the application as “Attachment 1”.

I (we) af?rm tha(ube information contained in this application is true and accurate.

v b //{Q{L_/:fe &/ /ﬁrm'/ el Qi
ge if applicable)

Apélicant ;ignature ( . Print Name (and Ti Date
] M = )
Fig i : / i3 / 4 e W s
oy ":Lnj [ -'7‘1,(..‘*1 L\_ .L f%r‘l’) f,lc‘/rL '.";._ J ["\__,L"_ ’2 {f ‘1" A
Applicant sagnatjure ) ) Print Name (and Title if applicable) Date /

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for
transfer is located? [X] Yes [] No

If NO, include signatures of all landowners (and mailing and/or e-mail addresses if different than the applicant’s) or

attach affidavits of consent from all landowners or individuals/entities (and mailing and/or e-mail addresses) to which
the water right(s) has been conveyed.

RECEIVED
APR 2 7 2020
OWRD
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)

[ Check here if any of the water rights proposed for transfer are or will be located within or served
by an irrigation or other water district. (NOTE: If this box is checked, you must complete and attach

Supplemental Form D.)
DISTRICT NAME ADDRESS
West Side Ditch 301 E 6™ street
CITy STATE dly
Enterprise OR 97828

[J Check here if water for any of the rights supplied under a water service agreement or other

contract for stored water with a federal agency or other entity.

ENTITY NAME

ADDRESS

cry

STATE

ZIP

To meet State Land Use Consistency Requirements, you must list all local governments (each county,
city, municipal corporation, or tribal government) within whose jurisdiction water will be diverted,

conveyed and/or used.

ENTITY NAME ADDRESS

Wallowa County Planning Department 101 S River Street

Iy STATE ZIP

Enterprise OR 97828

ENTITY NAME ADDRESS

ary STATE 2P

RECEIVED

Revised 5/13/2019 Temporary Transfer Application — Page 5 of 9
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(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part 5s, or to add rows to tables within the form.

Water Right Certificate # 66831

RECEIVED
Description of Water Delivery System
System capacity: ~40 cubic feet per second (cfs) OR APR 2 7 2020
gallons per minute (gpm) OWRD

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. West Side Ditch to pump and 3" handlines

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)

POD/POA
Name or
Number

Is this POD/POA |  ifpoa, e
Authorizedon | OWRD well [';’I’_‘ o Measured Distances
the mm Log ID# (or o Rria & %% S (from a recognized

orisit WelliD _ ~ survey corner)
Proposed? ToghlL-. ) . L°t e

2870' SOUTH & 220" EAST FROM THE N1/4
CORNER SECTION 27

& Authorized
O Proposed

SE

sz

O Authorized
O Proposed

O Authorized
O Proposed

O Authorized
O Proposed

Check all type(s) of temporary change(s) proposed below (change “CODES” are provided in
parentheses):

X  Place of Use (POU) (] Appropriation/Well (POA)
[J Point of Diversion (POD) (]  Additional Point of Appropriation (APOA)
(] Additional Point of Diversion (APOD)

Check all type(s) of temporary change(s) due to drought proposed below (change “CODES” are
provided in parentheses):

(] Place of Use (POU) [J Point of Appropriation/Well (POA)
[J Character of Use (USE) [J Additional Point of Appropriation (APOA)
[J  Point of Diversion (POD) [J Additional Point of Diversion (APOD)

Will all of the proposed changes affect the entire water right?

[ Yes Complete only the Proposed (“to” lands) section of Table 2 on the next page. Use the
“CODES” listed above to describe the proposed changes.

No Complete all of Table 2 to describe the portion of the water right to be changed.

Revised 5/13/2019 Temporary Transfer Application — Page 7 of 9 TACS
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RECEIVED
APR 2 7 2020

OWRD
Please use and attach additional pages of Table 2 as needed. Do you have guestions about how to fill-out the tables?
See page 6 for instructions. Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Temporary Changes to Water Right Certificate # 66831
List only the part of the right that will be changed. For the acreage in each % %, list the change proposed. If more than one change, specify the acreage
associated with each change. If more than one POD/POA, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from” or “off” lands) PROPQSED (the “to” or “on” lands)
The listing that appears on the Certificate BEFORE PROPOSED CHANGES : g The listing as it would appear AFTER PROPOSED CHANGES
List only that part or portion of the water right that will be changed. Changes (see are made.
Priority | i Tax | X New Type | Priority
mal e Tl vy el e | e TS0 e

m o wm|om " " INW SE " 12.4 " " " " w n]lw " n SW SW " 14.9 " "

TOTALACRES | 51.7 TOTAL ACRES | 51.7

Additional remarks:

Revised 5/13/2019 Temporary Transfer Application - Page 8 of 9 TACS
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Water Right Certificate # 66831
RECEIVED

For Place of Use Changes

Are there other water right certificates, water use permits or ground water registrations
associated with the “from” or the “to” lands? [J Yes No APR 2 7 2020

If YES, list the certificate, water use permit, or ground water registration numbers:

‘ Pursuant to ORS 540.525, any “layered” water use such as an irrigation right that is

supplemental to a primary right proposed for temporary transfer can be included in the transfer
or remain unused on the authorized place of use. If the primary water right does not revert soon
enough to allow use of the supplemental right within five years, the supplemental right shall
become subject to cancellation for nonuse under ORS 540.610.

OWRD

If a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation is
necessary to convey the water to the new temporary place of use you must provide:

[J  Well log(s) for each authorized and proposed well(s) that are clearly labeled and associated
with the corresponding well(s) in Table 1 above and on the accompanying
application map. (Tip: You may search for well logs on the Department’s web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx)

AND/OR

[J Describe the construction of the authorized and proposed well(s) in Table 3 below for any
well that does not have a well log. For a proposed well(s) not yet constructed or built,
provide “a best estimate” for each requested information element in the table. The
Department recommends you consult a licensed well driller, geologist, or certified water
right examiner to assist with assembling the information necessary to complete Table 3.

Table 3. Construction of Point(s) of Appropriation

Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown
on the accompanying application map. Failure to provide the information will delay the processing of
your transfer application until it is received. The information is necessary for the Department to assess
whether the proposed well(s) will access the same source aquifer as the authorized point(s) of
appropriation (POA). The Department is prohibited by law from approving POA changes that do not
access the same source aquifer.

. . A st o : Well -
or | lswell | ifan existing Total ol Seal Perfo:aﬁed o b :":::irfﬁ rats:e(z‘ffsicdr.
Authorized | 229y | well, OWRD : e o et - cfs or
: built? : | well Casit Intervals | depth(s) | screened ~ (sand, gpm). If
POA - i Well ID Tag ; Sing complete | aml
: Yes or o | depth i | (feet) | (intervals) | intervals | " | gravel, | 'lessthan

Name or ( es Ne.l-oo : Diameter i dwell | : i
e ? il _ R : ~ (infeet) (hided ) | basalt, etc.) | full rate of
Number it | water right
Revised 5/13/2019 Temporary Transfer Application — Page 9 of 9
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&4 RECEIVED

Supplemental Form D APR 2 7 2020

a;‘aW[BQ
Oregon Water Resources artment

Water Right Transfers Within the Boundaries 795 SUIIEE SESEENE, SUEA
Salem, Oregon 97301-1266

of or Served by an Irrigation District or other
503-986-0900

Water Supplier (Association, Ditch Co., etc.) WATER RESOURCES  www.0regon.gov/OWRD
[For transfers submitted under OAR Chapter 690 Division 380] ’

The Department requires non-district applicants to communicate with districts/water suppliers during the
planning and preparation of transfer applications involving water rights having a point of diversion or
appropriation (POD/POA) or place of use (POU) served by or located within the boundaries of anirrigation
district, or other type of water supplier to which assessments are paid. In some cases consent will be
required from the district or water supplier.

This form must be included with any transfer application that involves rights served by or located within the
boundaries of a district or other type of water supplier.

1 APPLICANT INFORMATION

NAME PHONE (H

Kirby and Nanty tienel A" ooig

PHONE (WK) CELL

ADDRESD- O %0)( \_‘1’5 “
Lostine OR HIHF ™ nontykieadd Oquad. 1t

2. DISTRICT or WATER SUPPLIER INFORMATION

DISTRICT/WATER SUPPLIER N& PHONE (HM)
de Diteh (.

PHONE (WK

F)Ll 6(& Q,?) 342 CELL FAX
ADDRESS 50\ SE (—Om _
" Looende  [RIERKR ™ sp30t ore@ apnail.co

** By providing an e-mail address, the applicant and/or the district/water suppiier consents to recewé‘gll correspondence
from the Department electronically. Copies of final order documents will also be mailed.

3. WATER RIGHTS ISSUED IN THE NAME OF, or LOCATED WITHIN, or SERVED BY AN IRRIGATION DISTRICT,
OTHER DISTRICT, OR WATER SUPPLIER

a. List the water right(s) involved in this transfer:

Application / Permit / Previous Certificate Is the water rightin the name of a
Decree Transfer district, water supplier, or BOR*?
1, T -\'"22%H3| (gl D) ves []
2 : ves [ ]
3. . ves []
Attach additional pages for additional water rights if necessary. *Bureau of Reclamation

Supplemental Form D for Division 380 Transfers Within a District/Water Supplier Pagl 8f4 2 8 Last Revised 11-2019



- A

b. Determine a district’s/water supplier’s connection to your points of diversion {POD) or appropriation
* (POA) and places of use (POU). [You may need to consult with your district/water supplier.]

&
CURRENT ASSOCIATIONS Please answer the following “yes” or “no” questions:

YES DZ] NOI ] One or more of the current POD(s) / POA(s) involved in the transfer are served by a
district/water supplier or rely on BOR water.

YES@ nol ] Allora portion of the current POU involved in this proposed transfer receives water
for either primary or supplemental irrigation from the district/water supplier; i.e.,
the POU is currently layered with a district or BOR water supplied water right(s).

PROPOSED ASSOCIATIONS Please answer the following “yes” or “no” questions:

YES m NOo[]  One or more of the proposed POD(s) / POA(s) involved in the transfer are currently

served or will be served by a district/water supplier if the transfer is approved, or
rely on BOR water.

— e ] — it = e —

T YES m NBD ‘Alior a portlon of the proposed POU mvolved in thls proposed transfer currently
receives or will receive either primary or supplemental irrigation from the

district/water supplier; i.e., the POU will be layered with a district/water supplier or
BOR water supplied water right(s).

COMMENTS OR ADDITIONAL INFORMATION

4. APPLICANT'S SIGNATURE

{1) | certify that | have notified the district/water supplier about the proposed water right transfer
application by [check one]:

] email,[_] phone, [] postal mail, E in person, or [] other {please specify)

(2) 1 certify that to the best of my knowledge the information contained in this Supplemental Form D is
true and acclrate.

_Adpoy Flegel. £)-22 2020
Name {print) ) Date

5. (WHEN REQUIRED) DISTRICT or WATER SUPPLIER CONSENT TO THE PROPOSED WATER RIGHT TRANSFER

Dl:tra..t Manager or Water qup.le, co. 1sentis reqz.lred if: 20y Box cn thl" Fo: m is marlfed YYES, "

The dlstrlct/water supplier certifies the following: |\ | A :0\’ 1 EMNPOTQN \j MV\S‘E@r

(1) The district/water supplier has réviewed the applicant’s proposed water right transfer application and
maps; and
{2) The district/water supplier consents to the proposed water right transfer application.

vEs[] nol] After proof of completion, the confirming water right certificate is to remainin the
name of the U.S. Bureau of Reclamation or the district/water supplier.

ves[1 nNo[] The district/water supplier will be responsible for submitting the claim of beneficial
use prepared by a Certified Water Rights Examiner (CWRE).

£ Csp— Leorard Pos¥ Pres. TPENER R

Signature of District Manager /Water Supplier Name (print), Title Date

Supplemental Form D for Division 380 Transfers Within a District/Water Supplier Paﬁe@o@ 2 8 Last Revised 11-2019



L

_ Oregon Water Resources Department
/\ 725 Summer Street NE, Suite A

Application for Water Right

= Salem, Oregon 97301-1266
Transfer \ (503) 986-0900
= . B www.wrd.state.or.us o
Evidence of Use Affidavit ECEIVED
Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing. p

Supporting documentation must be attached. APR 2 7 2020

State of Oregon ) { WRD
) ss

County of WHU-ﬁw A
. L p
Mﬂﬁlrﬁy capacity as/)_PPi;(Ju, 4 /0 wWper”
mailing address JQQ_@()X /73 LosTinc IR &S 7
3 .
telephone number @Lﬁfo_:'t being first duly sworn depose and say:
1. My knol;l?ge of the exercise or status of the water right is based on (check one):

Personal observation [] Professional expertise

2. 1 attest that:

[J  Water was used during the previous five years on the entire place of use for

J\Zeniﬁcate # : OR
My knowledge is specific to the use of water at the following locations within the last five years:

Cerifcate# | Township | Range | Mer | Sec GoviLot [ Acres

L33 (N Y3f] j

OR

Confirming Certificate # has been issued within the past five years; OR

[l

Part or all of the water right was leased instream at some time within the last five years. The
instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

[] The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.610(2) is attached.

[J  Water has been used at the actual current point of diversion or appropriation for more than
10 years for Certificate # (For Historic POD/POA Transfers)

(continues on reverse side)

Revised 2/5/2010 Evidence of Use Affidavit - Page 1 of 2 1 3 4 2 8 FS



3. The water right was used for: (e.g., crops, pasture, etc.) 7"0(/_ e

4. T understand that if I do not attach one or more of the documents shown in the table below to support the ED
above statements, my application will be considered incomplete. RECEIV

27 2020
-2/ 2020 APR 217
Date OWRD

<t :
Signed and sworn to (or affirmed) before me this g day of , ZUQ_D

OFFICIAL STAMP
SANDRA MARIE LATHROP <
NOTARY PUBLIC - OREGON

COMMISSION NO. 989465
MY GDMMISB#ON EXPIRES JULY 21, 2023

My Commission Expires:

[ Copy of a water right certificate that has been Copy of confirming water right certificate that shows issue date
issued within the last five years. (not a remaining
right certificate)

(] Copies of receipts from sales of irrigated crops °
or for expenditures related to use of water

Power usage records for pumps associated with irrigation
use

Fertilizer or seed bills related to irrigated crops

® Farmers Co-op sales receipt
E,I R'ecords such as FSA crop reports, irrigation ® District assessment records for water delivered
district records, NRCS farm management plan, or
records of other water suppliers ®  Crop reports submitted under a federal loan agreement
®  Beneficial use reports from district
® RS Farm Usage Deduction Report
®  Agricultural Stabilization Plan
® CREP Report
/
[ Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas of a
establish location and date of photograph water right.

If the photograph does not print with a “date stamp™ or without
the source being identified, the date of the photograph and
source should be added.

Sources for aerial photos:

OSU ~www.oregonexplorer.info/imagery
OWRD - www.wrd.state.or.us

Google Earth — earth.google.com
TerraServer — www.terraserver.com

[] Approved Lease establishing beneficial use Copy of instream lease or lease number
within the last 5 years

Revised 2/5/2010 Evidence of Use Affidavit - Page 2 of 2
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\ S

STATE OF OREGON }

COUNTY OF WALLOWA }

I certify that this instrument was
AFTER RECORDING RETURN TO: received and recorded in the book
Kirby J. Fiegel of records of said county. RECEIVED
P.0. Box 173

' : CHARLOTTE McIVER
Lostine, OR 97857 ;
County Clerk APR 2 7 2020

UNTIL CHANGE IS REQUESTED ALL THE :
TAX STATEMENTS SHALL BE SENT T County Elerk / Deputy. OWRD
THE FOLLOWING ADDRESS: Doc#: 2004-50168
Kirby J. Fiegel Rcpt : se7zz 30.00

@ 7 4 H
7705 Harley Road LT £139 pa

Lostine, OR 97857

TRUSTEE’S DEED

THIS INDENTURE, made this // day of February, 2004, between MICHAEL W.
HORTON, hereinafter called Trustee, and KIRBY J. FIEGEL, 7705 Harley Road, Lostine, OR
97857, hereinafter called the second party; WITNESSETH:

RECITALS: ARNILDO J. UPPIANO AND BARBARA UPPIANO, husband and wife,
as Grantor, executed and delivered to CITIZENS TITLE & ESCROW SERVICES, INC,, as
Trustee, for the benefit of Hopkins Growth Fund, LLC , as Beneficiary, a certain Trust Deed
dated December 16, 1999, recorded December 17, 1999, in the Records of Wallowa County,
Oregon, as Instrument No. 99-40228. In that Trust Deed, the real property therein and
hereinafter described was conveyed by the Grantor to the Trustee to secure, among other things,
the performance of certain obligations of the Grantor to the Beneficiary. The Grantor thereafter
defaulted in performance of the obligations secured by the Trust Deed as stated in the Notice of
Default hereinafter mentioned, and such default still existed at the time of the sale hereinafter
described.

By reason of the default, the owner and holder of the obli gations secured by the Trust
Deed, being the Beneficiary therein named, or the Beneficiary’s successor in interest, declared all
sums so secured immediately due and owing. A Notice of Default containing an election to sell
the real property and to foreclose the Trust Deed by advertisement and sale to satisfy the
asserting Grantor’s obligations was recorded on July 24, 2002, in the Records of Wallowa
County. as Instrument No. 02-46143, to which reference now is made.

After recording the Notice of Default, the undersi gned Trustee gave notice of the time for
and place of sale of the real property, as fixed by the Trustee and as required by law. Copies of
the Notice of Sale were served pursuant to ORCP 7 D. (2) and 7 D. (3), or mailed by both first
class and certified mail with retumn receipt requested, to the last known addresses of the persons
or their legal representatives, if any, named in ORS 86.740 (1) and 86.740 (2)(a), at least 120
days before the date the property was sold. A copy of the Notice of Sale was mailed by first class
and certified mail with return receipt requested to the last known address of the fiduciary or
personal representative of any person named in ORS 86.740(1), promptly after the Trustee
received knowledge of the disability, insanity, or death of any such person. Copies of the Notice
of Sale were served upon occupants of the property described in the Trust Deed in the manner in
which a summeons is served pursuant to ORCP 7 D.(2) and 7 D.(3) at least 120 days before the
date the property was sold, pursuant to ORS 86.750(1). If the foreclosure proceedings were
stayed and released from the stay, copies of an amended notice of sale in the form required by
ORS 86.755(6) were mailed by registered or certified mail to the last known addresses of those
persons listed in ORS 86.740 and 86.750(1) and to the address provided by each person who was
present at the time and place set for the sale which was stayed within 30 days after the release
from the stay. The trustee published a copy of the Notice of Sale in a newspaper of general
circulation in each county in which the real property is situated once a week for four successive
weeks. The last publication of the Notice occurred more than twenty days prior to the date of
sale. The mailing, service, and publication of the Notice of Sale are shown by Affidavits and/or
proofs of service duly recorded prior to the date of the sale in the county records, those affidavits
and proofs, together with the Notice of Default and Election to Sell and the Notice of Sale, being
now referred to and incorporated in and made a part of this Deed as if fully set forth herein. The
undersigned Trustee has no actual notice of any person, other than the persons named in those
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affidavits and proofs as having or claiming a lien on or interest in the real property, entitled to RECEIVED
notice pursuant to ORS 86.740(1)(b) or (1)(c).
APR 2 7 2020

The true and actual consideration for this conveyance is $275,891.00.

The undersigned Trustee, on February 3, 2004, , at the hour of 9:00 o’clock, a.m.,, in @WRB
accordance with the standard time established by ORS 187.1 10, and at the place so fixed for sale,
in full accordance with the laws of the State of Oregon and pursuant to the powers conferred
upon the Trustee by the Trust Deed, sold the real property in one parcel at public auction to the
second party for the sum of $275,891.00, the second party being the highest and best bidder at
the sale, and that sum being the highest and best bid for the property.

NOW, THEREFORE, in consideration of that sum so paid by the second party in cash,
the receipt whereof is acknowledged, and by the authority vested in the Trustee by the laws of the
State of Oregon and by the Trust Deed, the Trustee does hereby convey unto the second party all
interest which the Grantor had or had the power to convey at the time of Grantor’s execution of
the Trust Deed, together with any interest the Grantor or Grantor's successors in interest acquired
after the execution of the Trust Deed in and to the following described real property to wit:

“SEE EXHIBIT “1" ATTACHED HERETQ”

TO HAVE AND TO HOLD the same unto the second party and the second party’s heirs,
successors in interest and assigns forever.

In construing this instrument, and whenever the context so requires, the singular includes
the plural; “Grantor” includes any successor in interest to the Grantor, as well as each and every
other person owing an obligation, the performance of which is secured by the Trust Deed;
“Trustee” includes any successor trustee; “Beneficiary” includes any successor in interest of the
Beneficiary first named above; and “person” includes a corporation and any other legal or
commercial entity.

WARNING: THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS
AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED
USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FOREST PRACTICES AS DEFINED IN ORS 30.930.

IN WITNESS WHEREOF, the undersigned Trustee has hereunto executed this

document. If the undersigned is a corporation, it has caused its name to be signed and its seal, if
any, affixed by an officer or other person duly authorized to do so by order of its board of

Michael W. Horton, Truste?

Dated: February 4, i , 2004.

State of Oregon )
) ss.
County of Malheur )

This instrument was acknowledged before me on the ng ‘-day of February, 2004, by
Michacl W. Horton.

| KATHLEEN A. GLENN .:; XM[L ” ,@ﬂ/

5 NOTARY PUBLIC-OREGON #  Kofary Public of Oregon

hy/mmmission expires: éﬁf/ﬁ
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RECEIVED
APR 2 7 2020

EXHIBIT “1" TO TRUSTEE’S DEED
Township 1 South, Range 43 East, of the Willamette Meridian, Wallowa County, Oregon QWRQ

Section 16: N1/281/2, and all that part of the NW1/4 which lies South and West of the
West Side Ditch

TOGETHER WITH an easement as reserved in Book H of contracts, page 416 over and
across the East half of Lot 15 of Section 8, and the East half of Section 17, Township 1
South, Range 43 East, of the Willamette Meridian, as the same connects with the county
road, as the same is located over and across Lots 9 and 10 of said Section 8§ as the same is

described in commissioners Journal Book A, page 213.

SUBJECT TO all rights of way for ditches, public utilities and public roads as the same
may now exist over and across the herein described property.

ALSO SUBJECT TO an casement, including the terms and provisions thereof, created by
instrument recorded in Book 74 of Deeds, Page 708, in favor of Pacific Power & Light
Company for utilities.

ALSO SUBJECT TO right of Harley Caudle, et ux, and subsequent land owner of land in
N1/2, Section 16, T1S, R43 EWM, as means of ingress and egress to County Road.

ALSO SUBJECT TO an easement, including the terms and provisions thereof, created by
instrument recorded in Book H of Contracts, Page 416 for perpetual easement over
existing roadways for ingress and egress over and across the SW1/4NW1/4 and
NW1/4SW1/4, Section 16, TIS, R43 EWM.

ALSO SUBJECT TO an easement, including the terms and provisions thereof, created by
instrument recorded in Book 56 of Deeds, Page 16 in favor of Harley Caudle for right of

way for roadway.

Assessor's Account No.: Map 1543; Tax Lot 2301; Reference Nos. 8716 and 75.
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