0 R E G O N Oregon Water Resources Department

Application for Pe rmanent 725 Summer Street NE, Suite A

m Salem, Oregon 97301-1266

Water Right Transfer PSR )

Part 1 of 5 — Minimum Requirements Checklist  }}Tih RESOURCES www.oregon.gov/OWRD

This transfer application will be returned if Parts 1 through 5 and all required

attachments are not completed and included.
For questions, please call (503) 986-0900, and ask for Transfer Section.

RECEIVED

BEE-2-4-2020

Check all items included with this application. (N/A = Not Applicable)
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Revised 11/6/2019

Part 1 — Completed Minimum Requirements Checklist. OWRD
Part 2 — Completed Transfer Application Map Checklist.

Part 3 — Application Fee, payable by check to the Oregon Water Resources Department, and
completed Fee Worksheet, page 3. Try the new online fee calculator at:
http://apps.wrd.state.or.us/apps/misc/wrd fee calculator. If you have questions, call
Customer Service at (503) 986-0801.

Part 4 — Completed Applicant Information and Signature.

Part 5 — Information about Water Rights to be Transferred: How many water rights are to
be transferred? 1 List them here: 94958 (Attachment A)
Please include a separate Part 5 for each water right. (See instructions on page 6)

Attachments:
Completed Transfer Application Map. (Attachment B)
Completed Evidence of Use Affidavit and supporting documentation. (Attachment C)

Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water
right is on.)

Supplemental Form D — For water rights served by or issued in the name of an irrigation
district. Complete when the transfer applicant is not the irrigation district.

Oregon Water Resources Department’s Land Use Information Form with approval and
signature (or signed land use form receipt stub) from each local land use authority in which
water is to be diverted, conveyed, and/or used. Not required if water is to be diverted,
conveyed, and/or used only on federal lands or if all of the following apply: a) a change in
place of use only, b) no structural changes, c) the use of water is for irrigation only, and d)
the use is located within an irrigation district or an exclusive farm use zone. (Attachment D)

Water Well Report/Well Log for changes in point(s) of appropriation (well(s)) or additional
point(s) of appropriation. (Attachment E)

Geologist Report for a change from a surface water point of diversion to a ground water
point of appropriation (well), if the proposed well is more than 500’ from the surface water
source and more than 1000" upstream or downstream from the point of diversion. See OAR
690-380-2130 for requirements and applicability.

(For Staff Use Only)
WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):
____ Application fee not enclosed/insufficient ___ Map not included or incomplete
___ Land Use Form not enclosed or incomplete ___ Evidence of Use Form not enclosed or incomplete
___ Additional signature(s) required __ Part____isincomplete
Other/Explanation
Staff: 503-986-0_ Date: / /
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RECEIVED
Part 2 of 5 — Transfer Application Map

DEC 2 4 2020
Your transfer application will be returned if any of the map requirements listed below are not met.
OWRD

Please be sure that the transfer application map you submit includes all the required items and
matches the existing water right map. Check all boxes that apply.

@ [ In/a  Certified Water Right Examiner (CWRE) Stamp and Original Signature. For a list of CWREs,
see http://apps.wrd.state.or.us/apps/wr/cwre license view/. CWRE stamp and signature
are not required for substitutions.

[ ] DX N/a  If more than three water rights are involved, separate maps are needed for each water
right.

Permanent quality printed with dark ink on good quality paper.

The size of the map can be 8% x 11 inches, 8% x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For 30 x 30 inch maps, one extra copy is required.

A north arrow, a legend, and scale.

XX KK

The scale of the map must be: 1 inch = 400 feet, 1 inch = 1,320 feet, the scale of the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a
scale that has been pre-approved by the Department.

Township, Range, Section, % %, DLC, Government Lot, and other recognized public land
survey lines.

Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

X X XX KX

Existing place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions. If less than the entirety of the water right
is being changed, a separate hachuring is needed for lands left unchanged.

@ [ ]In/a Proposed place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions.

X Existing point(s) of diversion or well(s) with distance and bearing or coordinates from a
recognized survey corner. This information can be found in your water right certificate or

permit.

IE |:| N/A If you are proposing a change in point(s) of diversion or well(s), show the proposed location
and label it clearly with distance and bearing or coordinates. If GPS coordinates are used,
latitude-longitude coordinates may be expressed as either degrees-minutes-seconds with at
least one digit after the decimal (example —42°32'15.5”) or degrees-decimal with five or
more digits after the decimal (example —42.53764°).

Revised 11/6/2019 Permanent Transfer Application Form —Page 2 of 8 TACS



Part 3 of 5 — Fee Worksheet
FEE WORKSHEET for PERMANENT TRANSFER (except Substitution)

1 | Base Fee (includes one type of change to one water right for up to 1 cfs) 1 | $1,160
Types of change proposed: RECEIVED
[X] Place of Use 4
[ ] Character of Use DEC 2 4 2020
[X] point of Diversion/Appropriation
Number of above boxes checked = 2 (2a) OWRD
Subtract 1 from the number in line 2a = 1 (2b) If only one change, this will be 0
2 | Multiply line 2b by $930andenter » » » » » » » » » » » » » » » 2 | $930

Number of water rights included in transfer 1 (3a)
Subtract 1 from the number in 3a above: 0 (3b) If only one water right this will be O

3 Multiply line 3bby $520andenter » » » » » » » » » » » » » » 3 0
Do you propose to add or change a well, or change from a surface water POD to a
well?
DNO: enterO»» » » 2 » N H» N N H» HNM B N N NN H» Y
4 EYes: enterS$S410 » » » R R R N RN AN AN N N N » » N 4 $410

Do you propose to change the place of use or character of use?
D No:enterOonline5S » » » » » » »» » » N N H» N H » N »
[X] Yes: enter the cfs for the portions of the rights to be transferred (see
example below*): 0.23 (5a)
Subtract 1.0 from the number in 5a above: -0.77 (5b)
IfSbisOorless,enterOonline5S» » » » » » » » » »» » » » »
If 5b is greater than 0, round up to the nearest whole number: N/A (5¢) and
multiply 5¢ by $350, then enteron line5 » » » » » » » »
6 Add entries on lines 1 through 5above » » » » » » » » » » Subtotal: | 6 | $2,500
Is this transfer:
[ ] necessary to complete a project funded by the Oregon Watershed
Enhancement Board (OWEB) under ORS 541.932?
[:] endorsed in writing by ODFW as a change that will result in a net benefit to
fish and wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 »
7 | If no box is applicable, enterOonline7» » » » » » » » » » » » » » 7 0
8 | Subtractline 7 fromline6 » » » » » » » » » » » » » Transfer Fee: 8 | $2,500

*Example for Line 5a calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for 100 acres) and 45.0 acres
of Supplemental Certificate 87654 (1/80 cfs per acre) on the same land:
1. Forirrigation calculate cfs for each water right involved as follows:

a. Divide total authorized cfs by total acres in the water right (for C12345, 1.25 cfs +100 ac); then multiply by the number
of acres to be transferred to get the transfer cfs (x 45 ac= 0.56 cfs).

b. If the water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80 of a cfs per acre;
multiply number of acres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (For C87654, 45.0 ac x 0.0125
cfs/ac = 0.56 cfs)

2. Add cfs for the portions of water rights on all the land included in the transfer; however do not count cfs for supplemental
rights on acreage for which you have already calculated the cfs fee for the primary right on the same land. The fee should
be assessed only once for each “on the ground” acre included in the transfer. (In this example, blank 5a would be only 0.56
cfs since both nghts serve the same 45.0 acres. Blank 5b would be 0 and Line 5 would then also become 0}

(oo - T T e g1

~ FEE WORKSHEET for SUBSTITUTION ; ;
1 | Base Fee (includes change to one well) 1 $840.00
Number of wells included in substitution N/A (2a)
Subtract 1 from the number in 2a above: N/A (2b) if only one well this will be 0
2 Multiply line 2b by S410andenter » » » » » » » » » » » » » » 2 N/A
3 Add entries on lines 1 through 2 above » » » » » » Fee for Substitution: N/A

Revised 11/6/2019 Permanent Transfer Application Form — Page 3 of 8 1 3 5 8 3 TACS
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Part 4 of 5 — Applicant Information and Signature

Applicant Information RECEIVED
APPLICANT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.

The Tree Farm LLC 541-749-2936 nEe 9 4 Z[]Z[]
ADDRESS FAX NO. R e

409 Franklin Ave.

cITy STATE ZIp E-MAIL OWRD

Bend OR 97703 kirk@brooksresources.com
BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
GSI Water Solutions, Inc. ATTN: Adam Sussman 541-257-9001

ADDRESS FAX NO.

1600 SW Western Blvd., Suite 240

aTy STATE zIp E-MAIL

Corvallis OR 97333 asussman@gsiws.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Explain in your own words what you propose to accomplish with this transfer application, and why:

The applicant is proposing to change the point of appropriation and place of use (POU) for a 0.23 cfs portion of Certificate 94958.
The existing authorized POU will continue to be served by the authorized point of appropriation using the remaining 0.55 cfs of the
certificate's authorized rate. The authorized character of use is quasi-municipal, and no change to the character of use is proposed.
If you need additional space, continue on a separate piece of paper and attach to the application as “Attachment 1".

Check One Box
[Z By signing this application, | understand that, upon receipt of the draft preliminary determination and prior to
Department approval of the transfer, | will be required to provide landownership information and evidence that | am
authorized to pursue the transfer as identified in OAR 690-380-4010(5); OR
[ 1 affirm the applicant is a municipality as defined in ORS 540.510(3)(b) and that the right is in the
name of the municipality or a predecessor; OR
[] 1affirm the applicant is an entity with the authority to condemn property and is acquiring by
condemnation the property to which the water right proposed for transfer is appurtenant and
have supporting documentation.

By my signature below, | confirm that | understand:

e Prior to Department approval of the transfer application, | may be required to submit payment to the
Department for publication of a notice in a newspaper with general circulation in the area where the water right
is located, once per week for two consecutive weeks. If more than one qualifying newspaper is available, | suggest
publishing the notice in the following newspaper: The Bend Bulletin.

e Amendments to the application may only be made in response to the Department’s Draft Preliminary
Determination (DPD). The applicant will have a period of at least 30 days to amend the application to address any
issues identified by the Department in the DPD, or to withdraw the application. Note that amendments may be
subject to additional fees, pursuant to ORS 536.050.

e Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (OAR 690-380-6010).

| (we) affirm that the informagion coptained in this application is true and accurate.

z 2

Kirk Schueler, President, Brooks Resources Corporation,

anaging Member of The Tree Farm LLC 12/10/2020
oprplicant signature Print Name (and Title if applicable) Date

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for transfer is
located? [_] Yes [_] No <] N/A The right is for quasi-municipal use with a designated service area that

consists of land owned only by Applicant or its affiliated companies. ifNo, include signatures of all deeded landowners (and
mailing and/or e-mail addresses if different than the applicant’s) or attach affidavits of consent (and mailing and/or e-mail addresses) from all landowners
or individuals/entities to which the water right(s) were conveyed.

Revised 11/6/2019 Permanent Transfer Application Form — Page 4 of 8 TACS



Check the following boxes that apply:

IX The applicant is responsible for completion of change(s). Notices and correspondence should

continue to be sent to the applicant.

[] The receiving landowner will be responsible for completing the proposed change(s) after the
final order is issued. Copies of notices and correspondence should be sent to this landowner.

[ ] Both the receiving landowner and applicant will be responsible for completion of change(s).
Copies of notices and correspondence should be sent to this landowner and the applicant.

At this time, are the lands in this transfer application in the process of being sold? []Yes [X]No

If YES, and you know who the new landowner will be, please complete the receiving landowner
information table below. If you do not know who the new landowner will be, then a request for
assignment will have to be filed for at a later date.

If a property sells, the certificated water right(s) located on the land belong to the new owner,
unless a sale agreement or other document states otherwise. For more information see:
www.oregon.gov/owrd/WRDFormsPDF/Transfer Property Transactions.pdf

RECEIVING LANDOWNER NAME PHONE NO. ADDITIONAL CONTACT NO.
N/A
ADDRESS FAX NO. RECE‘VEED
cry STATE zp E-MAIL

DEC 24 2020
Describe any special ownership circumstances here: OWRD

[j Check here if any of the water rights proposed for transfer are or will be located within or served by

an irrigation or other water district. (Tip: Complete and attach Supplemental Form D.) Although the
place of use falls within the Tumalo Irrigation District’s service area, the “to” lands are not served

by the District, nor is the quasi-municipal right being transferred held or served by the District.

IRRIGATION DISTRICT NAME ADDRESS
N/A
ary STATE e

[ ] check here if water for any of the rights supplied under a water service agreement or other

contract for stored water with a federal agency or other entity.

ENTITY NAME
N/A

ADDRESS

ciTy

STATE

ZIp

To meet State Land Use Consistency Requirements, you must list all county, city, municipal
corporation, or tribal governments within whose jurisdiction water will be diverted, conveyed or used.

ENTITY NAME ADDRESS

Deschutes County Community Development Dept. P.O. Box 6005

cmy STATE zip

Bend OR 97708-6005

Revised 11/6/2019
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Part 5 of 5 — Water Right Information

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part 5s, or to add additional rows to tables within the form.

Description of Water Delivery System

System capacity: 0.78 cubic feet per second (cfs) OR

gallons per minute (gpm)

CERTIFICATE # 94958

RECEIVED
DEC 24 2020

OWRD

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. The water right was perfected by appropriating
groundwater from the Tree Farm Well using a 60 Hp submersible pump, pumping water into a

distribution system, conveying it to a 12,000 gallon above-ground storage tank, and then beneficially

using it for quasi-municipal purposes.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Tax
Is this POD/POA | If POA, OWRD Lot,
:22{:2? Authorized on Well Log ID# DLC M;:sured Distalnczs
NGALAF the Certificate or | (or Well ID Twp Rng Sec %% or {from 2 recoghlze
isitProposed? | Tag#l-__ ) Gov't survey corner)
Lot
. 1560 feet North and 2465
Authorized
T'e:vF:'m i DESC51145 |17 S |11 E | 35 | NW SE | 400 | feet West from the SE
. [] proposed corner of Section 35
" 1490 feet South and 1350
D Authorized
Well 1 DESC59909 |17 S |11 E 13 SW NW | 817 | feet West from N 1/4
(] Proposed corner of Section 13
D Authorized
[] proposed
[ Authorized
[] proposed

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):
Place of Use (POU)
Character of Use (USE)
Point of Diversion (POD)

X
L]

[
[

Additional Point of Diversion (APOD)

Surface Water POD to Ground Water
POA (SW/GW)

will all of the proposed changes affect the entire water right?

L
X
[
l
L]

Supplemental Use to Primary Use (S to P)
Point of Appropriation/Well (POA)
Additional Point of Appropriation (APOA)

Substitution (SUB)

Government Action POD (GOV)

[ ]Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the
“CODES” listed above to describe the proposed changes.

]ZINO

Complete all of Table 2 to describe the portion of the water right to be changed.

Revised 11/6/2019
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Certificate # 94958
For Place of Use or Character of Use Changes

Are there other water right certificates, water use permits or ground water registrations associated
with the “from” or the “to” lands? [ ] Yes [X] No

If YES, list the certificate, water use permit, or ground water registration numbers:The right is for quasi-
municipal use so rights are not "layered".

» Pursuant to ORS 540.510, any “layered” water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary irrigation)

Ground water supplemental Permit or Certificate # N/A; RECEIVED
Surface water primary Certificate # N/A.
DEC 24 2020

For a change from Supplemental Irrigation Use to Primary Irrigation Use

Identify the primary certificate to be cancelled. Certificate # N/A OWRD

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

X] Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated
with the corresponding well(s) in Table 1 above and on the accompanying application map.
Tip: You may search for well logs on the Department’s web page at:
http://apps.wrd.state.or.us/apps well log/Default.aspx

AND/OR

[] Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that do not
have a well log. For proposed wells not yet constructed or built, provide “a best estimate” for each
requested information element in the table. The Department recommends you consult a licensed well
driller, geologist, or certified water right examiner to assist with assembling the information necessary to

complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on the

accompanying application map. Failure to provide the information will delay the processing of your transfer
application until it is received. The information is necessary for the department to assess whether the proposed
well(s) will access the same source aquifer as the authorized point(s) of appropriation (POA). The Department is
prohibited by law from approving POA changes that do not access the same source aquifer.

Proposedor | ;;md [ Wanexsing | | : T M—

Number |




RECEIVED
DEC 242020

OWRD

Attachment A

Certificate 94958
Application for a Water Right Transfer — The Tree Farm LLC

18583



STATE OF OREGON RECEIVED

COUNTY OF DESCHUTES DEC 2 4 2020

CERTIFICATE OF WATER RIGHT ‘
OWRD
THIS CERTIFICATE ISSUED TO

THE TREE FARM LLC

409 FRANKLIN AVE
BEND OR 97703

confirms the right to the use of water perfected under the terms of Permit G-13017. The amount of water used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the
case of rotation, measured at the point of diversion from the source. The specific limits and conditions of the use are listed

below.

APPLICATION FILE NUMBER: G-13965

SOURCE OF WATER: A WELL WITHIN THE DESCHUTES BASIN
PURPOSE OR USE: QUASI-MUNICIPAL

MAXIMUM RATE: 0.78 CUBIC FOOT PER SECOND

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: JANUARY 30, 1995

WELL LOCATION:
Twp | Rn er | Sec Q-Q Measured Distances

17S | 1I1E | WM |35 | NWSE | 1560 FEET NORTH AND 2465 FEET WEST
FROM THE SE CORNER, SECTION 35

=

THE PLACE OF USE IS LOCATED WITHIN:

Twp | Rng | Mer | Sec Q-Q Twp | Rng | Mer | Sec Q-Q

17S | 11E | WM |35 | SWNE 17S | 11E | WM |35 | SESW

178 111 E WM | 35 SE NE 178 1 NE WM | 35 NE SE

178 | 11E | WM |35 | SENW 178 | 11E | WM |35 | NWSE
17S | 11E | WM |35 | NESW 178§ | NE+| WM |35 | SWSE
178 | 11E WM | 35 NW SW 17S/|.11E WM | 36 SW NW
178 | 11E WM | 35 SWSW

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484 and ORS 536.075.
Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS
183.484, ORS 536.075 and OAR 137-004-0080, you may petition for judicial review and petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition shall be deemed denied. In addition, under ORS
537.260 any person with an application, permit or water right certificate subsequent in priority may jointly or severally
contest the issuance of the certificate within three months after issuance of the certificate.

Application G-13965 .ra.klk Page | of 2 Certificate 94958
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RECEIVED
DEC 242020

Measurement, recording and reporting conditions:

OWRD

A. The water user shall maintain the meter or other suitable measuring device as approved by the Director in good
working order.

B.  The water user shall allow the watermaster access to the meter or measuring device; provided however, where the
meter or measuring device is located within a private structure, the watermaster shall request access upon reasonable
notice.

C.  The Director may require the water user to keep and maintain a record of the amount (volume) of water used and may
require the water user to report water use on a periodic schedule as established by the Director. In addition, the
Director may require the water user to report general water use information, the periods of water use and the place and
nature of use of water under the right. The Director may provide an opportunity for the water user to submit
alternative reporting procedures for review and approval.

If substantial interference with a senior water right occurs due to withdrawal of water from any well listed on this right, then
use of water from the well(s) shall be discontinued or reduced and/or the schedule of withdrawal shall be regulated until or
unless the Department approves or implements an alternative administrative action to mitigate the interference. The
Department encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

Use of water under authority of this certificate may be regulated if analysis of data available after the certificate is issued
discloses that the appropriation will measurably reduce the surface water flows necessary to maintain the free-flowing
character of a scenic waterway in quantities necessary for recreation, fish and wildlife in effect as of the priority date of the
right or as those quantities may be subsequently reduced.

The wells shall be maintained in accordance with the General Standards for the Construction and Maintenance of Water
Wells in Oregon. The works shall be equipped with a usable access port, and may also include an air line and pressure gauge
adequate to determine the water level elevation in the well at all times.

The Director may require water level or pump test results every ten years.

Failure to comply with any of the provisions of this right may result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the right.

This right is for the beneficial use of water without waste. The water user is advised that new regulations may require the use
of best practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals and any local
acknowledged land-use plan.

The use of water shall be limited when it interferes with any prior surface or ground water rights.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described;
however, water may be applied to lands which are not specifically described above, provided the holder of this right complies
with ORS 540.510(3).

Issued MAR 0 6 2020

Dwight*¥French

Water Right Services Division Administrator, for
Thomas M. Byler, Director

Oregon Water Resources Department

Application G-13965 ra.klk Page 2 of 2 Certificate 94958
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Attachment B
Application Maps

Application for a Water Right Transfer — The Tree Farm LLC
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Attachment C

Evidence of Use Affidavit and Documentation
Application for a Water Right Transfer — The Tree Farm LLC
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- Oregon Water Resources Department
)\ 725 Summer Street NE, Suite A

= Salem, Oregon 97301-1266

£ (503) 986-0900

www wrd.state.or.us

Application for Water Right

Transfer
Evidence of Use Affidavit

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

State of Oregon ) RECEIVED

) ss

County of DESCHUTES) DEC 2 4 2020

I, KIRK SCHUELER, in my capacity as PRESIDENT & CEQ, BROOKS RESOURCES,

OWRD

mailing address 409 FRANKLIN AVE., BEND, OR 97703

telephone number (541)749-2936, being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one):

[] Personal observation X Professional expertise

2. [ attest that:

[0 Water was used during the previous five years on the entire place of use for
Certificate # _____; OR

[0 My knowledge is specific to the use of water at the following locations within the last five years:

OR

Confirming Certificate # 94958 has been issued within the past five years; OR

O X

Part or all of the water right was leased instream at some time within the last five years. The
instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

(] The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.610(2) is attached.

[J Water has been used at the actual current point of diversion or appropriation for more than
10 years for Certificate # (For Historic POD/POA Transfers)

(continues on reverse side)

13583
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3. The water right was used for: (e.g., crops, pasture, etc.): QUASI-MUNICIPAL USES

4. [ understand that if I do not attach one or more of the documents shown in the table below to support the

above statements, my application will be considered incomplete. RECEIVED
1200 /2020 DEC 2 4 2020
Sigsfture of Kffiant Date

OWRD
Signed and sworn to (or affirmed) before me this |0 day of Deliwee 2020 .

o Ol Vg o

SHEILA MARIE PERRY Notary Public for Oregon
PUBLIC-OREGON

My Commission Expires: _1+11.22

'Copy of cnnﬁrming water nght certificate that shows issue date‘

Copy ofa water right certificate that has been
issued within the last five years. (not a remaining
t certificate)
Copies of receipts from sales of irrigated crops &
or for expenditures related to use of water

Power usage records for pumps associated with irrigation
use

® Fertilizer or seed bills related to irrigated crops

Farmers Co-op sales receipt

[ Records such as FSA crop reports, irrigation

= ® District assessment records for water delivered
district records, NRCS farm management plan, or
records of other water suppliers ® Crop reports submitted under a federal loan agreement
® Beneficial use reports from district
® [RS Farm Usage Deduction Report
®  Agricultural Stabilization Plan
® CREP Report
[] Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas of a
establish location and date of photograph water right.

If the photograph does not print with a “date stamp” or without
the source being identified, the date of the photograph and
source should be added.

Sources for aerial photos:

OSU —www.oregonexplorer.info/imagery
OWRD — www.wrd.state.or.us

Google Earth — earth.google.com
TerraServer — www.terraserver.com

[] Approved Lease establishing beneficial use Copy of instream lease or lease number
within the last 5 years

Revised 2/5/2010 Evidence of Use Affidavit - Page 2 of 2 FS



STATE OF OREGON

COUNTY OF DESCHUTES RECEIVED

CERTIFICATE OF WATER RIGHT
DEC 2 4 2020

THIS CERTIFICATE ISSUED TO

THE TREE FARM LLC OWRD
409 FRANKLIN AVE
BEND OR 97703

confirms the right to the use of water perfected under the terms of Permit G-13017. The amount of water used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the
case of rotation, measured at the point of diversion from the source. The specific limits and conditions of the use are listed

below.

APPLICATION FILE NUMBER: G-13965

SOURCE OF WATER: A WELL WITHIN THE DESCHUTES BASIN
PURPOSE OR USE: QUASI-MUNICIPAL

MAXIMUM RATE: 0.78 CUBIC FOOT PER SECOND

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: JANUARY 30, 1995

WELL LOCATION:
Twp | Rng er | Sec Q-Q Measured Distances

17S | 11E | WM |35 | NWSE | 1560 FEET NORTH AND 2465 FEET WEST
FROM THE SE CORNER, SECTION 35

<

THE PLACE OF USE IS LOCATED WITHIN:

Twp | Rng | Mer | Sec Q-Q Twp | Rng | Mer | Sec Q-Q
17S | 11E | WM |35 | SWNE 17S | 11E | WM [35 | SESW
178 {11 E WM | 35 SE NE 178 | 11E | WM | 35 NE SE
17S | 11E | WM |35 | SENW 178 | L1E | WM |35 | NWSE
17S | 11E | WM |35 | NESW 17S | I1E | WM |35 | SWSE
17S | 11E | WM |35 | NWSW 17S | 11E | WM |36 | SWNW
178 | 11E | WM [35 | SWSW

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484 and ORS 536.075.
Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS
183.484, ORS 536.075 and OAR 137-004-0080, you may petition for judicial review and petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition shall be deemed denied. In addition, under ORS
537.260 any person with an application, permit or water right certificate subsequent in priority may jointly or severally

contest the issuance of the certificate within three months after issuance of the certificate.
13583
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RECEIVED
DEC 2 4 2020

Measurement, recording and reporting conditions:

A The water user shall maintain the meter or other suitable measuring device as approved by the Director in good OWRD
working order.

B. The water user shall allow the watermaster access to the meter or measuring device; provided however, where the
meter or measuring device is located within a private structure, the watermaster shall request access upon reasonable
notice.

. The Director may require the water user to keep and maintain a record of the amount (volume) of water used and may

require the water user to report water use on a periodic schedule as established by the Director. In addition, the
Director may require the water user to report general water use information, the periods of water use and the place and
nature of use of water under the right. The Director may provide an opportunity for the water user to submit
alternative reporting procedures for review and approval.

If substantial interference with a senior water right occurs due to withdrawal of water from any well listed on this right, then
use of water from the well(s) shall be discontinued or reduced and/or the schedule of withdrawal shall be regulated until or
unless the Department approves or implements an alternative administrative action to mitigate the interference. The
Department encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

Use of water under authority of this certificate may be regulated if analysis of data available after the certificate is issued
discloses that the appropriation will measurably reduce the surface water flows necessary to maintain the free-flowing
character of a scenic waterway in quantities necessary for recreation, fish and wildlife in effect as of the priority date of the
right or as those quantities may be subsequently reduced.

The wells shall be maintained in accordance with the General Standards for the Construction and Maintenance of Water
Wells in Oregon. The works shall be equipped with a usable access port, and may also include an air line and pressure gauge
adequate to determine the water level elevation in the well at all times.

The Director may require water level or pump test results every ten years.

Failure to comply with any of the provisions of this right may result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the right.

This right is for the beneficial use of water without waste. The water user is advised that new regulations may require the use
of best practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals and any local
acknowledged land-use plan.

The use of water shall be limited when it interferes with any prior surface or ground water rights.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described,;
however, water may be applied to lands which are not specifically described above, provided the holder of this right complies
with ORS 540.510(3).

Issued MAR 0 6 2020

DMSE% ﬂ

Dwight'¥rench

Water Right Services Division Administrator, for
Thomas M. Byler, Director

Oregon Water Resources Department

Application G-13965.ra klk Page 2 of 2 Certificate 94958
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Attachment E
Well Logs for DESC 51145 and DESC 59909

Application for a Water Right Transfer — The Tree Farm LLC
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SIS Q0T 1 08977 e [\ L AYaDeD LD 4

‘STATE OF OREGON S DEPY.
ity oRS ot MARERQESOURCES LIbZ58  (starrcarny e 10425T 104903
Instructions for completing this &ﬁ-: q Est page of this form.
o Well Number (9) LOCATION OF WELL by legal description: ‘

DNarne &@r]’hﬂ‘ Credon Himice (0- County D%%Liimm___msm_____
Address | N) Greeny 000A SWe Towaship 77 S AorSRaee_ [[E  Eor W WM
Gy P sue O ZipCf )0l | Section___2 ANk S ./4
2) TYPE opwonx . Tax Lot [ AD] Lot Block Subdivision

W New Well ] Deepening [ ] Alteration (repairfrecondition) [ ] Abandonment Street Address of Well (or nearest address) S U [T -
(3) DRILL METHOD: _ _ . SR,
(WRotary Air  [JRotaryMud []Cable  [JRuger (10) s;rﬁic WATER LEVEL: 4
[JOther ) fit. below land surface. Date [Of!
(4) PROPOSED USE: Antesian pressure Ib. per square inch. Date

" [JDomestic  [JCommunity []industial 4§ Irigation (1) WATER G ZONES:

¢ [JThermal _ [Jinjection  [Livestock ] Other(Riugsi (Yl .

'} (5) BORE HOLE CONSTRUCTION: Degith ot which water was first found LY .
Special Construction approval [] Yes [K|No Depth of Completed Well 5)7 ft. ‘
Explosives used [[]Yes [K]No Type Amount Froma To Estimated Flow Rate | SWL
~ HOLE SEAL Ud s oo 200+ =<4y

__ Diameter From To Material  From ~To  Sacks or pounds REC-..H;’EP

% 12 1019 Lemevt [0 114 10 n0KS I

N l(j Iq ‘X)% o—— - _— " ArEs O anan

UEC 41020
(12) WELL LOG:
‘How was seal placed: Method [JA [JB JKJC [Op [JE Ground Elevation /R D
[J Other
Backfill placed from ft. to ft.  Maerial Material From To SWL
Gravel placed from fi 10 f.  Siofgmvel Too.S01 ] o |15
(6) CASING/LINER: Lase\+ 15 25

B Diamcter  From  To Gauge Steel Plastic Welded Threaded | | [ N11CE. 25 190

csinge 1O I G129 O K 0O |{[aalt Ulkary ned hid | G0 1780
0O O O 0O |Uava bjv vedf =id+ (LD 1220

10 O 04 O *"ﬁl,a H'Ch[\\/lﬂi(l S A b

O O O 0O |Eaxddd yTamHae hdl 235070

Liner: _ & |- | 2258 O ® 0O |k /=N Ot Cnr Znlz75
' O O O 0O |Ladaid ciny byel 275 245

§ Finallocation of shoes) Cuiders laia red Zofe | 2851215
a o PERFORATIONS/SCREENS: FlV: MBIV S B0 A BN B

' RPerdortions  Mehod FACH Y Y e Ty ] 74 Bl T

[JScreens Type Material I Avya (+ b PHOC T i =5 |
Jrum :_T? Slot r:‘%mber Diameter w&h Casing Liner - L Jj". 'd—'-,/ I ¥ i _). - = — - LJ%J
y 20D 120 ,')-"3 K | lididid upny iad-{ue] [S0S -
g O |levinc?? (A Il va iredd [275
¢ O O v ii S+ ' =5
O O |llei@ T e Z10vf roc B
0O 0 L J ! 999
COAT I ANLELD
(8) WELL TESTS: Minimum testing time is 1 hour Date started Completed
’ Flowing (unbonded) Water Well Constructor Certification:
OJPump [[] Bailer 5 Air [JArtesian that the work I performed on the construction, alteration, or sbandonment
Tt plos__ Drowtown et P s e e R ey
XYt Lhr_ | and belief. fw ‘ ’
(A HWCNumber_ /7 /.
B . Signed A __./ Dae Jf [l [G7]

) Temperature of water f é‘_—‘ Depth Anesian Flow Found (bonded) Water WelCongi B
Was a water analysis done? [J Yes By whom I accept respong ¢ nstruction, tlmr_uion, or abandonment work
Did any strata contain water not suitable for intended use? ] Too lite | ﬁm g::ring o o::‘mmngrmﬁ:rbggiﬂ :lotk
[JSalty [JMuddy []Odor [JColored [ ] Other construction standards, rt is true to the best of my knowledge and belief.
Depth of strata: WWC Number _ 7 /2 =3

Signed Date /¢:)1r [F7

ORIGINAL & FIRST COPY-WATER RESOURCES DEPARTMENT SECOND COPY.CONSTRIICTOR  THIRN COPY CTISTOMFER



6“\‘\’6 vuli | v 1‘73';‘,,/0‘36- Z(r{' o A—mwed Lm

STATE OF OREGON BP
P ESOUHCES D _ )

(s roquired by ORS §37,765)
Instructions for mmmamman on the last page of this form.
1). OWNER: ell Number (9 LOCA ON OF WELL by legal description:
jN'lme (e }Hal (Wm-n Ifi(m-n((’ T | comy | [ 1 G mionde Losgitudo
‘Address | A1) v sehayyyl B Tmnup__,{f) S  NoSRage [|/=-  EorW. WM
Gy [Ag3d. _Sute /:g Zin"T"{Q] ‘ N _S= 1/4
() TYPEOFWORK = - Tu. Lot{r Lot Block Subdivision
1New Well {] Deepening. DAhemnon (repluhoeondmm)[:] Abandonmens | . Street Address of Well (or nearestaddigss) qig}l lieyr E
%) DRILL METHOD :
[(JRouary Air  [JRotary Mud, C]Cnblc [JAuger - (10) STATIC WATER LEVEL: T
DO(her i fi. below land surface. Date
(4) PROPOSED USE: "| . Anesianpressure . lb.persquarcinch.  Date
[JDomestic - [JCommunity [ Jindustial [ JImigation - | (i) WATER BEARING ZONES:
;. {] Thermal [JInjection [JLivestock . []Other _
}BTEﬁﬁﬁRﬁEfﬁﬁﬁiﬁEﬁon oot i flanc o
wcial Construction approval [[] Yes [[[No Depl.hofComplcdecll fr.f . o
_xplosivesused []Yes [JNo 'Iype Amount : .= From To Estimated Flow Rate | SWL
HOLE SEAL
. Diameter From To Material From To Sacks or pounds
‘ : i
A (12) WELL LOG:
How was séal placed: - Methed [JA [JB [JC [Jp [JE " Ground Elevation
0 Other o : '
Backfill placed from " Bl Ib fi. Material . Material From To SWL
Gravelplaced from - - . ' ft 1o fi. Size of gravel gﬂ’)ﬂl‘*’_alf\\l IWd LIqu LlLI}A'
6) CASING/LINER: : : tava Ci s aqiag < TS {Lagr A
Diameter  From To Gauge Steel Plastic Welded Threaded rfcrl}m} TOUDS AT
Casing___ o O 0O O |Masait qiant nved- bl (7] 457G
o O O a ava (I)HFr._)ln) red Vil N
O 0O O 0O |[FaetalegofnedTudd [d56 17
& .0 b - J !
e 2 8 8 8
2 | = o] nd LW el =
Final location of shoe(s) o s
P PERFORATIONS/SCREENS: N o e
(JPerforations ~ Method UCL <« = U0
[[JScreens Type Matenial
From To 'Sluo: Number Diameter Tel:ile:'p‘ Casing ! Qw; ‘D

0ooQ
0o0o0of

(8) WELLTESTS: Minimum testing time is 1 hour Date started ’"Jé 5 197 Completed /L [+ [ 77
Flowing (unbonded) Water Well Constructor Certification:
Pum Bailer Air Artesian | that the work I performed on the construction, alteration, or abandonment
P
field gal/mk - Dl i Time of I.hn: u in compliance with Oregm water supply well construction standards.
g g s information reported aboyafire Lrue to the best of my knowledge
1 hr. : ll‘ld bc.hef 7 )
WC Number (/O
Signed Date M_’_Z
)anpenture ofwater_____ DepthAnesianFlowFound ___ (bondod) Water We
Was a water analysis done? - [] Yes By whom ’ ooqx lum-l ction, alteration, or abandonment work
Did any strata contain water not suitable for intended use? ~ [] Too little Pﬂf I foving it ol phnm?nmngmm c‘r po pepiy w:I
((JSary (JMuddy (“JOdor ( JColored [ ]Other construction standa true to the best of my knowledge and belief.
Depth of strata: . WWC Number
Signed Date /()

ORIGINAL & FIRST COPY-WATER RESOURCES DEPARTMENT SECOND COPY.CONSTRIICTOR  THIRD FOPY CTISTOMER



STATE OF OREGON DESC 59909 WELL L.D. LABEL# Lj | 12224
WATER SUPPLY WELL REPORT START CARD # |1022074
(as required by ORS 537.765 & OAR 690-205-0210) 2/26/2014 ORIGINAL LOG # I

A eES 4 VA E

(1) LAND OWNER Owner Well LD.

First Name HARRIS Last Name KIMBBLE
Company KC DEVELOPMENT GROUP LLC
Address 63560 JOHNSON RD

(9) LOCATION OF WELL (legal description)

County DESCHUTES  Twp_17.00 S N/S  Range 11.00_E E/W WM
Sec 13 SW 1/4 of the NW 1/4 Tax Lot 823
l'ax Map Number Lot
Lat ' "or 44.10525000 DMS or DD
Long "or -121.35875000 DMS or DD
i (e Street address of well (" Nearest address
KLIPPEL RD

City BEND _S:ate OR _ Zip 97701
(2) TYPE OF WORK New Well D Deepening D Conversion
= Alteration (complete 2a & 10) Abandonment(complete 5a)
(2a) PRE-ALTERATION
Dia + From T'o Gauge Stl Plstc WId Thrd
cmng— [T ]
Material From To Amt sacks/lbs

Seal: ] | I

3)D

)RILL METHOD
Rolary Air DRmary Mud DCable [:IAuger DCahle Mud

DReveme Rotary D Other

(4) PROPOSED USE Domestic Dlrrigatmn DCommnnity
Dfndus!rialf Commericial D Livestock DDcwatering

(10) STATIC WATER LEVEL

Date  SWL(psi) + SWL(f})

-xisting Well / Pre-Alteration
ICompleted Well

2/24/2014 533

Flowing Artesian? D Dry Hole? r__l
IWATER BEARING ZONES

Depth water was first found 635.00

[Jhermal [ Jinjection [ ] Other SWLDate  From To Est Flow SWL(psi) + SWL(ft)
(5) BORE HOLE CONSTRUCTION Special Standard| | (Attach copy)| [27772013 635 751 50 533
Depth of Completed Well 751.00 ft.
BORE HOLE SEAL sacks/
Dia From To Material From To Amt |[bs
12 0 78 | [Cement 0 78 s5_[s
8 78 751
(l 1) WELL LOG Ground Elevation 3505.00
How was seal placed: Method D A B C D D Dl: Material From To
Yher SAND PUMICE 0 1
Backfill placed from ft. to ft. Material GRAVELS COBBLES 1 16
Filter pack from fi.to ft. Material Size PUMICE 16 33
, B LAVA BROKEN 35 50
Explosives used: [_| Yes Type Amount CONGLOMERATE BROWN 50 66
(5a) ABANDONMENT USING UNHYDRATED BENTONITE LAVA 66 90
Proposed Amount Actual Amount SANDSTONE 90 110
BASALT MEDIUM 110 125
(6) CASING/LINER BASALT HARD 125 146
Casing Liner Dia  + From To  Gauge Stl Plstc Wid Thrd =
® s oy 78 T 250] &) C SANDSTONE 146 190
® = = - &) BASALT CLAY SEAMS 190 230
6 1 731 .} .188 4 CINDERS 230 258
® LAVA CINDERS CAVING 258 315
® | () () LAVA FRACTURED 315 426
¢ (@) CINDERS 426 440
Shoe[ | Inside [ |Outside | |Other  Location of shoe(s) LAVA GRAY BROKEN FRACTURED LAYERS 440 524
Tempcasing[_|Yes  Dia Prcaii To BASALT CLAY SEAMS BROWN 524 528
—_— BASALT FRACTURED LAYERS WITH CLAY SH 528 751
(7) PERFORATIONS/SCREENS
Perforations Method MACHINE
Screens Type Material Date Started2/18/2014 Complete 2/24/2014
Perf/ Casing/ Screen Sem/slot Slot #of Tele/ -
Screen Liner Dia From To width _length slots pipe size | (unbonded) Water Well Constructor Certification
Perf |Liner 6 711 731 125 3 456 I certify that the work | performed on the construction, deepening, alteration, or

(8) WELL TESTS: Minimum testing time is 1 hour

O Pump O Bailer @ Air

O Flowing Artesian

abandonment of this well is in compliance with Oregon water supply well
construction standards. Matenals used and information reported above are true to
the best of my knowledge and belief.

License Number 758 Date  2/25/2014

Signed  THOMAS R PECK (E-filed)

Yield gal/min Drawdown  Drill stem/Pump depth  Duration (hr)
50 750 1
Temperature 53 °F Lab analysis DYes By

[:l‘(cs (describe below) TDS amount

Water quality concerns? 2
F I Description Amoun

rom o

nits

(bonded) Water Well Constructor Certification

I accept responsibility for the construction, deepening, alteration. or abandonment
work performed on this well duning the construction dates reported above. All work
performed during this time is in compliance with Oregon water supply well

construction standards. This report is true to the best of my knﬁg Eni{;EfD

License Number ]720 Date 2/26/2014

Signed  JACK ABBAS (E-§I

Contact Info (optional)

ORIGINAL - WATER RESOURCES D

THIS REPORT MUST BE SUBMITTED TO THE WATER RESOURCES DEPARTMENT WITHIN 30 DAYS OF COMPLETION OF WORK Form V.

:PARTMENT

QWRD



RECEIVED

DEC 2 4 2020
GS| OWRD

Water Solutions, Inc.

December 14, 2020

Kelly Starnes

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

Re: Transfer Application for Certificate 94958 in the name of The Tree Farm LLC
Dear Mr. Starnes:

GSI Water Solutions, Inc. (GSI) is submitting the enclosed transfer application on behalf of the Tree Farm LLC.
The Applicant is proposing to change the point of appropriation and place of use (POU) for a 0.23 cfs portion of
Certificate 94958. The Applicant will be filing additional applications with regard to the remaining 0.55 cfs of the
certificate’s authorized rate. The Applicant’s attorney, Steve Shropshire, will work with you to coordinate OWRD's
processing of these additional applications.

The Transfer Application and a check in the amount of $2,500.00 for the application fee are enclosed. If you

have any questions regarding this application, you may reach me at 541-257-9001.

Sincerely,

%K,K

Adam Sussman
Principal Water Resources Consultant

Enclosures:  Transfer Application
Check in the amount of $2,500

13583,
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