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Dear Weisha: 
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October 1, 1999 

Rece,veo 
OCT O 4 1999 

WATERReso 
SALE•• ·oURRECEs DEPT. 

'"'• GON · 

Regarding the proposed allocation of conserved water on Evans Creek in the 
Rogue Basin (application 9804), installation of the conserved water projects is complete 
and all the applicants are satisfied that they can live with the reduced amount of water 
allowed after implementation of the conservation measures. 

Please do not hesitate to contact me if you have any questions or need more 
information. · 

Sincerely, 

~~~ 
Executive Director 



Oregon 
John A. IGtzhaber, M.D., Governor 

December 1, 1998 

Dorothy Berry 
10342 E. Evans Creek Rd. 
Rogue River OR 97537 

Dear Ms. Berry: 

Q_, 
Water Resources Department 

Commerce Building 
158 i2th Street NE 

Salem, OR 97310-0210 
(503) 378-3739 

FAX (503) 378-8130 

;

!1-~ting to thank you' for working with the Oregon Water Trust in developing and submitting 
an·applicaiion fot h66served water project. I have been working with Kerry Ken Cairn of the 

,::I\_/ Oregon \y-)l~Trust in_ r(o~~~·- this ~ppli~ation. It is delightful to see Evans Creek residents, 
r- and the creek itself, ben~efittmg om this action. . 

c; , ,/ ,., ' . . ' ' ' ' ' ' 

<' . , As you were previously informed~'t.he CWRE-prepared map for the Williams-Whalen Conserved 
£\...

1 
. 'Yater Project showed that there_ ~~urr~ntly less _acres irrigated t~an ~he several paper water 

i nghts had allowed. For example, water nght Certificate 32772 which 1s appurtenant to your land 
/ and to four other adjoining propert~es is for irrigation of a total of 1 O acres in the SE¼ SE¼ 
'-~- Section 1, 7.6 acres lying north ofEvdns Creek in the NE¼ NW¼ of Section 12 and 11.9 acres 

(
. . lying north of Evans Creek in the Nw,~ NW¼ of,,Sect~ 12. However, the actual irrigated lands ·· ·, .. 

involved in the-applications under C~rtificate 32f72, ~jhown on the CWRE map, are for slightly 
( •~~s !han Jhe~e ~mounts. Then:l ii L~cre in the_Sp¼ SE¾ Section J, 1.18 acres. iti the. NE¼.NW¼ 
-~ and 1.82 acres in the NW¼ NWJ1fl}f Section 12 tinacco6nted for in the conserved water l. ,r' applications and CWRE mar jnd which have beeh,i~f through nonuse_. 

; Th~se unirrigated acres are-~ubject to cancellation due to nonuse over the past 5 or more years. As 
... ;; part ·of the conserved water pioject process~ it is(neeessary for the Department to account for all 

L_,..>,rcres involved a_nd to_ canc~l those acr~s from wl'l:ioh the water right has been forfeited through 
r.tonuse. To accomplish th1s,l. am askmg that you please read over the enclosed statement and 

. verify your .understlµ,lding thal these 'unaccounted for' acres are to be cancelled by signing and 
, returning th~attaQq~d--syi.t¢~ent. A stamped arid addressed envelope is also enclosed for your 

: convenien£~- This will not affect the amount of water or the acres available to irrigate under your 

1 new water,t.ight which will be issued as a result of your conserved water project. 
. ? 

· Thank /ou again for your time and I apologize for any inconvenience this late-coming detail may . ~ 

cause;1 
\~..,,J· 

JS~ Weisha Mize ·. · 
SW Region.Liaison 

cc: Kerry KenCaim, OWT 
Watermaster, District 13 
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. WATER RESOURCES Dfl..r--.,~TMENT 
OF OREGON W 

158 121h STREET NE 
SALEM, OR 97310 

1P;le~~eteplace your copy of. _ _ _' 
. -Qep:i,fj'cite76l82(F}le t:4037)wit~ : 

ftii§:·iii¢i.;J;he ·c.orr~it maps are . -· . - \ 
: 'iitta~lied to thri ·copy' otthe - · 1 

certificate: : : - -' - ,. 
-.. ~-; ........ -. - . 

(Name) 



STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

GEORGE BEERS and KENNETH C. AND/OR DORA M. BAINES 
9876 E. EV ANS CREEK ROAD ROGUE RIVER, OR 97537 
ROGUE RIVER, OR 97537 

confirms the right to use the waters of EV ANS CREEK, a tributary of ROGUE RIVER, for 
DOMESTIC, STOCK AND IRRIGATION OF 3.0 ACRES. 

This right was confirmed by decree of the Circuit Court of the State of Oregon for JACKSON 
COUNTY. The decree is of record at Salem, in the Order Record of the WATER RESOURCES 
DIRECTOR, in Volume 16, at Page 523. The date of priority is 1896. 

The amount of water to which this right is entitled is limited to an amount actually beneficially used 
and shall not exceed 0.05 CUBIC FOOT PER SECOND, or its equivalent in case of rotation, 
measured at the point of diversion from the source. 

The point of diversion is located as follows: 

WILLIAMS AND WHAtEN DITCH - SE 1/4 SE 1/4, SECTION 6, TOWNSHIP 35 
SOUTH, RANGE 3 WEST, W.M.; 475 FEET NORTH AND 860 FEET WEST FROM THE 
SE CORNER OF SECTION 6. 

A description of the place of use to which this right is appurtenant is as follows: 

NE 1/4 NE 1/4 1.5 ACRES 
SE 1/4 NE 1/4 1.5 ACRES 

SECTION 11 
TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or 
place of use described and is subject to all other conditions and limitations contained in said decree. 

This certificate is issued to confirm a change in PLACE OF USE approved by an order of the Water 
Resources Director entered SEPTEMBER 15, 1978, and ALONG WITH THE UNMODIFIED 
PORTION OF CERTIFICATE 42921 NOT INVOLVED IN TRANSFER NO. 4037, supersedes 
Certificate 42921, State Record of Water Right Certificates. 

The issuance of this superseding certificate does not confirm the status of the water right in regard to 
the provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

WITNESS the signature of the Water Resources· Director, affixed JUNE 7, 1999. 

~£,~~ 
1 Martha O. Pagel 

Recorded in State Record of Water Right Certificates numbered 76182. 

T-4037.SB 
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STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

GEORGE BEERS and KENNETH C. AND/OR DORA M. BAINES 
9876 E. EV ANS CREEK ROAD ROGUE RIVER, OR 97537 
ROGUE RIVER, OR 97537 

confirms the right to use the waters of EV ANS CREEK, a tributary of ROGUE RIVER, for 
DOMESTIC, STOCK AND IRRIGATION OF 3.0 ACRES. 

This right was confirmed by decree of the Circuit Court of the State of Oregon for JACKSON 
COUNTY. The decree is of record at Salem, in the Order Record of the WATER RESOURCES 
DIRECTOR, in Volume 16, at Page 523. The date of priority is 1896. 

The amount of water to which this right is entitled is limited to an amount actually beneficially used 
and shall not exceed 0.05 CUBIC FOOT PER SECOND, or its equivalent in case of rotation, 
measured at the point of diversion from the source. 

The point of diversion is located as follows: 

WILLIAMS AND WHALEN DITCH - SE 1/4 SE 1/4, SECTION 6, TOWNSHIP 35 
SOUTH, RANGE 3 WEST, W.M.; 475 FEET NORTH AND 860 FEET WEST FROM THE 
SE CORNER OF SECTION 6. 

A description of the place of use to which this right is appurtenant is as follows: 

NE 1/4 NE 1/4 1.5 ACRES 
SE 1/4 NE 1/4 1.5 ACRES 

SECTION 11 
TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or 
place of use described and is subject to all other conditions and limitations contained in said decree. 

This certificate is issued to confirm a change in PLACE OF USE approved by an order of the Water 
Resources Director entered SEPTEMBER 15, 1978, and ALONG WITH THE UNMODIFIED 
PORTION OF CERTIFICATE 42921 NOT INVOLVED IN TRANSFER NO. 4037, supersedes 
Certificate 42921, State Record of Water Right Certificates. 

The issuance of this superseding certificate does not confirm the status of the water right in regard to 
the provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

WITNESS the signature of the Water Resources Director, affixed JUNE 7, 1999 . 

. ~£,~~ 
7 Martha O. Pagel 

Recorded in State Record of Water Right Certificates numbered 76182. 

T-4037.SB 
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g Water Resources Department re on Commerce Building 
158 12th Street NE 

Salem, OR 97310-0210 
(503) 378-3739 

John A. Kitzhaber, M.D., Governor 

MEMORANDUM 
FAX (503) 378-8130 

TO: 

FROM: 

RE: 

DATE: 

MOP 

WEISHA 

CORRECTED ORDER - NEW SIGNATURE PAGE NEEDED 

August 31, 1999 

Martha, attached you will find a new signature page in the Conserved Water application 98-04. 
Some time after you signed it on June 10, two typos were discovered on the signature page. One 
was an incorrect priority date in item 8 (said 1896, should have been 1975) and the other was an 
incorrect Qin item 7 (said 0.037, should have been 0.031). These have been corrected now but I 
need your signature again, with the June 10 date. Please sign and return. Thanks. 



0 0 
Notice of Application for Allocation of Conserved Water, Application 98-04, and Notice of 
Proposed Associated Change in Point of Diversion for 1.5 acres in the NW¼ NW¼ Section 
12, T35S, R4W, Jackson County, Oregon 

Jerry N. Hilger, Gary and Alice Teague, Linda Lance, G.L. and Gwen Scott, Dorothy H. Berry, 
Robert and Elanor Burton, Jakob Jauker, Dora M. Baines, John W. and Irene E. Loper 
and the Oregon Water Trust have made application to the Oregon Water Resources Department 
for approval of a project to conserve water as provided by ORS 537.470. The application 
involves water rights for irrigation of contiguous or near-contiguous lands lying on the north side 
of Evans Creek in the SE¼ SE¼, SW¼ SE¼, and SE¼ SW¼ Section 1, the NE¼ NE¼, NE¼ 
NW¼ and NW¼ NW¼ Section 12, the NE¼ NE¼ and the SE¼ NE¼ Section 11 in Township 
35 S, Range 04 W, WM. 

The project involves Certificates 68497, 32772, 42921 and a portion of 42921 involved in 
Transfer 4037. Water has previously been diverted under the subject water rights from the 
Williams Whalen Ditch, and applied by flood irrigation. The amount diverted and applied under 
these three rights in this manner was 0.077 cfs under Certificate 68497, 0.4i8 cfs under 
Certificate 32772, and 0.06 cfs under Certificate 42921. 

The applicants propose to change the point of diversion from the Williams Whalen Ditch to 
individual metered and screened pumps in Evans Creek adjacent to the individual applicants' 
properties, to deliver a reduced quantity of water to each property via pipe and apply water via 
sprinkler irrigation. The reduced amount of water required as a result of this conservation project 
will be 0.048 cfs under Certificate 68497, 0.288 cfs under Certificate 32772, and 0.037 cfs under 
Certificate 42921. 

The applicants further propose to allocate 100% of the water conserved through these 
modifications, being 0.21 cfs (93.8 acre feet), to an instream water right beginning at river mile 
11 and ending at river mile 8 on Evans Creek. The water conserved will be combined with the 
existing instream right for 0.055 cfs at this location, established under a related conservation 
project completed in 1996 and evidenced by the Order recorded at Special Order Volume 50, 
page 853, and will have the same priority date of 1896 plus one minute. 

In addition, applicants Robert and Elanor Burton have filed an application proposing to move the 
point of diversion for Certificate 49039 appurtenant to 1.7 acres in the from the Williams Whalen 
Ditch to the same pump to be utilized under this conserved water application for 4.64 acres 
owned by applicants in the NW¼ NW¼ Section 12, T35S, R4W, under C. 32772. Applicants 
have voluntarily authorized cancellation for nonuse of the portion of the right appurtenant to 0.2 
acre allowed under Certificate 49039, and seek approval of the new point of diversion and 
issuance of a remaining right certificate for irrigation of 1.5 acres. 

Any interested person may submit comments on these applications. Comments must be received 
by the Water Resources Department by May 17, 1999. The Department will review any 
comments received when determining whether to allow the requested allocation of conserved 
water. A copy of the application and other information on the allocation of conserved water or 
the proposed change in point of diversion may be obtained from the Water Resources 
Department by calling Weisha Mize at 1-800-624-3199, ext. 311. 



0 0 



Kerry Kencairn, 03:09 PM 3/4/99 -Oestions and answers 

To: Kerry Kencairn 
From: "Weisha R.Mize"<Weisha.R.MIZE@wrd.state.or.us> 
Subject: questions and answers 
Cc: 
Bee: 
Attached: 

At 08:43 PM 3/3/99 -0800, you wrote: 

0 

>Hi Weisha, I just wanted to let you know that we loved the way you resolved 
>the Lacy order, thanks for working that through. 
Thanks -- I was glad to get one completed, but I did feel a little uncomfortable because I feel that we really skipped 
a step that the rules impose under OAR 690-018-050(4) -- even if no comments have been filed in the earlier 
comment period, there still needs to be a 60-day waiting period between providing notice of the determination 
under subsection (3) (determination on the 10 points listed under this subsection) and issuing a final order 
allocating water. The reason there needs to be a 60-day waiting period is because the rules require it and anyone, 
whether they commented earlier or no, can file a protest and that time period can't be skipped. I talked about this 
in an email sent 12/7 but perhaps it wasn't clear. 
> 
>Williams Whalen applications can now be processed, the project is done. . . 
Everything except for getting that sign-off from Jauker. It would be a shame to have the whole thing going and 
then have him come back and point out, rightfully so, in a lawsuit against WRD and/or the Trust that he had not 
acknowledged the loss of some acreage and authorized cancellation of a portion of his water right. I have been 
thinking about this a lot and itjust has my gut in a knot. It seems like Mr. Jauker ought to be coming back pretty 
soon from Europe, perhaps if I contact Mr. -- oh, shoot, I was thinking that it was Mr. Hilger who was getting his 
mail and so forth, but does not have power of attorney, isn't it Hilger? -- I could find out when Jauker is definitely 
returning and go from there. I know it is frustrating to have this drag on, I would like it to have been done last year 
as well, but I can not in good legal conscience go ahead without a sign off from Jauker. ,: 

>What do we need to do to finalize the Menteer order as well? 
The Menteer order was signed Jan. 6, I had our assistant send a copy of the order to you and to Andrew -- I'll 
have her send another to you for your files, ok? Sorry about that! 

>I will be rewriting Drobcowits shortly, it seems the problem lies with me 
>leavng out a section from my description ....... will i be sending that to you? . 
Why don't you send it to Bob and I will work with him on it? It will probably come back in to my shop for some 
review but I don't want to tread in some one else's turf preemptively! 

Thanks, 

Weisha 

Printed for "Weisha R. Mize" <Weisha.R.MIZE@wrd.state.or.us> 1 
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Commerce Building 
158 12th Street NE 

Salem, OR 97310-0210 John A. Kitzhaber, M.D., Governor 

April 23, 1999 

Bill and Alyssa Wallingford 
1073 5 E. Evans Creek Rd. 
Rogue River OR 97537 

Dear Mr. and Mrs. Wallingford: 

(503) 378-3739 
FAX (503) 378-8130 

Enclosed please find the applications your requested for the Evans Creek / Williams - Whalen 
Ditch Conserved Water Project. I hope this is some assistance to you. 

Bruce Sund forwarded your water right materials to Don Knauer here in Salem. Bruce tells me 
that these materials have now been returned to him and that staff will be working on sorting out 
your questions in the next few weeks. 

Sincerely, 

Weisha Mize, ALJ 

cc: Bruce Sund, Watermaster, Dist. 14 



regon 
John A. Kitzhaber, M.D., Governor 

Memorandum 

To: KenyKenCairn, OWT 

From: WeishaMize, WRD 

RE: . Williams-Whelan conserved water applications 

Date: November 5, 1998 

( 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

Keny, I am working through the applications and am running into some snags. I've tried to 
outline the history of several of the water rights involved, which have undergone some 
cancellations as a result of transfers, and to confirm that all lands covered by the applicable rights 
are accounted for. What I've come up with is diagramed on the following pages. but let me put a 
narrative to it that might help. 

Short and sweet, water right certificate 16115 was cancelled as a result of a transfer and 3 new 
ones issued- one to Zellen, one to Smith, and one, #68497, to Taylor. The ones to Zellen and 
Smith have since been cancelled again as part of their conserved water application which was 
approved but is still waiting for new certificates to issue. The lands for which applications are' 
made for Hilger and Teague are for the lands under Cert. 68497, rather than Cert. 16115 which is 
no longer in existence. 

In addition, the total acreage under Cert. 68497 is 2.86 acres in the SE¼ SE¼ Section 1 and 3.06 
acres in the NE¼ NE¼ Section 12. The lands covered by the Hilger and Teague applications 
should be the same. However, even with taking into account the 0.37 ac recently removed from 
irrigation due to house, shop and driveway construction on the Hilger place, the lands involved in 
the Hilger and Teague conserved water applications only total 2.23 acres in the SE¼ SE¼ 
Section 1 and 1.82 acres in the NE¼ NE¼ Section 12; there are 0.63 acre in the SE¼ SE¼ 
Section 1 and 1.24 acres in the NE¼ NE ¼ Section 12 which must be accounted for. 

It may be that these lands have gone out of irrigation and production over the years and this is 
shown by Spero' s mapping. It would be simple to just cancel these acres in the conserved water 
order; but to do so without the applicant's involvement and knowledge would be ill-advised, to 
say the least. 

Similar problems are discovered with Certificates 32722 (Lance, Scott, Beny, Burton and Jauker) 
and with C.49039, the land involved in the Burton transfer. The attached sheet should be self­
explanatory as to what amount of acreage unaccounted for under these certificates. 

Give me a call and we can discuss this in more detail and figure out the best approach. Thanks! 



onserved Water Application 
Special Order Vol. 50 p. 853 

0.055 cfs. instream 

No a,d-. i ~sL.\.L& t.te.+ 
~\U.wl WI Wk~(eA,\. 

0 

C. 688497 
M. Taylor 
2.86 ac. SE¼ SE¼ § 1 
3.06 ac. NE¼·NE¼ §12 

1.12 ac. SE¼ SE¼ §1 

[0.37 ac. SE¼ SE¼ §1] 

0.74 ac. NE¼ NE¼ §12 

Hilger_ 
0.014 cfs conserved 
5.94 af water a I 

0.93 ac. SE¼ SE¼ §1 

1.08 ac. NE¼ NE¼ §12 

Teague 
.014 cfs 

5.93 af 

0.63 acre in SE¼ SE¼ §1 
1.24 acres in NE¼ NE¼ §12 

unaccounted for 

C. 32767 . 
16.5 ac. E ½ SW¼ NE¼ 

10.0 ac SE¼ NE¼ north of creek 
§11 

T3022 t::,,. PbD 23.5 ac~ 

,---r,_-_:-_ -_ -----------~------l---~~;;;,;;1...._ __ _ 
C.42921 C.49032 

Conf Rt. Rem.Rt. / 
/ 

3.0 ac. SE¼ NE¼ §11 
north of or-eek 

/ 
- §11 

T4037 t::,,. POU 
1.5 Ac. to NE¼ NE¼ §11 

'"Br\itJG-~ 

16.5 ac. E ½ SW¼ NE¼ 
10.0 ac SE¼ NE¼ north of creek 

§11 



0 
C. 32722 

10.00 ac. in SE¼ SE ¼ 
- 3.38 Lance 
- 0.34 Lance 
- 1.12 Scott 
- 0.12 Scott 
- 4.04 Purrier (not part of conserved water application 
= 1. 00 acre unaccounted for in SE ¼ SE ¼ 

lying north of Evans Creek: 

7.6 acres NE¼ NW¼ 
-1.24 Lance 
- 1.58 Scott 
- 3.00 Scott 
- 0.6 Berry 
1.18 ac. unaccounted for in NE ¼ NW ¼ 

11.9 acres NW¼ NW¼ 
- 1.48 Berry 
- 1.42 Berry 
- 4.64 Burton 
- 2.54 Jauker 
1. 82 ac. unaccounted for in NW ¼ NW ¼. 

C. 49039 Transfer 
Right is for 1. 7 ac. 
Transfer is for 1.5 ac . 
. 2 ac. unaccounted for 

0 



Kerry Kencairn, 03:55 PM 11/18/98, Qck these out;-) 

To: Kerry Kencairn 
From: "Weisha R. Mize" <Weisha.R.MIZE@wrd.state.or.us> 
Subject: check these out ;-) 
Cc: 
Bee: 

0 

Attached: M:\wpdocs\consrved\abandonconfirm.wpd; M:\wpdocs\consrved\signoffletter.wpd; 

Kerry, please check these two documents out and see if you are comfortable with them. I have prepared 
separate statements for each applicant with the cert. number and quarter-quarter information filled in, and will 
prepare separate cover letters for each of the applicants. With your ok, I will send them out to the individual 
applicants. 

Weisha \ 

\ 

· Printed for "Weisha R..Mize" <Weisha.R.MIZE@wrd.state.or.us> 1 



Kerry Kencairn, 08:23 AM 11/16/98, Q Williams wahlen 

To: Kerry Kencairn <kerrykai@mind.net> 
From: "Weisha R. Mize" <Weisha.R.MIZE@wrd.state.or.us> 
Subject: Re: Williams wahlen 
Cc: 
Bee: 
Attached: 

At 07: 19 AM 11 /16/98 -0800, you wrote: 

>thanks for putting so much effort into this process!!! 
Aw shucks, it weren't nothin', it's mah job, ma'am. ;-) 

> The Williams Whalen landowners are well aware that they have less actual 
>acres than their original water right stated. we have gone through all of 
>this with them from the beginning. They understand that as part of the CWP 
>process their water rights would be re-assessed at actual irrigable acres 
>rather than their paper water right. In signing the CWP application they 
>accepted the new numbers as provided by the CWRE. 

0 

l'M NOT SHOUTING, JUST SETTING OFF MY RESPONSE SINCE I CAN'T DO A DIFFERENT TYPEFACE. 
Ok, whew, that's better. I think this is doable and I'm glad they know all this. I'm concerned, though, that they 
clearly express this acceptance and put it in writing. I would be happy to prepare owner affidavits voluntarily 
relinquishing the small difference or othe,rwise acknowledging the reduction through the CWRE mapping and 
indicating no objection to Department action taken in conjunction with the conserved water project whereby the 
unused portions of the rights are cancelled.· 

>I think the only problem here is the certficate issue for.16115 transfer to 
>68497, could we handle this through addendum? 

We could do revised pages 1 and 3 for the Teague and Hilger applications under 16115 (now 68497) but there is 
still the problem of the 1.87 acres which must be cancelled off. There's also the problem (not a huge problem, 
just a little one ;-)) of the 2 ODFW Exhibits which refer to 16115. Again, I would be happy to make new 
statements with the correct number, or we _could probably make the correction ourselves and it would be ok. 

I am unable to locate Ex. B, the cover of the ECWC application. ;-( Can you send me another copy or is the one 
I thought goes to Lacey also for this application? 

>I am leaving town first thing Tuesday morning, to return on Nov 24. I also 
Have a wonderful time, where are y9u going? 

Weisha 

. Printed for "Weisha R.Mize"<Weisha.R.MIZE@wrd.state.or.us> 1 



Kerry Kencairn, 07:19 AM 11/16/98, Q-Williams wahlen 

X-Sender: kerrykai@mail.mind.net (Unverified) 
X-Mailer: QUALCOMM Windows Eudora Pro Version 4.0.1 
Date: Mon, 16 Nov 1998 07:19:05 -0800 
To: "Weisha R. Mize" <Weisha.R.MIZE@wrd.state.or.us> 
From: Kerry Kencairn <kerrykai@mind.net> 
Subject: Re: Williams wahlen 
Cc: andrew@owt.org 

HiWeisha, 

thanks for putting so much effort into this process!!! 

The Williams Whalen landowners are well aware that they have less actual 
acres than their original water right stated. we have gone through all of 
this with them from the beginning. They understand that as part of the CWP 
process their water rights would be re-assessed at actual irrigable acres 
rather than their paper water right. In signing the CWP application they 
accepted the new numbers as provided by the CWRE. 

I think the only problem here is the certficate issue for 16115 transfer to 
68497, could we handle this through addendum? 

I am leaving town first thing Tuesday morning, to return on Nov 24. I also 
will be in an all day meeting today. Please let me know today (if you 
can) what you think of this, if you can't get to it today and it needs to 
be resolved before I get back, you might want to talk to Andrew. 
Kerry KenCairn 
KenCairn Environmental Design 
147 Central Avenue 
Ashland, Oregon 97520 
kerrykai@mind.net 
(~41) 488-3194 
fax (541) 488-4903 

Printed for "Weisha R.Mize"<Weisha.R.MIZE@wrd.state.or.us> 
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Kerry Ken cairn, 10:30 AM 10/26/98, Q about th.' map 

X-Sender: kerrykai@mail.mind.net (Unverified) 
X-Mailer: QUALCOMM Windows Eudora Pro Version 4.0.1 
Date: Mon, 26 Oct 1998 10:30:38 -0800 
To: "Weisha R. Mize" <Weisha.R.MIZE@wrd.state.or.us> 
From: Kerry Kencairn <kerrykai@mind.net> 
Subject: Re: about the map 

Hi Weisha, 
Let's see, old business ............. KenCairn is a name created for my ex 
marriage. Ex hubby wanted to be Mountain Wind, we both had maiden names we 
were not attached to. I felt like being a little more subtle, but wanted 
to honor his general idea of choosing a new last name that would have some 
meaning in a larger sense of the world. 

so .... Ken is hexagram 54 from the I-Ching for 2 mountains meeting, Cairn is 
grave or trail marker in Celtic, Two mountains meeting and showing the 
way ....... we tried, and now we do a better job of it solo. 

I have mailed to you the proposed POD's on Williams Whalen, a correction 
for Teague (slip these 2 pages in front of the previous and pull out pages 
3 and 4 and everything should be fine. Also a legal description of the 
portion of Burtons water right that is being transferred as part of the 
CWP, The Burtons will be sending you an affidavit of beneficial use 
directly, please let me know if you don't get it by the first weak in 
November. 

Thanks for all your work! 

Kerry 

At 03:45 PM 10/20/98 -0700, you wrote: 
>Hi, Kerry -- You know, it would be perfectly adequate for the up-front map 
>to just estimate where the pumps are going to be dropped into the stream 
>and mark them on Evans Creek, using another copy of the preliminary map 
>Spero prepared. All I need .right now is a rough estimate. 
> 
> There is nothing in the rules or the statue that require submission of a 
>statement certifying that the water right has been exercised in the last 5 
>years, athough it would be a good thing' to have some indication of that 
>from each applicant. In this case, because the applications have already 
>been notarized, I would suggest just having an unnotarized addendum page 
>from each person stating that the named person certifies that the portion 
>of the right to which the application applies has been exercised within the 
>last 5 years according to the terms of the water right. I would be happy 
>to prepare this and send them on to you, send them out or something else if 
>this is problemmatic for you. 
> 
>Weisha 
> 
Kerry KenCairn 
Rogue Basn Coordinator 
Oregon Water Trust 
147 Central Avenue 
Ashland, Oregon 97520 
(541) 488-6906 

Printed for "Weisha R.Mize"<Weisha.R.MIZE@wrd.state.or.us> 
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Kerry Kencairn, 03:45 PM 10/20/98, ~ut the map 

To: Kerry Kencairn 
From: "Weisha R. Mize" <Weisha.R.MIZE@wrd.state.or.us> 
Subject: about the map 
Cc: 
Bee: 
Attached: 

0 

Hi, Kerry -- You know, it would be perfectly adequate for the up-front map to just estimate where the pumps are 
going to be dropped into the stream and mark them on Evans Creek, using another copy of the preliminary map 
Spero prepared. All I need right now is a rough estimate. 

There is nothing in the rules or the statue that require submission of a statement certifying that the water right 
has been exercised in the last 5 years, athough it would be a good thing to have some indication of that from 
each applicant. In this case, because the applications have already been notarized, I would suggest just having 
an unnotarized addendum page from each person stating that the named person certifies that the portion of the 
right to which the application applies has been exercised within the last 5 years according to the term~ of the 
water right. I would be happy to prepare this and send them on to you, send them out or something else if this is 
problemmatic for you. 

Weisha 

Printed for "Weisha R.Mize"<Weisha.R.MIZE@wrd.state.or.us> 1 



Kerry Kencairn, 01:07 PM 10/20/98, Q Williams wahlen 

To: Kerry Kencaim <kerrykai@mind.net> 
From: "Weisha R. Mize" <Weisha.R.MIZE@wrd.state.or.us> 
Subject: Re: Williams wahlen 
Cc: 
Bee: 
Attached: 

At 08:05 AM 10/19/98 -0700, you wrote: 
>your questions a little later. I do believe that handling this all as one 
>project with 9 subs makes sense. Can't give you a new POD on Burton until 
>we finalize the CWP's for all the projects, at which time we will get a 

0 

Hi, Kerry -- i think what I'll need to do, in this case, is go ahead with the other Williams-Whalen CWP applications 
at this time and process the Burton one separately, because of the need for the map and the affidavit for the 
transfer. 

Thanks, 

Weisha 

PS In looking at the map I see that on the far right, in the SE SE, to the right of the 0.76 acre owned by 
Teagues, there is a 0.17 acre parcel which appears to also be irriged via the Williams & Whalen ditch. Do you 
know anything about this land? Is it part of the Teagues' property? Should it be included in the CWP application 
for their land? 

Printed for "Weisha R.Mize"<Weisha.R.MIZE@wrd.state.or.us> 1 



Kerry Kencairn, 08:05 AM 10/19/98, "1nams wahlen 

X-Sender: kerrykai@mail.mind.net (Unverified) 
X-Mailer: QUALCOMM Windows Eudora Pro Version 4.0.1 
Date: Mon, 19 Oct 1998 08:05:15 -0700 
To: "Weisha R. Mize" <Weisha.R.MIZE@wrd.state:or.us> 
From: Kerry Kencairn <kerrykai@mind.net> 
Subject: Williams wahlen 

Hi Weisha, 

I just got back from Ontario and beyond, my plan is to deal with WW issues 
later on this afternoon. I will e-mail you back with some answer to all 
your questions a little later. I do believe that handling this all as one · 
project with 9 subs makes sense. Can't give you a new POD on Burton until 
we finalize the CWP's for all the projects, at which time we will get a 
CWRE back out there. burton will sign an affidavit of beneficial use as 
soon as 1. get it to him, and we have some other problems to be worked out 
with his project before that can happen. well, I guess I tried to answer 
them now instead of later, but I will still get back to you later. 

Be well, Kerry 

At 02:56 PM 10/14/98 -0700, you wrote: 
> The map does show the location of the original diversion point out of Evans 
>dreek and into the ditch. It is the new POD location which is needed on 
>both the map and the application. Thanks 
> 
>Weisha 
> 
Kerry KenCairn 
Rogue Basn Coordinator 
Oregon Water Trust 
147 Central Avenue 
Ashland, Oregon 97520 
(541) 488-6906 

Printed for "Weisha R.Mize"<Weisha.R.MIZE@wrd.state.or.us> 
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Kerry Kencairn, 02:42 PM 10/14/98, Qrton transfer application po 

To: Kerry Kencairn 
From: "Weisha R. Mize" <Weisha.R.MIZE@wrd.state.or.us> 
Subject: Burton transfer application portion of CWP app. 
Cc: Larry Nunn, Larry Menteer 
Bee: 
Attached: 

Hi, Kerry -- still a couple of things needed on this. 

0 

Per Larry's email: We need, as part of the conserved water application, the additional 
information required for a transfer application. This would include the full descriptions of the old POD, new POD, 
and the place of use (acres by¼-¼ section), written on both the application and on the map. The certificate for 
49039 states the point of diversion for this right, but I can find no indication, either narrative or marked on the 
map with location/distance in feet from some quarter corner, of where the new POD will be. Assuming that the 
original of the map Spero prepared for all these applications is still in your possession, he could add such a 
notation and you could send me a new copy, together with a new page 1 of the application where the new POD is 
described (x feet north and y feet east from, say, the sw corner of the nw of the nw of section 12). 

Also, we need evidence of use of the water within the last 5 years (or evidence that 
the right is not forfeited) -- this is usually accomplished through a notarized statement from the that the water 
right has been used according to its terms within the last 5 years. 

Once I have these things then I can send out the notice(s). Let me know if I-can do something to facilitate this. 
Thanks. 

Weisha 

Printed for "Weisha R. Mize" <Weisha.R.MIZE@wrd.state.or.us> 1 
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Kerry Kencairn, 12:20 PM 10/14/98, conserved water apps 

To: Kerry Kencairn 
From: "Weisha R. Mize" <Weisha.R.MIZE@wrd.state.or.us> 
Subject: conserved water apps 
Cc: 
Bee: 
Attached: 

0 

Hi, Kerry, I'm going through these applications, looking good. The map is really really helpful. I'm debating 
whether to assign each'app. a number and notice it separately, or combine them all into one large app. and 
notice with 9 sub-parts since they all deal with the same ditch. Any thoughts? 

In looking at the map I see that on the far right, in the SE SE, to the right of the 0.76 acre owned by Teagues, 
there is a 0.17 acre parcel which appears to also be irriged via the Williams & Whalen ditch. Do you know 
anything about this land? 

Thanks again for all your work-- I'll keep sending questions as I come up with them. I would hope to have this 
out in notice by Monday. 

Printed for "Weisha R.Mize"<Weisha.R.MIZE@wrd.state.or.us> 1 



Kerry Kencairn, 09:50 PM 9/29/98 , 1'? Couple of things --

X-Sender: kerrykai@mail.mind.net (Unverified) 
X-Mailer: QUALCOMM Windows,Eudora Pro Version 4.0.1 
Date: Tue, 29 Sep 1998 21 :50:42 -0700 
To: "Weisha R. Mize" <Weisha.R.MIZE@wrd.state.or.us> 
From: Kerry Kencairn <kerrykai@mind.net> 
Subject: Re: Couple of things --

Hi Weisha, 
I apologize, I did not realize you were waiting on me. I also thought we 
had clarified the issue with burtons, I recall discussing with you what 
might need to be added to the cwp as an addendum. I have been working on 
the items needed for the addendum, deed, water right certificates, maps, I 
am going to send you everything on Thursday. This package will include: 
8 cwp applications for Williams Whalen 
missing map for Lacy 
I will get Lu Anthony to send you a letter from the LBCWC 
I will be sending Burtons CWP and addenda, expecting that the information 
will not be sufficient, but knowing we still have to figure this one out. 

OK? 
I promise to keep you busy very soon, 
Kerry 

At 04:21 PM 9/29/98 -0700, you wrote: 
>Hi, Kerry -- on the Lacy conserved water allocation I need Exhibits A (map) 
>and B (cover letter for LBCWC app. to GWEB). I'll be publishing notice in 
>the Upper Rogue Independent as soon as I get those. (I especially need the 
>map as there is no identification of the location of the acres involved). 
> 
> 
>Also, please let me know if you got my previous email about combining both 
>rights on the other conserved water application, and whether you/your 
>clients are interested in submitting a revised app. to cover that? I 
>thought you were going to give me something at the conserved water meeting 
>we had a couple of weeks ago but maybe I misunderstood. THANKS! 
> 
>Weisha 
> 
Kerry KenCairn 
Rogue Basn Coordinator 
Oregon Water Trust 
147 Central Avenue 
Ashland, Oregon 97520 
(541) 488-6906 

Printed for "Weisha R.Mize"<Weisha.R.MIZE@wrd.state.or.us> 
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kerrykai@mind.net, 05:07 PM 9/2/9{:;?Re: conserved water project 

From: kerrykai@mind.net 
Date: Wed, 2 Sep 1998 17:07:38 -0700 (PDn 
X-Sender: kerrykai@mind.net 
X-Mailer: Windows Eudora Version 1.4.3 
To: "Weisha R.Mize"<Weisha.R.MIZE@wrd.state.or.us> 
Subject: Re: conserved water project 

Weisha, I am sending you a copy ofthe application as an attachment. 
Hopefully Word will work for you. The issue is, they are part of the same 
application, but there will be no water savings off the younger right 
because it is already at the 1180th cfs we are taking the other water rights 
to. anyway, here it comes, and maybe this will help. 

>Kerry, I am trying real hard to get this to work. One problem is I think I 
>don't have enough information yet to provide sufficient facts to those who 
>will make the decision about whether or not a separate transfer application 
>will be required. It is being suggested very strongly that if the junior 
><2 ac. water right also takes from the ditch and is having the POD moved to 
>the same place as the other pod for that same piece of property, then 
>really it must have been an oversight that this little water right wasn't 
>included in the conserved water application and perhaps an amended 
>application should be submitted, since the same injury'considerations will 
>have been given both rights. If the original source or new pod for the 
>little right is not the same as the other older right involved in the 
>conserved water project, however, then a transfer application would 
>probably be required. Let me know if there are more things I should know. 
> 
> 

Attachment Converted: "M:\EUDORA \A TTACH\BURTON~1.DOC" 

Printed for "Weisha R.Mize"<Weisha.R.MIZE@wrd.state.or.us> 
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ROGUE RIVER, OR 97537 
4/10, 4/17, 4/24 

'PUBLIC NOTICE 
NOTICE OF APPLICATION 

FOR ALLOCATION OF 
CONSERVED WATER 
. Larry and Helen Zellen, Carl and 

Jane Smith,. and. the. Oregon: Water 
Trust filed • an application with the 
Water Resources Department for allo­
·cation of conserved water as provided 
by ORS 537.470. 

C!!rtificate 72139, in the name of 
Carl and Jane Smith, and· Certificate 
72140, in _the name of Larry Zellen. 
and Helen Bear-Zellen, included rights 
limited to 0.11 cubic foot per second 
from Evans Creek, with a priority date 
of 1896 for irrigation-of 4.08 acres. 

The points of diversion for these 
rights .are in the NEl/4 NEl/4, Secti9n 
12, T 35 S, R 4 W, WM; Smith - 196' 
South and 616' East; Zellen - 385' 
South ,and i58' East, both from the 
NW i::orner, NEl/4 NEl/4, Section.12 .. 

· Th_e appli.cants have ~ompleted a . 
water conservation -project. The law 
allows those completing a water con­
seryation project_ I~ apply for alloca-

' tion of the conserved wat~r- t~ othef. 
uses. The applicants ·propose to allo­
cated aU of th_e conserved water to an 
·instream water right for _the reach of 
Evans Cre~k from the diversion points 
_to the.mouth. 

Any interested· person ·may sub­
mit comments on the application. 
Comments on the·proposed allocatio·n 
of conserved water· must be received 
by the Water Resources Department 
by May 17, 1996,. Tlie ~epartment WIii · 
review any commi;nts received when 
.determining whether to allow alloca­
tion of the conserved water. 

A copy of the -application and 
other information on the allocation of 
conserved water may be obtained from 
the Water Resources Department by 
calling Doug Parrow. at 1-800-624-
3199, extension 235. 

PUBLIC NOTWI 
NOTICE OF APPLICA~;,: - ~­

FOR ALLOCATION OF 
CONSERVED WATER 

Larry and Helen Zellen, Carl and 
Jane Smith, and the Oregon Water 
Trust. filed an . ...application with, the 
Water Resources Department for allo­
cation of conserved water as provided 
by ORS 537.470. 

Certificate 72139, in the name of 
Carl and Jane Smith, and Certificate 
72140, in the name of Larry Zellen 
and Helen Bear-Zellen, included rights 
limited to 0.11 cubic foot per second 

, from Evans Creek, with a prioriiy date · 
· of 1896 for irrigation of 4:08 acre~. 

The points of diversion for these 
rights are in the NEl/4 NEl/4, Section 

( 12, T35 S, R4 W, WM; Smith-'196' 
; South and. 616' East; Zelle.n ~ 385' 
' South alid 158' East, bo.th from the 

NW corner, NE174 NEl/4,Section 12. 

, ,,The applicants have_completed a 
wath conservation proj~ct, The law 
allows those. completing a water c6n­
servation project to apply for alloca~ 
· lion of the conserved water to other I . 

'·. uses. The applicants propose to allo-
. cated all of the conserved water io an 

l.: instream water right for the reach of 
f · Evans Creek from the diversion points'. 

to the mouth. 

Any interested person may sub­
mit comments on the application. 
Cqmments on the proposed allocation 
oficonserved water must be received 

I . 
. ,.,.by' the .Water Resources Department 
> by-M!I y 17, 1996. The Department will 

review aiiy--coffi!Jlents received when 
determining whether to allow alloca­
tion of the conserved water. 

A copy of the application and 
other information on the allocation of 
conserved water may be obtained from 
the Water Resources Department by 
calling Doug Parrow at 1-800-624-
3199, extension 235. 

PUBLIC NOTICE: 
NOTICE OF APPLICATION 

FOR ALLOCATION OF 
CONSERVED WATER 

Larry and Helen Zellen, Carl and 
Jane Smith, and the Oregon Water 
Trust filed an application with the 
Water Resources Department for allo-

l 
. cation of conserved water as provided 
by ORS 537.470. . . 

Certificate 72139; in th'e name of 
Carl and Jane Smith, and Certificate 
72140, in the name of Larry Zellen 
and Helen Bear-Zell en, included rights 
limited to 0.11 cubic foot per second 
from Evans Creek, with a priority date 
of 1896 for irrigation of 4.08 acres. 

The points. of diversion for these 
rights are in the NEl/4 NEl/4, Section 
12, T 35 S, R 4 W, WM; Smith - 196.' 
South and 616' East; Zellen - 385' 
South and 158' East, both from the 
NW corner, NEl/4 NEl/4, Section 12. 

The applicants have completed a 
water conserv'ation project. The law 
allows those completing a water con­
servation project· to apply for allo~a­
tion of the conserved . water to other . 

, uses: The _applicants propose to allo-

) 
cated all of the conserved water to an 
instream water right . for the reach of 

· Evans Creek from the· diversion points 
to the mouth. 

Any interested person may sub­
mit comments on· the application. 
Comments· on the proposed allocation 
of conserved water must be received· 
by the Water Resources Department 

. by May 17, 1996. The Department will 
review any comments received when 
determining whether to allow alloca­
tion of the conserved water. 

A copy of the application and 
other information on the allocation of 
conserved water may be obtained from 

· the Water Resources Department by 
. calling Doug Parrow at 1-800-624-
, 3199, extension 235. 
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BEFORE THE WATER RESOURCES DEPARTMENT OF THE 

STATE OF OREGON 

In the Matter of the Proposed Allocation ) 
of Conserved Water, Previously Numbered ) 
9804, Renumbered 6, for Certificates ) 
32772, 68497, 76182, and Associated ) 
Application for Change in Point of ) 
Diversion for Certificate 49039 ) 

CORRECTING FINAL ORDER 

-; 

Jerry N. Hilger, Gary and Alice Teague, Linda Lance, G.L. and Gwen Scott, Dorothy H. Berry, 
Robert and Eleanor Burton, Jakob Jauker, Dora M. Baines, John W. and Irene E. Loper and the 
Oregon Water Trust submitted a conserved water application and associated change in the point 
of diversion dated September 1, 1998. The Department issued an order approving the allocation 
of conserved water for Certificates 32772, 68497, 76182, and approving the associated change in 
the point of diversion for Certificate 49039 on June 10, 1999. The order was filed as Special 
Order Volume 53, pages 870-873. 

Subsequent to issuance of the order, the Department has identified clerical errors in the 
assignment of irrigated acreage, the rates and duties, and priority dates of the associated rights 
established under the order. 

The following information summarizes the results of the conserved water project. For each 
certificate involved in the application, a summary by quarter quarter section describes what 
acreage is part of the conserved water application, what acreage is not part of it, and what 
acreage will be canceled. A table then describes the irrigated acreage by landowner, the rate 
before and after the conserved water application, and the instream contribution. 

(Special Order Volume 53, p. 870 listed Certificate 49038 as part of the Conserved Water 
Application. This was a clerical error and should not have been included. Certificate 76182 
was erroneously omitted from Special Order Volume 53, p. 870.) 

This is a final order in other than contested case. This order is subject to judicial review under 
ORS 183.484. Any petition for judicial review must be filed within the 60 day time period 
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 
690-001-005 you may either petition for judicial review or petition the Director for 
reconsideration of this order. 

Page 1 of 11 Special Order Volume 55 Page / IJ;;:2 
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Summary of Conserved Water Application Water Rights Changes 

Certificate 32772 

SE¼SW¼ 10.00 acres 

Section 1 

(4.96 acres - part of Conserved Water Application) 
(3. 72 acres Lance) 
(1.24 acres Scott) 

(4.04 acres - not part of Conserved Water Application) 
( 4.04 acres Purrier) 

(1.00 acres to be canceled) 

NE¼ NW¼ 7.6 acres 
( 4.58 acres Scott) 
( 1.24 acres Lance) 
(0.60 acres Berry) 
(1.18 acres to be canceled) 

NW¼ NW¼ 11.9 acres 

Certificate 32772 

Purrier 

Lance 

Scott 

Berry 

Burton 

Jauker 

(2.90 acres Berry) 
(4.64 acres Burton) 
(2.54 acres Jauker) 
(1.82 acres to be canceled) 

Section 12 
T 35 S, R4 W, W.M. 

Acres Rate Before Rate After 
Irrigated CW A for Acres CWA (cfs) 

Irrigated ( cfs) t(l/80 cfs/acre) 
(1/59 cfs/acre) *(1/59 cfs/acre) 

Priority Date of Priority Date of 
1896 1896 

4.04 0.068 0.068* 

4.96 0.084 0.062t 

5.82 0.099 0.073t 

3.50 0.059 0.044t 

4.64 0.079 0.058t 

2.54 0.043 0.032t 

Instream 
Contribution 
After CW A ( cfs) 

Priority Date of 
1896 + one 
minute 

0 

0.022 

0.026 

0.015 

0.021 

0.011 

Page 2 of 11 Special Order Volume 55 Page 173 
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I Canceled 14.00 I 0.068 lo lo 
C-32772 (Total) 29.5 0.50 - -

New Certificates 25.5 - 0.337 0.095 

Certificate 68497 (supercedes C-16115 in combination with C-72139 and C-72140) 

SE¼SE¼ 2.86 acres 

Section 1 

(2.05 acres - part of Conserved Water Application) 
(1.12 acres Hilger) 
(0.93 acres Teague) 

(0.53 acres - not part of conserved water application) 
(0.37 acres Hilger) 
(0.16 acres Tax Lot 108) 

(0.28 acres to be canceled) 

NE¼ NE¼ 3.06 acres 

Section 12 

(1.82 acres - part of Conserved Water Application 
(0.74 acres Hilger) 
(1.08 acres Teague) 

(0.23 acres - not part of conserved water application) 
(0.23 acre Tax Lot 108) 

(1.01 acres to be canceled) 

T 35 S, R4 W, W.M. 

Certificate 68497 Acres Rate Before Rate After CW A Instream 
Irrigated CW A for Acres (cfs) Contribution 

Irrigated ( cfs) t(l/80 cfs/acre) After CW A ( cfs) 
(1/42 cfs/acre) *(1/42 cfs/acre) 

Priority Date of Priority Date of 
Priority Date of 1896 (1/42 1896 + one 
1896 cfs/acre) minute 

Hilger (part of CWP) 1.86 0.044 0.023t 0.021 

Hilger (not part of 0.37 0.009 0.009* 0 
CWP) 

Teague 2.01 0.048 0.025t 0.023 

Tax Lot 108 (not part 0.39 0.009 0.009* 0 
ofCWP) 

Page 3 of 11 Special Order Volume 55 Page l7Lf 
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I Canceled I 1.29 I o.o3o lo 
C-68497 (Total) 5.92 0.14 -

New Certificates 4.63 - 0.066 

Certificate 76182 (supercedes C-42921, which superceded C-32767) 

NE¼NE¼ 

SE¼NE¼ 

Section 11 

1.50 acres 
(1.50 acres Baines) 

1.50 acres 
(0.30 acres Baines) 
(1.20 acres Loper) 

T 35 S, R4 W, W.M. 

Certificate 76182 Acres Rate Before 
(Supercedes Certificate Irrigated CW A for Acres 
42921) Irrigated ( cfs) 

(1/60 cfs/acre) 

Priority Date of 
1896 

Baines 1.8 0.03 

Loper 1.2 0.02 

C-76182 (Total) 3.0 0.05 

New Certificates 3.0 -

Certificate 49039 (after point of diversion change) 

NW¼ NW¼ 1. 70 acres 
(1.50 acres Burton) 

Rate After CW A 
(cfs) 
(1/80 cfs/acre) 

Priority Date of 
1896 

0.022 

0.015 

-

0.037 

(0.20 acres to be canceled) 
Section 12 

T 35 S, R 4 W, W.M. 

I 

lo 
-

0.044 

Instream 
Contribution 
After CWA (cfs) 

Priority Date of 
1896 + one 
minute 

0.008 

0.005 

-

0.013 
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Certificate 49039 Acres Rate Before Rate After POD Instream 
Irrigated POD for Acres (cfs) Contribution 

Irrigated ( cfs) After POD (cfs) 

Priority Date of Priority Date of Priority Date of 
May 15, 1975 May 15, 1975 May 15, 1975 

Burton 1.5 0.018 0.018 0 

Canceled 0.2 0.002 0 0 

C-49039 (Total) 1.7 0.02 - -

New Certificate 1.5 - 0.018 0 

Now, Therefore, It Is Ordered: (numbering corresponds to the numbering used in Special 
Order Volume 53, pages 872 - 873.) o 

1. Certificate 32772 is hereby canceled. (No significant changes from Special Order Vol. 
53, page 872.) 

} 
The Department shall issue a superseding Certificate with a priority date of 1896 for 
diversion and use of0.062 cfs, from Evans Creek, for domestic, stock and irrigation of 
4.96 acres, at a reduced rate of 1/80 cfs/acre, all lands lying north of Evans Creek, as 
follows: 

SE¼ SW¼ 3.72 ACRES 
SECTION 1 

NE¼ NW¼ 1.24 ACRES 
SECTION 12 

TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

The point of diversion is located as follows: 
NE¼ NW¼, SECTION 12, TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M.; 

SOUTH 77 DEGREES 40 MINUTES EAST 1997 FEET FROM THE NW CORNER, 
SECTION 12. 

The Department shall issue a superseding Certificate with a priority date of 1896 for 
diversion and use of 0.073 cfs, from Evans Creek, for domestic, stock and irrigation of · 
5.82 acres, at a reduced rate of 1/80 cfs/acre, all lands lying north of Evans Creek, as 
follows: 
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SE¼ SW¼ 1.24 ACRES 
SECTION 1 

NE¼ NW¼ 4.58 ACRES 
SECTION 12 · 

TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

The point of diversion is located as follows: 
NE¼ NW¼, SECTION 12, TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M.; 

SOUTH 63 DEGREES 47 MINUTES EAST 1832 FEET FROM THE NW CORNER, 
SECTION 12. 

The Department shall issue a superseding Certificate with a priority date of 1896 for 
diversion and use of 0.044 cfs, from Evans Creek, for domestic, stock and irrigation of 
3.50 acres, at a reduced rate of 1/80 cfs/acre, all lands lying north of Evans Creek, as 
follows: , 

NE¼ NW¼ 0.60 ACRES 
NW¼ NW¼ 2.90 ACRES 

SECTION 12 
TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

The point of diversion is located as follows: 
NE¼ NW¼, SECTION 12, TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M.; 

SOUTH 54 DEGREES 23 MINUTES EAST 1766 FEET FROM THE NW CORNER, 
SECTION 12. 

The Department shall issue a superseding Certificate with a priority date of 1896 for 
diversion and use of 0.058 cfs, from Evans Creek, for domestic, stock and irrigation of 
4.64 acres, at a reduced rate of 1/80 cfs/acre, all lands lying north of Evans Creek, as 
follows: 

NW¼ NW¼ 4.64 ACRES 
SECTION 12 

TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

The point of diversion is located as follows: 
NW¼ NW¼, SECTION 12, TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M.; 

SOUTH 38 DEGREES 13 MINUTES EAST 1405 FEET FROM THE NW CORNER, 
SECTION 12. 

The Department shall issue a superseding Certificate with a priority date of 1896 for 
diversion and use of 0.032 cfs, from Evans Creek, for domestic, stock and irrigation of 
2.54 acres, at a reduced rate of 1/80 cfs/acre, all lands lying :p.orth of Evans Creek, as 
follows: 
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NW¼ NW¼ 2.54 ACRES 
SECTION 12 

TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

The point of diversion is located as follows:. 
NW¼ NW¼, SECTION 12, TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M.; 

SOUTH 23 DEGREES 23 MINUTES EAST 1246 FEET FROM THE NW CORNER, 
SECTION 12. 

The Department shall issue a remaining right certificate with a priority date of 1896 for 
diversion and use of 0.068 cfs, from Evans creek for irrigation of 4.04 acres, at a rate of 
1/59 cfs/acre, all lands lying north of Evans Creek, as follows: 

SE¼SW¼ 4.04 Acres 
Section 1 

Township 35 South, Range 4 West, W.M. 

The Department shall cancel 4.00 acres of water rights. 

(Duty limitation which was not on the original water right, but was included in Special 
Order Vol. 53, page 872 was dropped, the rate was changed and the issuance of a 
remaining right certificate for 4. 04 acres is added. Five certificates for conserved water, 
with different points of diversion, shall be issued instead of one certificate.) 

It is further ordered that Certificate 68497 is hereby canceled. (No significant changes 
from Special Order Vol. 53, page 872.) 

4. The Department shall issue a superseding Certificate with a priority date of 1896 for 
diversion and use of 0.025 cfs from Evans Creek, for irrigation of 2.01 acres, domestic, 
and stock use at a reduced rate of 1/80 cfs/acres, all lands lying north of Evans Creek, as 
follows: 

SE¼ SE¼ 0.93 ACRES 
SECTION 1 

NE¼ NE¼ 1.08 ACRES 
SECTION 12 

TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

The point of diversion is located as follows: 
NE¼ NE¼, SECTION 12, TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M.; 

SOUTH 33 DEGREES 05 MINUTES WEST 318 FEET FROM THE NE CORN~R, 
SECTION 12. 
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The Department shall issue a superseding Certificate with a priority date of 1896 for 
diversion and use of 0.023 cfs from Evans Creek, for irrigation of 1.86 acres, domestic, 
and stock use at a reduced rate of 1/80 cfs/acres, all lands lying north of Evans Creek, as 
follows: 

SE¼ SE¼ 1.12 ACRES 
SECTION 1 

NE¼ NE¼ 0.74 ACRES 
SECTION 12 

TOWNSHIP 35 SOUTH, RANGE 4 WEST,'W.M. 

The point of diversion is located as follows: 
NE¼ NE¼, SECTION 12, TOWNSHIP 35 SOUTH, :RANGE 4 WEST, W.M.; 

SOUTH 63 DEGREES 57 MINUTES WEST 461 FEET FROM THE NE CORNER, 
SECTION 12. 

(Duty limitation which was not on the original water right, b,ut was included in Special 
Order Vol. 53, page 872 was dropped and the acreage has been changed. Two 
certificates for conserved water, with different points of diversion, shall be issued instead 
of one certificate.) 

5. The Department shall issue a remaining right Certificate with a priority date of 1896 for 
diversion and use of 0.018 cfs from Evans Creek, for irrigation of 0.76 acre, at a rate of 
1/42 cfs/acre, all lands lying north of Evans Creek, as follows: 

SE¼ SE¼ 0.53 ACRE 
SECTION 1 

NE¼NE¼ 0.23 ACRE 
SECTION 12 

TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

The Department shall cancel 1.29 acres of water rights as foilows: 

SE¼ SE¼ 0.28 ACRE 
SECTION 1 

NE¼ NE¼ 1.01 ACRES 
SECTION 12 

TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

(Duty limitation which was not on the original water right, but was included in Special 
Order Vol. 53, page 872 was dropped; the rate was changed; and the cancellation of 
water rights was added.) 
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6. It is further ordered that Certificate 76182 is hereby canceled. (No significant changes 
from Special Order Vol. 53, page 873.) 

7. The Department shall issue a superseding Certificate with a priority date of 1896 for 
diversion and use of 0.022 cfs from Evans Creek, for irrigation of 1.80 acres, domestic, 
and stock use, at a rate of 1/80 cfs/acres, all lands lying north of Evans Creek as follows: 

NE¼ NE¼ 1.50 ACRES 
SE¼ NE¼ 0.30 ACRES 

SECTION 11 
TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

The point of diversion is located as follows: 
NE¼ NE¼, SECTION 11, TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M.; 

SOUTH 00 DEGREES 24 MINUTES WEST 1305 FEET FROM THE NW CORNER, 
SECTION 12. 

The Department shall issue a superseding Certificate with a priority date of 1896 for 
diversion and use of 0.015 cfs from Evans Creek, for irrigation of 1.20 acres, domestic, 
and stock use, at a rate of 1/80 cfs/acres, all lands lying north of Evans Creek as follows: 

SE¼ NE¼ 1.20 ACRES 
SECTION 11 

TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

The point of diversion is located as follows: 
SE¼ NE¼, SECTION 11, TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M.; 

SOUTH 12 DEGREES 09 MINUTES WEST 1772 FEET FROM THE NW CORNER, 
SECTION 12. 

(Duty limitation which was not on the original water right, but was included in Special 
Order Vol. 53, page 873 was dropped; the rate and legal description were amended.) 

8. It is further ordered that Certificate 49039 be canceled and a superseding certificate with 
a priority date of May 15, 1975, be issued showing the new point of diversion from 
Evans Creek as follows: 

NW¼ NW¼, SECTION 12, TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M.; 
SOUTH 38 DEGREES 13 MINUTES EAST 1405 FEET FROM THE NW CORNER, 
SECTION 12. 

The new certificate allows the diversion and use of0.018 cfs, not to exceed 4.5 acre feet 
per acre, for irrigation of 1.5 acres at a rate of 1/80 cfs/acre, all lands lying north of Evans 
Creek as follows: 
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NW¼ NW¼ 1.5 ACRES 
SECTION 12 

TOWNSHIP 35 SOUTH, RANGE 4 WEST,'W.M. 

The Department shall cancel 0.20 acres of water rights. 

(Priority date, acreage, point of diversion and legal description amended from Special 
Order Vol. 53, page 873.) 

9. The Department shall issue a Certificate for an instream water right for the State's portion 
of the water conserved under this application, with a priority date of 1896 plus one 
minute for use of 0.152 cfs, to an instream water right beginning at their respective points 
of diversion and ending at river mile 8 (Wimer Bridge) on Evans Creek. The instream 
rights portions come from the following certificates: 

. Certificate 32772 0.022 cfs ✓ 
0.026 cfs/ 
0.015 cfs 
0.021 cfs 
0.011 cfs / 

Certificate 68497 0.023 cfs 
0.021 cfs 

Certificate 76182 0.008 cfs 
0.005 cfs 

Total 

0.095 cfs 

0.044 cfs 

0.013 cfs 
0.152 cfs 

The conserved water will be combined with the existing instream right for 0.055 cfs at 
this location, established under a related conservation project (Conserved Water 
Application # 1) completed in 1996 and evidenced by the Order recorded at Special 
Order Volume 50, page 853, with a priority date of 1896 plus one minute. The instream 
rights portions come from the following certificates: 

Certificate 72139 0.025 cfs 
Certificate 72140 0.030 cfs 

Within the designated reaches of these rights, this total instream right of 0.207 cfs shall 
replace a portion of the existing instream water right for Evans Creek, evidenced by 
Certificate 73027, during the period from April 1 to October 31, of each year. 
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(Duty limitation which was not on the original water right, but was included in Special 
Order Vol. 53, page 873 was dropped; the rate and legal description were amended, 
clarifies that the right is not additive to the existing instream right.) 

WITNESS the signature of the Water Resources Director, affixed FEBRUARY 16, 2001. 

f(,-Paul R. Cleary 
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Al.ice.W.RAVIOLO@wrd, 11:1?'.,:P-8/30/99 , Re: Address Change a_W_i_1_1_i_am ___________ _ 

To: Alice.W.RAVIOLO@wrd.state.or.us, Bruce.R.SUND@wrd.state.or.us, 
Denise.V.PEPPERLING@wrd.state.or.us, Larry.P.Menteer@wrd.state.or.us, 
Sue.A.WALDRON@wrd.state.or.us, andrew@owt.org 
From: Bob Rice <Robert.D.Rice@wrd.state.or.us> 
Subject: Re: Address Change RE: Williams and Whalen Ditch 
Cc: Weisha.R.MIZE@wrd.state.or.us, Dwight.W.FRENCH@wrd.state.or.us 
Bee: 
Attached: 

---~01 
The Conserved Water Application number is: Iiicf;4,~J 
For Certificates: 68497, 32772, 49038, and POD change for Certificate 49039 

At 11:14 AM 8/30/99 -0700, Bob Rice wrote: 
>The Department recently received a letter, with notarized property deed, 
>indicating that O.A. and Ellen C. Trippet have purchased the property 
>formerly owned by Gary I. and Alice A. Teague. The Teague's participated 
>in the Williams & Whaiep Ditch to Evan Creek conserved water project and 
>the Trippet' s would apprec·iate it if all correspondences regarding this 
>water right be sent to the new owners - the Trippet·'s.. Their mailing 
>address is: 
> O.A. Trippet 
> 11278 East Evans Creek Road 
> Rogue 
> (541) 
> 
> 
> 
> 
> 

River, Oregon 97537 
582-2333 

eR~ &~REQUEsr::, 
CtJn-L, Please ... 

0Read 
Bf{andle 

O Approve 

To: d. k -ti,";:; 

And ... 

0 Forward 
0 Return 
O Keep or Recycle 

O Review with Me 

f~x J?~ ~,« 
(q,,_,5 t:v;.A A#'I. rs6 r 
C4-t1lbcn1 l,,~-.... /).-kt) 

From: ~-

P.!Fst;it®j7.G61'1©3Mlfsss ) Date: ---'~e:;<---_...5::-u=-----

Printed for Bob Rice <Robert.D.Rice@wrd.state.or.us> 1 



0. A. TRIPPET 

August 18, 1999 

AUG- 2·3 1999 
\NA1H\ RcSOUiilic,::, ui:l"'r 

SALEM, OREGON . 

Oregon Water Resources Department 
158 12th NE 
Salem, OR 973 I 0 

Gentlemen: 

0 
11278 East Evans Creek Road 

Rogue River, Oregon 97537 
541-582-2333 

We have recently purchased the property belonging to Gary & Alice Teague, copy of 
warranty deed attached. The water rights point of diversion is in the process of being 
moved. Please see attached Order. 

Would you please change your records to show us as the new owners, and confirm to 
us that you have done so. 

Thank you for your attention. 

:·r'~-* 
;:.~t 
Enclosures 



9;J-05829 
After recording :r/.,...---,_,n to: 

/ O.A. TRIPPET /---~de_ ___ _ 
/ 11278 EAST EVANS CREEK ROAD 

ROGUE RIVER, OR 97537 

TITLE ORDERO 
KEY ESCROW 

03-37794 
26-23042 

AUG 2:3 1999 

Until a change is requested tax statements 
shall be sent to the following address: 

RECOROEO A'I lhC REQUEST 0 FwAlct(Hi:~UUnvt0 LI Pr 
KEY TITLE COMPANY SAL~~OREGON C O 

SAME AS ABOVE 

oD'Y\~ ~ 
WARRANTY DEED STATUTORY FORM 

(INDIVIDUAL or CORPORATION) 

GARY I. TEAGUE and ALICE A. TEAGUE, as tenants by the entirety Granter, 

conveys and warrants to: 

O.A. TRIPPET and ELLEN C. TRIPPET, as tenants by the entirety, Grantee, 

the following described real property free of encumbrances except as 
specifically set forth herein: 

SEE EXHIBIT "A" WHICH IS MADE A PART HEREOF BY THIS REFERENCE 

Tax Account No: Map No: 

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT 
IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR 
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY 
SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY 
APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST 
PRACTICES AS DEFINED IN ORS 30.930. 

The true consideration for this conveyance is $170,500.00 . However, if 
the actual consideration consists of or includes other property or other 
value given or promised, such other property or value was part of the/the 
whole of the (indicate which) consideration. 

If granter is a corporation, this has been signed by authority of the Board of 
Directors. 

Dated this /S/ day of ffl};.'>JJ~R"f , 1999. 

STATE OF OREGON, County of _ _,:;Ji...,.· o=.s. ...... e._eL..e../-6......,1 A.J=· · __ c ____ , ss. 

This instrument was acknowledged before me on'fti3euAzj / , 1999, 

OFFICIAL SEAL 
BETTY J MC GRATH 

NOTARY PUBLIC - OREGON 
COMMISSION NO 051132 

MY COMMISSION EXPtAE9 MAIHJH ~ UIJM 
' ' 
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BEFORE THE OREGON WATER RESOURCES DEPARTMENT 

In the Matter of the Proposed Allocation ) 
of Conserved Water, Application 9804, for ) 
Certificates 68497, 32772, 49038, and ) 
Associated Application for Change in Point ) 
of Diversion for Certificate 49039 ) 

ORDER 
' APPROVING APPLICATION, 

ALLOCATING CONSERVED WATER 
and APPROVING CHANGE IN 
POINT OF DIVERSION 

Jerry N. Hilger, Gary and Alice Teague, Linda Lance, G.L. and Gwen Scott, Dorothy H. Berry, Robert 
and Elanor Burton, Jakob Jauker, Dora M. Baines, John W. and Irene E. Loper and the Oregon Water 
Trust, have filed a conserved water application in which they propose to effect the conservation project 
by moving their points of diversion under the several water rights involved from the Williams & 
Whalen Ditch to Evans Creek, and reducing the amount of water diverted, appropriated and applied for 
irrigation of the subject lands. The applicants further proposed to allocation 100% of the water 
conserved to an instream right. 

Pursuant to ORS 537.470 and OAR Chapter 690, Division 18, notice having been given and no 
comments filed within the time allowed, Conserved Water Application 98-04, together with the 
associated application to change a point of diversion filed by Robert and Elanor Burton, is 
APPROVED. 

Findings of Fact 

1) Certificate 32722 allows the use of waters of Evans Creek, tributary to the Rogue Basin, for 
irrigation of 10 acres in the SE¼ SW¼ Section 1, 7.6 acres in the NE¼ NW¼ and 11.9 acres in 
the NW¼ NW¼ Section 12, Township 35 South, Range 4 West, WM, all lying north of Evans 
Creek. The amount of water to which this right is entitled is limited to an amount actually 
beneficially used for irrigation and shall not exceed 0.50 cubic feet per second for said lands, 
under a priority of 1896. 

2) The amount historically diverted under this Certificate is 0.448 cfs. Applicants owning land to 
which Certificate 32722 is appurtenant propose to reduce the amount appropriated and used 
from 0.448 cfs to 0.288 cfs, and to allocate the amount conserved, being 0.159 cfs, to an 
instream right with a priority of 1896 plus one minute. The amount so allocated will be 
combined with the existing instream right for 0.055 cfs beginning at river mile 11 and ending at 
river mile 8 on Evans Creek, established under a related conservation project completed in 
1996 and evidenced by the Order recorded at Special Order Volume 50, page 853. 

3) Applicants owning land to which Certificate 32722 is appurtenant further requested that the 
Department permanently cancel from this Certificate the right to appropriate and use water for 
irrigation of 1 acre in the SE ¼ SW ¼ of Section 1, 1.18 acres in the NE¼ NW¼ Section 12 
and 1.82 acres in the NW¼ NW¼ Section 12, T35 S, R 4 W, WM, which has been forfeited for 
nonuse. 
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4) Certificate 68497 allows the use of waters of Evans Creek, tributary to the Rogue "Basin, for 

irrigation of2.86 acres in the SE¼ SE¼ Section 1, and and 3.06 acres in the NE¼ NE¼ 
Section 12, Township 35 South, Range 4 West, WM, all lying north of Evans Creek. The 
amount of water to which this right is entitled is limited to an amount actually beneficially used 
for irrigation and shall not exceed 0.14 cubic feet per second for said lands, under a priority of 
1896. 

5) The amount historically diverted under this Certificate is 0.077 cfs. Applicants owning land to 
which Certificate 68497 is appurtenant propose to reduce the amount appropriated and used 
from 0.077 cfs to 0.048 cfs, and to allocate the amount conserved, being 0.029 cfs, to an 
instream right with a priority of 1896 plus one minute. The amount so allocated will be 
combined with the existing instream right for 0.055 cfs beginning at river mile 11 and ending at 
river mile 8 on Evans Creek, established under a related conservation project completed in 
1996 and evidenced by the Order recorded at Special Order Volume 50, page 853. 

6) Applicants owning land to which Certificate 68497 is appurtenant further requested that the 
Department permanently cancel from this Certificate the right to appropriate and use water for 
irrigation of 0.26 acre in the SE¼ SE¼ of Section 1 and 1.24 acres in the NE¼ NE¼ Section 
12, T35 S, R 4 W, WM, which has been forfeited for nonuse. 

7) Applicant Hilger further withheld 0.37 acre from this conserved water application and requests 
that a remaining right certificate for 0.37 acre in the SE¼ SE¼ Section 1, T35S R4W, be 
issued. 

8) Certificate 76182 (previously C. 42921) was issued following approval of transfer application 
T4037 filed by applicant Baines for a change in place of use for 1.5 of the 3.0 acres allowed 
under Certificate 42921.· Certificate 76182 allows the use of waters of Evans Creek, tributary 
to the Rogue Basin, for irrigation of 1.5 acres in the the NE¼ NE¼ and 1.5 acres in the SE¼ 
NE¼ Section 11, Township 35 South, Range 4 West, WM, all lying·north of Evans Creek. 
The amount of water to which this right is entitled is limited to an amount actually beneficially 
used for irrigation and shall not exceed 0.05 cubic feet per second for said lands, under a 
priority of 1896. 

9) The amount historically diverted under this Certificate was 0.06 cfs. Applicants owning land to 
which Certificate 76182 is appurtenant propose to reduce the amount historically appropriated 
and used by 38%, from 0.06 cfs to 0.037 cfs, and to allocate the amount conserved, being 0.023 
cfs, to an instream right with a priority of 1896 plus one minute. 

10) The maximum amount allowed under this Certificate is 0.05 cfs. A 38% reduction of 0.05 cfs, 
the maximum rate allowed, is 0.031 cfs; leaving 0.019 cfs for allocation to an instream right. 
The amount so allocated will be combined with the existing instream right for 0.055 cfs 
beginning at river mile 11 and ending at river mile 8 on Evans Creek, established under a 
related conservation project completed in 1996 and evidenced by the Order recorded at Special 
Order Volume 50, page 853. 
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11) Certificate 49039 is appurtenant to 1.7 acres in the NW ¼ NW ¼ Section 12, owned by 

applicants Robert and Elanor Burton. Applicants Robert and Elanor Burton have-filed an 
application proposing to move the point of diversion for Certificate 49039 from the Williams 
Whalen Ditch to the same pump to be utilized under C. 32772 for 4.64 acres owned by 
applicants in the NW¼ NW¼ Section 12, T35S, R4W, under this conserved water application. 
Applicants have further voluntarily authorized cancellation for nonuse of the portion of the 
right appurtenant to 0.2 acre allowed under Certificate 49039, and seek approval of the new 
point of diversion and issuance of a remaining right certificate for irrigation of 1.5 acres. 

12) The applicants have filed a notice with the Department that the project is complete, and have 
requested a final allocation of the water conserved under this project. 

Conclusions of Law 

1) The allocation of the water conserved under this project will not injure existing water rights and 
no conserved water is needed to mitigate injury. 

2) The allocation of conserved water is consistent with OAR 690-05-045. 

3) The allocation of conserved water is consistent with ORS 537.455 to 537.500 and with 
OAR 690-18-010 to 690-018-050. 

ORDER 

NOW, THEREFORE, it is ORDERED: 

1. Certificate 32722 be and the same is hereby cancelled. 

2. The Department is directed to issue a superseding Certificate with a priority date of 1896 for 
diversion and use of 0.288 cfs, from Evans Creek, not to exceed 122.8 acre feet, for irrigation 
of21.46 acres, being 9 acres in the SE¼ SW¼ Section 1, 6.42 acres in the NE¼ NW¼ and 
10.08 acres in the NW¼ NW¼ Section 12, Township 35 South, Range 4 West, WM, all lying 
north of Evans Creek, representing the reduced rate and duty and the cancellation of 4 acres. 

3. It is further ordered that Certificate 68497 be and the same is hereby cancelled. 

4. The Department is further directed to issue a superseding Certificate for diversion and use of 
0.048 cfs from Evans Creek, not to exceed 20.47 acre feet, for irrigation of2.86 acres in the 
SE¼ SE¼ Section 1, and and 3.06 acres in the NE¼ NE¼ Section 12, Township 35 South, 
Range 4 West, WM, all lying north of Evans Creek, with a priority date of 1896. 

5. The Department is further directed to issue a remaining right Certificate for diversion and use 
of 0.007 cfs from Evans Creek, not to exceed 3.0 acre feet during the irrigation season, for 
irrigation of .37 acre lying north of Evans Creek in the SE¼ SE¼ of Section 1, Township 35 
South, Range 4 West, WM, under a priority of 1896. 

Special Order Vol . ..S2- Page __fil2-
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6. It is further ordered that Certificate 76182 be and the same is hereby cancelled. 

7. The Department is further directed to issue a superseding Certificate for diversion and use of 
0.031 cfs from Evans Creek, not to exceed 15. 78 acre feet, for irrigation of 1.5 acres lying north 
of Evans Creek in the NE¼ NE¼ and 1.5 acres lying north of Evans Creek in the SE¼ SE¼ of 
Section 11, Township 35 South, Range 4 West, WM, with a priority date of 1896. 

8. It is further ordered that Certificate 49039 be cancelled and a superseding certificate be issued 
showing the new point of diversion from Evans Creek, allowing the diversion and use of 0.019 
cfs, not to exceed 4.5 acre feet per acre, for irrigation on 0.9 acre lying north of Evans Creek in 
the NW¼ NW¼ and 0.59 acre lying north of Evans Creek in the NE¼ NW¼ of Section 12, 
Township 35 South, Range 4 West, WM, with a priority date of 1975, and representing the 
cancellation of 0.2 acre as requested by the applicant. 

9. The Department is further directed to issue a Certificate for an in-stream water right for the 
State's portion of the water conserved under this application, being 0.21 cfs (93.8 acre feet), to 
an instream water right beginning at river mile 11 and ending at river mile 8 on Evans Creek. 
The water conserved will be combined with the existing instream right for 0.055 cfs at this 
location, established under a related conservation project completed in 1996 and evidenced by 
the Order recorded at Special Order Volume 50, page 853, with a priority date of 1896 plus one 
minute. 

Witness the signature of the Water Resources Department Director, affixed (p /I()/ 9 7 

NOTICE:This is a final order in other than a contested case. You are entitled to judicial review of this 
Order. Judicial review may be obtained by filing a petition for review within 60 days from the service 
of this Order. Pursuant to the provisions of ORS 183.484,judicial review is by the Marion County 
Circuit Court or to the circuit court for the county in which the petitioner resides or has a principal 
place of business. 

Special Order Vol~, 5 3 Page 8'70 
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"'-~ 158 12th Street NE 
-~ John A. Kitzhaber, M.D., Governor Salem, OR 97310-0210 

; (503) 378-3739 

Memorandum 
FAX (503) 378-8130 

To: Kerry KenCaim, OWT 

From: Weisha Mize, WRD 

RE: Williams-Whelan conserved water applications 

Date: November 5, 1998 

Kerry, I am working through the applications and am running into some snags. I've tried to 
outline the history of several of the water rights involved, which have undergone some 
cancellations as a result of transfers, and to confirm that all lands covered by the applicable rights 
are accounted for. What I've come up with is diagramed on the following pages. but let me put a 
narrative to it that might help. . 

0 ..,. i,, ~"'I 1" -i,1'4 
,1 / 

Sho~ and sweet, water rig~!,£€rtificate ~5 was cancelled as a result of a transfer and 3 new 
ones issued- one to Zelleh, one to Sm1th, and one, #68497, to Taylor. The ones to Zellen and 
Smith have since been cancelled again as part of their conserved water application which was 
approved but is still waiting for new certificates to issue. The lands for which applications are' 
made for Hilger and Teague are for the lands under Cert. 68497, rather than Cert. 16115 which is 
no longer in existence. 

In addition, the total acreage under Cert. 68497 is 2.86 acres in the SE¼ SE¼ Section 1 and 3.06 
acres in the NE¼ NE¼ Section 12. The lands covered by the Hilger and Teague applications 
should be the same. However, even with taking into account the 0.37 ac recently removed from 
irrigation due to house, shop and driveway construction on the Hilger place, the lands involved in 
the Hilger and Teague conserved water applications only total 2.23 acres in the SE¼ SE¼ 
Section 1 and 1.82 acres in the NE¼ NE ¼ Section 12; there are 0.63 acre in the SE¼ SE¼ 
Section 1 and 1.24 acres in the NE¼ NE ¼ Section 12 which must be accounted for. I. c; fwy. 
It may be that these lands have gone out of irrigation and production over the years and this is 
shown by Spero's mapping. It would be simple to just cancel these acres in the conserved water 
order; but to do so without the applicant's involvement and knowledge would be ill-advised, to 
say the least. 

Similar problems are discovered with Certificates 32722 (Lance, Scott, Berry, Burton and Jauker) 
and with C.49039, the land involved in the Burton transfer. The attached sheet should be self­
explanatory as to what amount of acreage unaccounted for under these certificates. 

Give me a call and we can discuss this in more detail and figure out the best approach. Thanks! 
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onserved Water Application 
Special Order Vol. 50 p. 853 

0.055 cfs. instream 

No a.cl-. i~s~ t.te.+ 
~\U.IAl/WI WkcdeM. 

ic. 68f497 
:M. Taylor 
I 

,2.86 ac. SE¼ SE¼ § 1 
:3.06 ac. NE¼NE¼ §12 

1.12 ac. SE¼ SJ;¼ §1 

[0.37 ac. SE¼ S~¼ §1] 
0.74 ac. NE¼~¼ §12 

Hilger_ 
0. O 14 cfs conserved 
5.94 af water!a 1 

0.93 ac. SE¼ SE¼ §1 
1.08 ac. NE¼ NE¼ §12 

Teague 
.014 cfs 

5.93 af 

0.63 acre in SE¼ SE¼§l 
1.24 acres in NE¼ NE¼ § 12 

unaccount¢d for 

C. 32767 
16.5 ac. E ½ SW¼ NE¼ 

... - -r"" 

10.0 ac SE¼ NE¼-nottli of creek --· -:---------· §11 

T3022 n Pbo 23.5 ac~ 

C.49032 
I . 

Con£ Rt. 

/ 

16.5 ad E ½ SW¼ NE¼ o, -i.~· (.,},~ 

~ aciSE¼ NE¼ north of creek ; os·i. efa 
7 §11 ·. 

T4037 nPOU 
1.5 Ac. toNE¼NE¼ §11 

°"BA-ttJG-S. 

··~ 
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C. 32722 

10.00 ac. in SE¼ S~{ 
- 3.38 Lance 11/4 
- 0.34 Lance 
- 1.12 Scott 
- 0.12 Scott 
- 4. 04 Purrier (not part of conserved water application 
= 1. 00 acre unaccounted for in SE ¼ SE ¼ 

lying north of Evans Creek: 

7.6 acres NE¼ NW¼ 
- 1.24 Lance 
- 1.58 Scott 
- 3.00 Scott 
- 0.6 Beny 
1.18 ac. unaccounted for in NE ¼ NW ¼ 

11.9 acres NW¼ NW¼ 
- 1.48 Berry 
- 1.42 Berry 
- 4.64 Burton 
- 2.54 Jauker 
1. 82 ac. unaccounted for in NW ¼ NW ¼ 

C. 49039 Transfer 
Right is for 1. 7 ac. 
Transfer is for 1.5 ac . 
. 2 ac. unaccounted for 



regon 
John A. Kitzhaber, M.D., Governor 

December 9, 1998 

Chris Allen 
Evans Creek Watershed Council Representative 
2455 West Evans Creek Road 
Rogue River OR 97537 

Dear Ms. Allen: 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

I am writing to you as the Council's coordinator of the Williams-Whalen Conserved Water 
Project, to request your assistance. I recently sent the enclosed letter and statement, which I need 
signed and returned quickly, to Jakob Jauker at the address listed on his application. The 
documents were returned marked 'forwarding order expired.' In order to continue processing 
the Williams-Whalen conserved water application I need to have this statement signed by Mr. 
Jauker and returned to the file. Would you please send the enclosed envelope on to Mr. Jauker at 
his current address? That would be a great help. If you could also call me at 1-800-624-3199, 
ext. 238, and update with his new/current address, I can send any future correspondence to him 
directly. 

Thank you in advance for your timely assistance! 

Sincerely, 

/s/ 
WeishaMize 
SW Region Liaison 
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regon 

John A. Kitzhaber, M.D., Governor 

December 1, 1998 

Robert and Elanor Burton 
707 N. Fredric Street 
Burbank, CA 91505 

Dear Mr. and Mrs. Burton: 

0 
Water Resources ·Department 

Commerce Building 
158 12th Street NE 

Salem, OR 97310-0210 
(503) 378-3739 

FAX (503) 378-8130 

I am writing to thank you for working with the Oregon Water Trust in developing and submitting 
an application for a conserved water project. I have been working with Kerry Ken Cairn of the 
Oregon Water Trust in processing this application. It is delightful to see Evans Creek residents, 
and the creek itself, benefitting from this action. 

As you were previously informed, the CWRE-prepared map for the Williams-Whalen Conserved 
Water Project showed that there are currently less acres irrigated than the several paper water 
rights had allowed. For example, water right Certificate 32772 (which is appurtenant to your land 
and to four other adjoining properties) is for irrigation of a total of 10 acres in the SE¼ SE¼ 
Section 1, 7.6 acres lying north ofE~ans Creek in the NE¼ NW¼ of Section 12 and 11.9 acres 
lying north of Evans Creek in the NW¼ NW¼ of Section 12. However, the actual irrigated lands 
involved in the applications under Certificate 32772, as shown on the CWRE map, are for slightly 
less than these amounts. There is 1 acre in the SE¼ SE¼ Section 1, 1.18 acres in the NE¼ NW¼ 
and 1. 82 acres in the NW¼ NW¼ of Section 12 unaccounted for in the conserved water 
applications and CWRE map anci which have been lost through nonuse. 

In addition, you have filed an associated transfer application to change the point of diversion for C. 
49039, the water right appurtenant to the northern-most part of your property lying north of the 
Williams-Whalen ditch. The certificate is for 1. 7 acres, while the map and application only cover 
1.5 acres, leaving 0.2 acre which will need to be cancelled as part of processing the transfer 
application. 

These unirrigated acres are subject to cancellation due to nonuse over the past 5 or more years. As 
part of the conserved water project process, it is necessary for the Department to account for all 
acres involved and to cancel those acres from which the water right has been forfeited through 
nonuse. To accomplish this, I am asking that you please read over the enclosed statements and 
verify your understanding that these 'unaccounted for' acres are to be cancelled. Please sign and 
return them. A stamped and addressed envelope is also enclosed for your convenience. This will 
not affect the amount of water or the acres available to irrigate under your new water rights which 
will be issued as a result of your conserved water project and confirming the change in point of 
diversion for the transfer. 

Thank you again for your time and I apologize for any inconvenience this late-coming detail may 
cause. 
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Sincerely, 

WeishaMize 
SW Region Liaison 

cc: Kerry KenCaim, OWT 
Watermaster, District 13 

0 
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To the Water Resources Department: 

We are the applicants for a conserved water project involving the portion of water right certificate 
32772 which is appurtenant to our property located in the NE¼ NW¼ Section 12, Township 35 
South, Range West, WM. In conjunction with this conserved water application, we have also 
submitted an application for a change in point of diversion for water right 49039, which is 
appurtenant to our property. We are asking to locate the points of diversion for both these water 
rights at the same place. Certificate 49039, however, is not a part of the conserved water project 
and we are not asking for any change in the amount of water allowed under this right. 

As part of our application, we submitted a copy of our deed together with a map prepared by a 
Certified Water Rights Examiner on which were mapped the lands which have been irrigated 
under the portion ofC. 32772 appurtenant to our property, and also showing the lands under 
Certificate 49039. We are and have been aware 0.2 acre of the larger 1.7 acres allowed under C. 
49039 has not been exercised fo~ more than 5 years, and that the CWRE-prepared map would 
illustrate that. 

We understand that when the transfer application is approved, the Department will cancel 
Certificate 49039 and issue a new certificate showing the new point of diversion. It is and has 
been our expectation that the 0.2 acre portion of Certificate 40939 which has not been exercised 
would be permanently cancelled off the right and not included in the subsequently-issued 
certificate confirming the right and the new point of diversion. 

We are making this statement to confirm that we are aware of the difference in irrigated acreage 
between that allowed in our Certificate and that shown on the CWRE map prepared in support of 
our application, and to further confirm that we have abandoned any interest in the unexercised 
portion of the above water right appurtenant to 0.2 acre of our property located in the NE¼ 
NW¼ Section 12, Township 35 South, Range West, WM. We request the Department 
permanently cancel that portion of the right through the processing of our application for a 
change in point of diversion. 

Thank you for your consideration of this acknowledgment and request. 

Robert Burton Date Elanor Burton Date 
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To the Water Resources Department: 

0 

I 
I 

We are the applicants for a conserved water project involving the portion of water right certificate 
32772 which is appurtenant to our property located in the NE¼ N\V¼ Section 12, Township 35 
South, Range West, WM. As part of our application, a map was prepared by a Certified Water: 
Rights Examiner on which were mapped the lands which have been ;irrigated under the portion df 
the right appurtenant to our property. We are and have been awarel since this conserved water 
project was initiated that a portion of the right appurtenant to our property has not been exercised 
for more than 5 years, and that the CWRE-prepared map would illu~trate that. We understand· 
that when the conserved water project application is approved, the Department will cancel 
Certificate 32772 and issue two new certificates, one for the conserved'water to instream use an:d 
a superceding certificate for the continued use of the remaining wat~r on our property. It is and: 
has been our expectation that the portion of the right which has not :been exercised would be 
permanently cancelled off the right and not included in either of the subsequently-issued 
certificates for instream and out of stream use. 

We are making this statement to confirm that we are aware of the dtfference in irrigated acreage 
between that allowed in our Certificate and that shown on the CWRE map prepared in support of 
our conserved water application, and to further confirm that We haye abandoned any interest in 
the unexercised portion of the above water right appurtenant to our !property, and request the 
Department permanently cancel that portion of the right through th¢ processing of our conserved 
water application. 

Thank you for your consideration of this acknowledgment and request. 

Robert Burton Date Elanor Burton : Date 
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John A. Kitzhaber, M.D., Governor 

December 1, 1998 

Dorothy Berry 
10342 E. Evans Creek Rd. 
Rogue River OR 97537 

Dear Ms. Berry: 

0 
Water Resources Department 

Commerce Building 
158 12th Street NE 

Salem, OR 97310-0210 
(503) 378-3739 

FAX (503) 378-8130 

I am writing to thank you for working with the Oregon Water Trust in developing and submitting 
an application for a conserved water project. I have been working with Kerry Ken Cairn of the 
Oregon Water Trust in processing this application. It is delightful to see Evans Creek residents, 
and the creek itself, benefitting from this action. 

As you were previously informed, the CWRE-prepared map for the Williams-Whalen Conserved 
Water Project showed that there are currently less acres irrigated than the several paper water 
rights had allowed. For example, water right Certificate 32772 which is appurtenant to your land 
and to four other adjoining properties is for irrigation of a total of 10 acres in the SE¼ SE¼ 
Section 1, 7. 6 acres lying north of Evans Creek in the NE¼ NW¼ of Section 12 and 11. 9 acres 
lying north of Evans Creek in the NW¼ NW¼ of Section 12. However, the actual irrigated lands 
involved in the applications under Certificate 32772, as shown on the CWRE map, are for slightly 
less than these amounts. There is 1 acre in the SE¼ SE¼ Section 1, 1.18 acres in the NE¼ NW¼ 
and 1.82 acres in the NW¼ NW¼ of Section 12 unaccounted for in the conserved water 
applications and CWRE map and which have been lost through nonuse. 

These unirrigated acres are subject to cancellation due to nonuse over the past 5 or more years. As 
part of the conserved water project process, it is necessary for the Department to account for all 
acres involved and to cancel those acres from which the water right has been forfeited through 
nonuse. To accomplish this, I am asking that you please read over the enclosed statement and 
verify your understanding that these 'unaccounted for' acres are to be cancelled by signing and 
returning the attached statement. A stamped and addressed envelope is also enclosed for your 
convenience. This will not affect the amount of water or the acres available to irrigate under your 
new water right which will be issued as a result of your conserved water project. 

Thank you again for your time and I apologize for any inconvenience this late-coming detail may 
cause. 

~ WeishaMize 
SW Region Liaison 

cc: Kerry KenCaim, OWT 
Watermaster, District 13 
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To the Water Resources Department: 

I am the applicant for a conserved water project involving the portion of water right certificate 
32772 which is appurtenant to my property located in the NE¼ NW¼ and the NW¼ NW¼ 
Section 12, Township 35 South, Range West, WM. As part ofmy application, a map was 
prepared by a Certified Water Rights Examiner on which were mapped the lands which have been 
irrigated under the portion of the right appurtenant to my property.: I am and have been aware · 
since this conserved water project was initiated that a portion of th¢ right appurtenant to my 
property has not been exercised for more than 5 years, and that the CWRE-'prepared map would 
illustrate that. I understand that when the conserved water project ~pplication is approved, the · 
Department will cancel Certificate 32772 and issue two new certifi~ates, one for the conserved 
water to instream use and a superceding certificate for the continued use of the remaining water·. 
on my property. It is and has been my expectation that the portion pf the right which has not been 
exercised would be permanently cancelled off the right and not included in· either of the 
subsequently-issued certificates for instream and out of stream use. ; 

I am making this statement to confirm that I am aware of the differ~nce in irrigated acreage 
between that allowed in my Certificate and that shown on the CWRE map prepared in support of 
my conserved water application, and to further confirm that I have ~bandoned any interest in the 
unexercised portion of the above water right appurtenant to my property, and request the · 
Department permanently cancel that portion of the right through the processing of my conserved 
water application. 

Thank you for your consideration ofthis acknowledgment and requ¢st. 

Dorothy H. Berry Date 



regon 
John A. Kitzhaber, M.D., Governor 

December 1, 1998 

Jakob Jauker 
10128 E. Evans Creek Rd. 
Rogue River OR 97537 

Dear Mr. Jauker: 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

I am writing to thank you for working with the Oregon Water Trust in developing and submitting 
an application for a conserved water project. I have been working with Kerry KenCaim of the 
Oregon Water Trust in processing this application. It is delightful to see Evans Creek residents, 
and the creek itself, benefitting from this action. 

As you were previously informed, the CWRE-prepared map for the Williams-Whalen Conserved 
Water Project showed that there are currently less acres irrigated than the several paper water 
rights had allowed. Forexample, water right Certificate 32772 which is appurtenant to your land 
and to four other adjoining properties is for irrigation of a total of 10 acres in the SE¼ SE¼ 
Section i, 7.6 acres lying north of Evans Creek in the NE¼ NW¼ of Section 12 and 11.9 acres 
lying north of Evans Creek in the NW¼ NW¼ of Section 12. However, the actual irrigated lands 
involved in the applications under Certificate 32772, as shown on the CWRE map, are for slightly 
less than these amounts. There is 1 acre in the SE¼ SE¼ Section 1, 1.18 acres in the NE¼ NW¼ 
and 1. 82 acres in the NW¼ NW¼ of Section 12 unaccounted for in the conserved water 
applications and CWRE map and which have been lost through nonuse. 

These unirrigated acres are subject to cancellation due to nonuse over the past 5 or more years. As 
part of the conserved water project process, it is necessary for the Department to account for all 
acres involved and to cancel those acres from which the water right has been forfeited through 
nonuse. To accomplish this, I am asking that you please read over the enclosed statement and 
verify your understanding that these 'unaccounted for' acres are to be cancelled by signing and 
returning the attached statement. A stamped and addressed envelope is also enclosed for your 
convenience. This will not affect the amount of water or the acres available to irrigate under your 
new water right which will be issued as a result of your conserved water project. 

Thank you again for your time and I apologize for any inconvenience this late-coming detail may 
cause. 

0~ 
WeishaMize 
SW Region Liaison 

cc: Kerry KenCaim, OWT 
Watermaster, District 13 
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To the Water Resources Department: 

I am the applicant for a conserved water project involving the portion of water right certificate 
32772 which is appurt~nant to my property located in the NW¼ NW¼ Section 12, Township 35 
South, Range West, WM. As part ofmy application, a map was pr~pared by a Certified Water. 
Rights Examiner on which were mapped the lands which have been\irrigated under the portion of 
the right appurtenant to my property. I am and have been aware since this conserved water 
project was initiated that a portion of the right appurtenant to my property has not been exercised 
for more than 5 years, and that the CWRE-prepared map would ilh.istrate that. I understand that 
when the conserved water project application is approved, the Dep~rtment will cancel Certificate 
32772,and issue two new certificates, one for the conserved water to instream use and a 
superceding certificate for the continued use of the remaining water! on my property. It is and has 
been my expectation that the portion of the right which has not been exercised would be 
permanently cancelled off the right and not included in either of the :subsequently-issued 
certificates for instream and out of stream use. 

I am making this statement to confirm that I am aware of the difference in irrigated acreage 
between that allowed in my Certificate and that shown on the CWRE map prepared in support Qf 
my conserved water application, and to further confirm that I have ~bandoned any interest in the 
unexercised portion of the above water right appurtenant to my property, and request the 
Department permanently cancel that portion of the right through the processing of my conserved 
water application. 

Thank you for your consideration of this acknowledgment and requ~st. 

Jakob Jauker Date 
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-Oregon 

John A. Kitzhaber, M.D., Governor 

December 1, 1998 

G.L. and Gwen Scott 
10454 E. Evans Creek Rd. 
Rogue River OR 97537 

Dear Mr. and Mrs. Scott: 

0 
Water Resources Department 

Commerce Building 
158 12th Street NE 

Salem, OR 97310-0210 
(503) 378-3739 

FAX (503) 378-8130 

I am writing to thank you for working with the Oregon Water Trust in developing and submitting 
an application for a conserved water project. I have been working with Kerry KenCaim of the 
Oregon Water Trust in processing this application. It is delightful to see Evans Creek residents, 
and the creek itself, benefitting from this action. · 

As you were previously informed, the CWRE-prepared map for the Williams-Whalen Conserved 
Water Project showed that there are currently less acres irrigated than the several paper water 
rights had allowed. For example, water right Certificate 32772 which is appurtenant to your land 
and to four other adjoining properties is for irrigation of a total of 10 acres in the SE¼ SE¼ 
Section 1, 7.6 acres lying north of Evans Creek in the NE¼ NW¼ of Section 12 and 11.9 acres 
lying north of Evans Creek in the NW¼ NW¼ of Section 12. However, the actual irrigated lands 
involved in the applications under Certificate 32772, as shown on the CWRE map, are for slightly 
less than these amounts. There is 1 acre in the SE¼ SE¼ Section 1, 1.18 acres in the NE¼ NW¼ 
and 1. 82 acres in the NW¼ NW¼ of Section 12 unaccounted for in the conserved water 
applications and CWRE map and which have been lost through nonuse. 

These unirrigated acres are subject to cancellation due to nonuse over the past 5 or more years. As 
part of the conserved water project process, it is necessary for the Department to account for all 
acres involved and to cancel those acres from which the water right has been forfeited through 
nonuse. To accomplish this, I am asking that you please read over the enclosed statement and 
verify your understanding that these 'unaccounted for' acres are to be cancelled by signing and 
returning the attached statement. A stamped and addressed envelope is also enclosed for your 
convenience. This will not affect the amount of water or the acres available to irrigate under your 
new water right which will be issued as a result of your conserved water project. 

Thank you again for your time and I apologize for any inconvenience this late-coming detail may 
cause. 

Sincerely, 

LD~ 
WeishaMize 
SW Region Liaison 

cc: Kerry KenCaim, OWT 
Watermaster, District 13 
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To the Water Resources Department: 

We are the applicants for a conserved water project involving the pbrtion of water right certificate 
32772 which is appurtenant to our property located in the SE¼ S~¼ Section 1 and the NE¼ · 
NW¼ Section 12, Township 35 South, Range West, WM. As part;ofour application, a map was 
prepared by a Certified Water Rights Examiner on which were mapped the lands which have been 
irrigated under the portion of the right appurtenant to our property. We are and have been aware 
since this conserved water project was initiated that a portion of the right appurtenant to our 
property has not been exercised for more than 5 years, and that the :cWRE-prepared map would 
illustrate that. We understand that when the conserved water project application is approved, the 

. I . 

Department will cancel Certificate 32772 and issue two new certificates, one for the conserved 
water to instream use and a superceding certificate for the continue~ use of the remaining water

1 

on our property. It is and has been our expectation that the portio11: of the right which has not · 
been exercised would be permanently cancelled off the right and not included in either of the 
subsequently-issued certificates for instream and out of stream use. : 

We are making this statement to confirm that we are aware of the d~fference in irrigated acreage 
between that allowed in our Certificate and that shown on the CWRE map prepared in support of 
our conserved water application, and to further confirm that We have abandoned any interest in 
the unexercised portion of the above water right appurtenant to ou~ property, and request the 
Department permanently cancel that portion of the right through the processing of our conserved 
waier application. · 

Thank you for your consideration of this acknowledgment and request. 

G. L. Scott Date Gwen G. Scott · Date· 



regon 
John A. Kitzhaber, M.D., Governor 

December 1, 1998 

Linda R. Lance 
10612 E. Evans Creek Rd. 
Rogue River OR 97537 

Dear Ms. Lance: 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

I am writing to thank you for working with the Oregon Water Trust in developing and submitting 
an application for a conserved water project. I have been working with Kerry KenCairn of the 
Oregon Water Trust in processing this application. It is delightful to see Evans Creek residents, 
and the creek itself, benefitting from this action. 

As you were previously informed, the CWRE-prepared map for the Williams-Whalen Conserved 
Water Project showed that there are currently less acres irrigated than the several paper water 
rights had allowed. For example, water right Certificate 32772 which is appurtenant to your land 
and to four other adjoining properties is for irrigation of a total of 10 acres in the SE¼ SE¼ 
Section 1, 7.6 acres lying north of Evans Creek in the NE¼ NW¼ of Section 12 and 11.9 acres 

· lying north of Evans Creek in the NW¼ NW¼ of Section 12. However, the actual irrigated lands 
involved in the applications under Certificate 32772, as shown on the CWRE map, are for slightly 
less than these amounts. There is 1 acre in the SE¼ SE¼ Section 1, 1.18 acres in the NE¼ NW¼ 
and 1. 82 acres in the NW¼ NW¼ of Section 12 unaccounted for in the conserved water 
applications and CWRE map and which have been lost through nonuse. 

These unirrigated acres are subject to cancellation due to nonuse over the past 5 or more years. As 
part of the conserved water project process, it is necessary for the Department to account for all 
acres involved and to cancel those acres from which the water right has been forfeited through 
nonuse. To accomplish this, I am asking that you please read over the enclosed statement and 
verify your understanding that these 'unaccounted for' acres are to be cancelled by signing and 
returning the attached statement. A stamped and addressed envelope is also enclosed for your 
convenience. This will not affect the amount of water or the acres available to irrigate under your 
new water right which will be issued as a result of your conserved water project. 

Thank you again for your time and I apologize for any inconvenience this late-coming detail may 
cause. 

Sincerely, 

lD~ 
WeishaMize 

· SW Region Liaison 

cc: Kerry KenCairn, OWT 
Watermaster, District 13 
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To the Water Resources Department: 

I am the applicant for a conserved water project involving the portidn of water right certificate 
32772 which is appurtenant to my property located in the SE¼ SW~ Section I and the NE¼ 
NW¼ Section 12, Township 35 South, Range West, WM. As part 9fmy application, a map was 
prepared by a Certified Water Rights Examiner on which were mapped the lands which have been 

1 

irrigated under the portion of the right appurtenant to my property. ;I am and have been aware 
since this conserved water project was initiated that a portion ofthelright appurtenant to my 
property has not been exercised for more than 5 years, and that the CWRE-prepared map would· 
illustrate that. I understand that when the conserved water project Jpplication is approved, the · 
Department will cancel Certificate 32772 and issue two new certificates, one for the conserved 
water to instream use and a superceding certificate for the continue~ use of the remaining water ', 
on my property. It is and has been my expectation that the portion of the right which has not been 

• I • 

exercised would be permanently cancelled off the right and not incluped in either of the 
subsequently-issued certificates for instr~am and out of stream use. 

I am making this statement to confirm that I am aware of the difference in irrigated acreage 
between that allowed in my Certificate and that shown on the CWRE map prepared in support of 
my conserved water application, and to further confirm that I have abandoned any interest in the 
unexercised portion of the above water right appurtenant to my property, and request the 

I 

Department permanently cancel that portion of the right through the, processing of my conserved 
water application. · 

Thank you for your consideration of this acknowledgment and requ¢st. 

Linda R. Lance Date 



regon 
John A. Kitzhaber; M.D., Governor 

December 1, 1998 

Jerry Hilger 
11200 E. Evans Creek Rd, 
Rogue River OR 97537 

Dear Mru . and Mrs. Teague and Mr. Hilger: 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

Gary and Alice Teague 
11278 E. Evans Creek Rd. 
Rogue River OR 97537 

I am writing to thank you for working with the Oregon Water Trust in developing and submitting 
an application for a conserved water project. I have been working with Kerry Ken Cairn of the · 
Oregon Water Trust in processing this application. It is delightful to see Evans Creek residents, 
and the creek itself, benefitting from this action. 

As you were previously informed, the CWRE-prepared map for the Williams-Whalen Conserved 
Water Project showed that there are currently less acres irrigated than the paper water right had 
allowed. For example, the water right certificate appurtenant to your properties is for 2.86 acres 
in the SE¼ SE¼ Section 1 and 3.06 acres in the NE¼ NE¼ of Section 12, but the actual irrigable 
lands involved in your applications only total 2.23 acres in the SE¼ SE¼ Section 1 and 1.82 acres 
in the NE¼ NE¼ of Section 12. This leaves 0.63 acre in the SE¼ SE¼ Section 1 and 1.24 acres 
in the NE¼ NE¼ of Section 12 that have been lost through nonuse. 

These unirrigated acres are subject to cancellation due to nonuse over the past 5 or more years. 
As part of the conserved water project process, it is necessary for the Department to account for 
all acres involved and to cancel those acres from which the water right has been forfeited through 
nonuse. To accomplish this, I am asking that you please read over the enclosed statement and 
verify your understanding that these 'unaccounted for' acres are to be cancelled by signing and 
returning the attached statement. A stamped and addressed envelope is also enclosed for your 
convenience. This will not affect the amount of water or the acres available to irrigate under 
your new water right which will be issued as a result of your conserved water project. 

Thank you again for your time and I apologize for any inconvenience this late-coming detail may 
cause. 

, S"\cerely, 

lJJ~ 
WeishaMize 
SW Region Liaison 

cc: Kerry KenCairn, OWT 
Watermaster, District 13 
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To the Water Resources Department: 

We are the applicants for a conserved water project involving the pqrtion of water right certificate 
68497 (previously Certificate 16115) which is appurtenant to our prpperty located in the SE¼ 
SE¼ Section 1 and the NE¼ NE¼ Section 12, Township 35 Soutq., Range West, WM. As part 
of our application, we had a map prepared by a Certified Water Rig~ts Examiner on which were 
mapped the lands which have been irrigated under the portion of the right appurtenant to our 
property. We are and have been aware since this conserved water project was initiated that a 
portion of the right appurtenant to our property has not been exerci~ed for more than 5 years, and 
that the CWRE-prepared map would illustrate that. We understandithatwhen the conserved 
water project application is approved, the Department will cancel C¢rtificate 68497 and issue two 
new certificates, one for the conserved water to instream use and a ~uperceding certificate for the 
continued use of the remaining water on our property. It is and has peen our expectation that the 
portion of the right which has not been exercised would be permanently cancelled off the right and 
not included in either of the subsequently-issued certificates for instream and out of stream use. 

We are making this statement to confirm that we are aware of the difference in irrigated acreage 
between that allowed in our Certificate and that shown on the CWRE map prepared in support of 
our conserved water application, and to further confirm that we have abandoned any interest in 
the unexercised portion of the above water right appurtenant to our property, and request the 
Department permanently cancel that portion of the right through the processing of our conserved 
water application. · 

Thank you for your consideration of this acknowledgment and requ~st. 

Sincerely, 

Gary Teague Date Alice Teague Date 
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John A. Kitzhaber, M.D., Governor 

December 1, 1998 

Jerry Hilger 
11200 E. Evans Creek Rd. 
Rogue River OR 97537 

Gary and Alice Teague 
11278 E. Evans Creek Rd. 
Rogue River OR 97537 

Dear Mr. Hilger and Mr. and Mrs. Teague: 

0 
Water Resources Department 

Commerce Building 
158 12th Street NE 

Salem, OR 97310-0210 
(503) 378-3739 

FAX (503) 378-8130 

I am writing to thank you for working with the Oregon Water Trust in developing and submitting 
an application for a conserved water project. I have been working with Kerry KenCaim of the 
Oregon Water Trust in processing this application. It is delightful to see Evans Creek residents, 
and the creek itself, benefitting from this action. 

As you were previously informed, the CWRE-prepared map for the Williams-Whalen Conserved 
Water Project showed that there are currently less acres irrigated than the paper water right had 
allowed: For example, the water right certificate appurtenant to your properties is for 2.86 acres 
in the SE¼ SE¼ Section 1 and 3.06 acres in the NE¼ NE¼ of Section 12, but the actual irrigable 
lands involved in your applications only total 2.23 acres in the SE¼ SE¼ Section 1 and 1. 82 acres 
in the NE¼ NE¼ of Section 12. Consequently, this leaves 0.63 acre in the SE¼ SE¼ Section 1 
and 1.24 acres in the NE¼ NE¼ of Section 12 that have been lost through nonuse .. 

These unirrigated acres are subject to cancellation due to nonuse over the past 5 or more years. 
As part of the conserved water project process, it is necessary for the Department to account for 
all acres involved and to cancel those acres from which the water right has. been forfei~ed through 
nonuse. To accomplish this, I am asking that you please read over the enclosed statement and 
verify your understanding that these 'unaccounted for' acres are to be cancelled by signing and 
returning the attached statement. A stamped and addressed envelope is also enclosed for your 
convenience. This will not affect the amount of water or the acres available to irrigate under 
your new water right which will be issued as a result of your conserved water project. 

Thank you again for your time and I apologize for any inconvenience this late-coming detail may 
cause. 

Sincerely 

WeishaMize 
SW Region Liaison 

cc: Kerry KenCaim, OWT 
Watermaster, District 13 
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To the Water Resources Department: 

I am the applicant for a conserved water project involving the portion of water right certificate 
68497 (previously Certificate 16115) which is appurtenant to my prbperty located in the SE¼ 
SE¼ Section 1 and the NE¼ NE¼ Section 12, Township 35 South, Range West, WM. As part 
ofmy application, a map was prepared by a Certified Water Rights Examiner on which.were 
mapped the lands which have been irrigated under the portion of the right appurtenant to my 
property. I am and have been aware since this conserved water project was initiated that a 
portion of the right appurtenant to my property has not been exercised for more than 5 years, and 
that the CWRE-prepared map would illustrate that. I understand th~t when the conserved water 
project application is approved, the Department will cancel Certificate 68497 and issue two new 
certificates, one for the conserved water to instream use and a supeFceding certificate for the 
continued use of the remaining water on my property. It is and has been my expectation that th~ 
portion of the right which has not been exercised would be perman~ntly cancelled off the right and 
not included in either of the subsequently-issued certificates for instream and out of stream use. , 

I am making this statement to confirm that I am aware of the difference in irrigated acreage 
between that allowed in my Certificate and that shown on the CWRE map prepared in support of 
my conserved water application, and to further confirm that I have abandoned any interest in the 
unexercised portion of the above water right appurtenant to my property, and request the 
Department permanently cancel that portion of the right through the processing of my conserved 
water application. · · 

Thank you for your consideration of this acknowledgment and request. 

Sincerely, 

Jerry Hilger Date 



Jerry Hilger 
11200 E. Evans Creek Rd. 
Rogue River OR 97537 

Gary and Alice Teague 
11278 E. Evans Creek Rd. 
Rogue River OR 97537 

Linda R Lance 
10612 E. Evans Creek Rd. 
Rogue River OR 97537 

G.L. and Gwen Scott 
10454 E. Evans Creek Rd. 
Rogue River OR 97537 

Dorothy Berry 
10342 E. Evans Creek Rd. 
Rogue River OR 97537 

Jakob Jauker 
10128 E. Evans Creek Rd. 
Rogue River OR 97537 

Robert and Elanor Burton 
707 N. Fredric Street 
Burbank, CA 91505 
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ST A TE OF OREGON 
COUNTY OF JACKSON 

CERTIFICATE OF WATER .RIGHT 

~bi~ 3J~ to <!Cert if p' That ISAIAS AND/OR HELEN F. DURAN 

of 10296 E. Evans Creek Road, Rogue River , State of Oregon 97537 , has made 
proof to the satisfaction of the Water Resources Director, of a right to the 1tse of the waters of 
Evans Creek 

a tributary of Rogue River 
irrigation of 1.7 acres 

\ 
for the purpose of 

under Permit No. 38772 and that said right to the use of said waters has been perfected in 
accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from 
May 15, 1975 
that the amount of water to which such right is entitled and hereby confirmed, for the purposes 
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed 
0.02 cubic foot per second 

or its equivalent in case of rotation, measured at the point of diversion from the stream. 
The point of diversion is located in the SE¼ SE¼, Section 6, T. 35 S., R. 3 W., W.M.; 
480 feet North and 860 feet West from SE Corner Section 6 

The amount of water used for irrigation, together with the amount secured under any other 
right existing for the same lands, shall be limited to one-eightieth of one cubic foot per second 
per acr~ or its equivalent for each acre irrigated and shall be further limited 
to a diversion of not to exceed 4½ acre feet per acre for each acre irrigated 
during the irrigation season of each year 

and shall 
conform to such reason:able rotation system as may be ordered by the proper state officer. 

A description of the place of use under the right hereby confirmed, and to which such right 
is appurtenant, is as follows: 

@.7 a res NW¼ NW¼ 
Action 12 

=:--35 S., R. 4 W., W.M. 

The right to the use of the water for the purposes aforesaid is restricted to the lands or place 
of use herein described and is subject to the existing minimum flow policies established by the 
Water Policy Review Board. 

WITNESS the signature of the· Water ifesourc;; -Dir~ctor, ~ffixed 

Recorded in State Record of Water Right Certificates, Volume 42 , page 49039 

... --····· .. ·----------·---· ·-- -···. -- . ----- --- . ------- ··-·---·-- --·-·--·--· -
.. ·'··-···· ··.· ---~-'-"··=--=·--"'-··c.c.··.-=c..--'---'-"-'--··-'--·-·-:...:c..:.:..._, ______ ~.;::.c'-'·"--·:;-="'°-'--'·-"=c·-·-·----·c .. c.c_· __ ::.;:__::_o_-::_·:,._::== ··· ·····-··-··-----,---··-·•·--·-·----·--c=:--··-·--··--
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STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RI.GHT 

tEbis Js to ~ertifp, That GEORGE BEERS 

of· Rogue River , State of Oregon, 97537 , has 
a right to the use of the waters of Evans Creek 

a· tributary of Rogue · River for the purpose of 
domestic, stock, and irrigation of 3.0 acres 

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for 
Jackson County, and the said decree entered of record at Salem, in the Order Record of 

the WATER RESOURCES DIRECTOR, in Volume . 16 , at page 523 ; that the priority of the 
right thereby confirmed dates from 1896 

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an 
amount actually beneficially used for said purposes, and shall not exceed 0.05 cubic foot of 
water per second. 

The point of diversion is located in the SE\ SE.\, Section 6, T. 35 s., R. 3 W.; W. M. 
' 

A description of the' place of use under the right, and to which such right is appurtenant, is as 
follows: · 

sc~e 
Lo~ 1. 2...- ,· 

1~1c/'.\e:,7 6 f 3: " 

3.0 acres in that part of the SE\ NE\ 
North of Evans Creek 

Section 11 · 
T. 35 s., R. 4 W., W. M. 

N r:3 ,,Je I, '-f;z_, O. O~ 

&c~flJJA 

An order of the State Engineer entered August 9, 1974, approved a change-. 
in point of diversion for the irrigation of 23.5 acres. 1bis~certificate 
ia issued to confirm the remainingriJl\t not involved in the change and 
8Uperaedes the certificate he'retofore issued to George Beere and recorded 
at page 32767, State Record of Water Right Certificates. 

And said right shall be subject to all other conditions and limitations contained in said decree. . 
The righ~ to the_ use of the water for the_ purposes aforesaid is restricted to the land~ or place of ( _________ _ 
use herein described. _ _ _ __ __ _ _ ____ . _______ _ _ __ ______ . -

--- ---- - -- ,_. - - --·-· - WITNEss··the signature of the Water Reso~rces Director, affixed · 

this date April 21 , 19 76 . 

Jame's E. Sexson 
Water Resources Director 

Recorded in State Record of Water Right Certificates, Volume 34 , page 42921 

\ 
. - _ .. _,..".'."'.~~-:.ia""r:!·,-~~-·•~·· -.~; -. -· •. •-i, ••• _- •• ........ -----~ - •• _ / •• •• 



COURT !M-!t-15 

STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RIGHT 
·~ 

m'.bis 3J5 to cteertifp~ That MILDRED I. RHOTEN AND HARRY E. WARDLE 

of 8916 East Evans Creek Road, Rogue River 
a right to the use of the waters of Evans Creek 

, State of Oregon, 97537 , has 

a tributary of Rogue River 
irrigation of 23.5 acres 

for the purpose of 

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for 
Jackson County, and the said decree entered of record at Salem, in the Order Record of 
the WATER RESOURCES DIRECTOR, in Volume 16 , at page 523 ; that the priority of the 
right thereby confirmed dates from February 20, 1896 for O. 28 cubic foot per second 
and 16.5 acres; 1896 for 0.12 c.f.s. and 7.0 acres 
that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an 
amount actually beneficially used for said purposes, and shall not exceed O. 40 cubic f oat per 
second, if available at the original point of diversion, Williams and Whalen 
Ditch, SE¼ SE¼, Section 6, T. 35 S., R. 3 W., W.M., 475 feet North and 860 feet 
West from SE Corner, Section·6 

.,.·.: l 

The point of diversion is located in the SE¼ NE¼, Section 11, T. 35 S., R. 4 W., W.M. ,-·'1

' 

800 feet North and 840 feet West from E¼. Corner, Section 11 

A description of the place of use under the right, and to which such right is appurtenant, is as 
follows: , 

16.5 acres E½ SW¼ NE¼ 
Section .ll 

7.0 acres SE¼ NE¼ 
Section 11 

T. 35 S. , R. 4 W. , W. M. 

This certificate is issued to confirm a change in point of diversion approved 
by an order of the Water Resources Director entered August 9, 1974, and together 
with certificate of water right recorded at page 42921, Volume 34, State Record 
of Water Right Certificates supersedes certif1cate of water right recorded at 
page 32767, Volume 24, State Record of Water Right Certificates. 

The issuance of this superseding certificate does not confirm the status of the 
water right in reference to ORS 540.610. 

And sq.id right shall be subject to all other conditions and limitations coritained in said decree. 
The right to the use of the water for the purposes. aforesaid _is-restricted to the lands or place of 
use herein described. · · · 

WITNESS the sig;;/;;,~~~·~{ .. tie~Water·-Resources Director, affixed 

, 19 80 . 

Recorded in State Record of Water Right Certi , page 49032 

..... :.~.-.. : . · .... : .:"::.-.:.:-- :',-.~---~: ·: . 
.. - .. ··-··. - . 
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COURT-lM-4-64 ---------· ···-------~---

STATE OF OREGON 

COUNTY OF JACKSON 

Suporscdcd ~y -- ! l ·-· 
Cort. ti~. d.a:1..,9,i;U ~ ' 10.: 

2.~ 7· Sp. Or. V, __ p,.Jwa 

CERTIFICATE OF WATER RIGHT 

GEORGE BEERS, 

of Rogue River , State of 

C:);5·::,) , 
'..J 

Oregon , has a Tight 
to the use of the waters of IDvans Creek 

a tributary of Rogue River for the purpose of 
domestic, stock and irrigation or 26.,5 acres 
and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for 

Jackson County, and the said decree entered of record at Salem, in the Order Record of 
the STATE ENGINEER, in Volume 16 , at page 523 ; that the priority of the right thereby 
confirmed dates from February 20, 1896 £or 0.28 c.£ .s. and 16 • .5 acres; 1896 for 
0.17 c.£.s. and 10.0 acres; 

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an 
amount actually beneficially used for said purposes, and shall not exceed 0.45 cubic foot per 
second. 

The point of diversion is located in the SE·¼ SEl, Section 6, T • .'.3.5 s •• R • .'.3 W. 1 W.M. 

A description of the place of use under the right, and to which such right is appurtenant, is as 
follows: 

16 .5 acres in E½ sw¼ NE¼ 
Section 11, 

,; ;·. D 10.0 acres in that part 0£ the SE·¼ NEl 
North or Evans Creek 

Section 11• 
T. 35 s., R. 4 w., W.M. 

And said right shall be subject to all other conditions and limitations contained in said decree. 
The right to the use of the water for the purposes aforesaia, is restricted to the lands or place 

of use herein described. _ 
WITNESS the signature of the State Engineer, affixed 

this date January .5 , 19 66. 

.................... CHR15. .. 1 .... W.HEELER .................................... . 
State Engineer 

Recorded in State Record of Water Right Certificates, Volume 24 , page 32767 
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STATE OF OREGON 

COUNTY OF JACKSON 

PROPOSED AND FINAL ORDER 
FOR ALLOCATION OF CONSERVED WATER 

Pursuant to ORS 537.470 and OAR Chapter 690, Division 18, after notice was given and no 
comments were filed, this order approves, as conditioned or limited herein, an application for 
allocation on conserved water submitted by: 

Larry and Helen Zellen 
11020 E. Evans Creek Rd. 
Rogue River, OR 97537 

Background 

Carl and Jane Smith . 
11172 E. Evans Creek Rd. 

. Rogue River, OR 97537 

Oregon Water Trust 
111 S.W. Front Ave., Suite 404 
Portland, OR 97204 

The application for the allocation of conserved water proposes a reduction in the maximum rate 
of diversion allowed under Certificate 72139 in the name of Carl and Jane Smith and Certificate 
72140 in the name of Larry and Helen Zellen. The water right holders ( adjoining property 
owners) previously irrigated from the Williams and Whalen Ditch using flood irrigation. In 
1995, they completed a conservation project involving a change in their points of diversion and 
the conversion of their method of application from flood to sprinkler irrigation. 

The water right holders now pump water directly out of Evans Creek and into their respective 
irrigation systems. Each water right holder operates and maintains their own pumps and · 
pipelines. The locations of the new diversions are on the water right holders' respective 
properties adjoining Evans Creek near River Mile (RM) 11. The conversions to sprinkler 
irrigation were accomplished by the installation of buried P.V.C. and aluminum pipe and 
sprinklers. These changes have produced a 50 percent reduction in the rates of diversion 
needed by the water right holders. 

During normal flow years, Evans Creek contains water from the Williams and Whalen Ditch 
point of diversion at RM 12 to its mouth. During years when streamflows are below normal, 
surface flow in Evans Creek disappears at approximately RM 8. Flow reappears at the 
confluence with Pleasant Creek .. Distribution activities on Evans Creek frequently require 
regulation· of all post-1902 water rights .. Streamflows from Pleasant Creek mask the extent to 
which water saved by the conservation project would normally flow to the mouth of Evans 
Creek. · · · · 

The applicants propose regulation for the instream water right from conserved water only 
during periods in which surface flows do not disappear in Evans Creek;_ The instreamwater 
right can not be protected below the point at which the creek disappears. In ·addition, seepage 
losses from the Williams and Whalen Ditch and runoff from lands which were flood irrigated 
likely returned to Evans Creek above RM 8. Allocation and protection ofthis water·below 
RM 8 for instream purposes could result in harm to existing downstream water rights. . 

. ' 

There is an existing instream water right for the purpose of supporting aquatic life arid 
minimizing pollution on Evans Creek from Pleasant Creek to the mouµt. The right-is evidenced . 
by certificate 59705. The date of priority is.November 3, 1983. Applications for two instream · 
water rights have been filed by the Oregon Department of Fish and Wildlife for flows in Evans 
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Creek. If issued, the rights would protect strearnflows in Evans Creek from Morrison Creek at 
RM 25.7 to the mouth. The dates of priority for the rights would be December 7, 1990. 

ORS 537.470 requires the Commission to allocate to the state a percentage of conserved water 
equal to the percentage of the public funds used to complete the project, up to a maximum of 
75 percent, unless the applicants propose a higher allocation to the state. Public funds 
contributed 48 percent of the construction costs. However, the applicants have proposed that 
100 percent of the conserved water be allocated to an instream water right in Evans Creek for 
the purpose of supporting aquatic life. No increase in out-of-stream use is proposed. 

The first right modified under this order was confirmed by decree of the Circuit Court of the 
State of Oregon for Jackson County as evidenced by Certificate 72139 in the name of Carl and 
Jane Smith. The decree is recorded in the Order Record of the Water Resources Director in 
Volume 4, at Page 1. The date of priority is 1896. 

That water right allows the use of Evans Creek, a tributary of the Rogue River, for irrigation of 
1.80 acres. The amount of water which may be used under-this right is limited to an amount 
actually beneficially used and shall not exceed 0.05 cubic feet per second or its equivalent in 
case of rotation, if available, measured at the authorized point of diversion from the source: NE 
1/4 NE 1/4, Section 12, T 35 S, R 4 W, WM; 196 feet south and 616 feet east from the NW 
corner of the NE 1/4 NE 1/4, Section 12. The authorized place of use is SE 1/4 SE 1/4, Section 
1 (1.12 acres) and NE 1/4 NE 1/4, Section 12 (0.68 acres), T 35 S, R 4 W, WM. 

The second right modified under this order was confirmed by decree of the Circuit Court of the 
State of Oregon for Jackson County as evidenced by Certificate 72140 in the name of Larry 
and Helen Zellen. The decree is recorded in the Order Record of the Water Resources Director 
in Volume 4, at Page 1. The date of priority is 1896. 

That water right allows the use of Evans Creek, a tributary of the Rogue River, for irrigation of 
2.28 acres. The amount of water which may be used under this right is limited to an amount 
actually beneficially used and shall not exceed 0.06 cubic feet per second or its equivalent in 
case of rotation, if available, measured at the authorized point of diversion from the source: NE 
1/4 NE 1/4, Section 12, T 35 S, R 4 W, WM; 385 feet south and 158 feet east from the NW 
corner of the NE 1/4 NE 1/4, Section 12. The authorized place of use is-SE 1/4 SE 1/4, Section 
1 (0.67 acres) and NE 1/4 NE 1/4, Section 12 (l.61 acres), T 35 S, R 4 W, WM. 

The right to use water for the above purposes is restricted to beneficial use on the lands 
described and is subject to all other conditions and limitations contained in the decree. 

Findings 

1. The conservation projects yielded a 50 percent reduction in the rates of diversion required 
to meet the beneficial uses under the original water rights. The reduction is a result of 
eliminating seepage losses in the ditch and changing irrigation practices from flood 
irrigation to sprinklers. 

2. It appears that the proposed allocation of conserved water to an instream water right will 
not cause harm to ex,isting rights, if limited to the reach of Evans Creek between RM 12 
and RM 8. 

3. The proposed allocation is consistent with the requirements of OAR 690-05-045. 

4. No conserved water is needed to mitigate harm to existing water rights. 
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5. No duty was established for these water rights. The rate for the remaining rights shall be 
0.025 cubic feet per second in the names of Carl and Jane Smith and 0.03 cubic feet per 
second in the names of Larry and Helen Zellen. The rights may be used in rotation to 
allow each water right holder the use of up to 0.055 cubic feet per second, provided the 
total diverted by both water right holders shall not exceed 0.055 cubic feet per second. 

6. The 0.055 cubic feet per second of conserved water is needed to support instream uses in 
Evans Creek. There is an instream water right on Evans Creek from Pleasant Creek (at 
approximately RM 8) to the mouth. There are no existing instream water rights on Evans 
Creek between RM 12 and RM 8. 

7. The amount of water allocated is consistent with ORS 537.470 (3). 

8. No conserved water will be used out-of-stream. The state's portion of the conserved water 
will be dedicated to an instream water right on Evans Creek from RM 12 to RM 8. 

9. The project was constructed and completed in 1995 and conserved water may. be allocated 
under OAR 690-18-014 (2). The applicants have filed notice of completion of the 
conservation measures and no additional time has been requested or is needed to finalize 
the allocation. 

10. The conditions listed in the order below, in addition to the conditions and-limitations 
provided under the decree and subsequent modifications in the rights, will protect existing 
water rights and shall be included in the respective water right certificates. 

Order 

Now, therefore, it hereby is ordered that: 

1. Certificates 72139 and 72140 are canceled. 

2. A new certificate describing the remaining portion of the existing water right evidenced by 
Certificate 72139 shall be issued in the name of Carl and Jane Smith. The water right shall 
allow for the use of Evans Creek, a tributary of the Rogue River, for irrigation of 1.80 
acres. The amount of water which may be used under the right shall be limited to an 
amount actually beneficially used and shall not exceed 0.025 cubic feet per second or its 
equivalent in case of rotation, if available, measured at the authorized point of diversion 
from the source. The date of priority is 1896. 

The authorized point of diversion is NE 1/4 NE 1/4, Section 12, T 35 S, R 4 W, WM; 196 
feet south and 616 feet east from the NW comer of the NE 1/4 NE 1/4, Section 12. The 
authorized place of use is SE 1/4 SE 1/4, Section 1 (1.12 acres) and NE 1/4 NE 1/4, 
Section 12 (0.68 acres), T 35 S, R 4 W, WM. 

In addition to the conditions and limitations provided under the decree and any subsequent 
modifications in the rights~ the follo_wing condition shall be included on this right: 

This right may be us~d in rotation with the certificate recorded at page (the right 
described in3. below), State Record of Water Right Certificates; to allow the 
diversiori and use of up to 0.055 cfs, provided the total diverted under both 
water rights shall not exceed 0.055 cfs. The rotation shall be in accordance with 
an agreement filed with and acceptable to the Watermaster. This.condition shall 
not limit the ability of the water right holder to enter into any other rotation 
allowed by law. 
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3. A new certificate describing the remaining portion of the existing water right evidenced by 
Certificate 72140 shall be issued in the name of Lany and Helen Zellen. The water right 
shall allow for the use of Evans Creek, a tributary of the Rogue River, for irrigation of 
2.28 acres. The amount of water which may be used under the right shall be limited to an 
amount actually beneficially used and shall not exceed 0.03 cubic feet per second or its 
equivalent in case of rotation, if available, measured at the authorized point of diversion 
from the source. The date of priority is .1896. 

The authorized point of diversion is NE 1/4 NE 1/4, Section 12, T 35 S, R 4 W, WM; 385 
feet south and 158 feet east from the NW comer of the NE 1/4 NE 1/4, Section 12. The 
authorized place of use is SE 1/4 SE 1/4, Section 1 (0.67 acres) and NE 1/4 NE 1/4, 
Section 12 (l.61 acres), T 35 S, R 4 W, WM. 

In addition to the conditions and limitations provided under the decree and any subsequent 
modifications in the rights, the following condition shall be included on this right: 

This right may be used in rotation with the certificate recorded at page (the -right · 
described in 2. above), State Record of Water Right Certificates, to allow the 
diversion and use of up to 0.055 cfs, provided the total diverted under both 
water rights shall not exceed 0.055 cfs. The rotation shall be in accordance with 
an agreement filed with and acceptable to the Watermaster. This condition shall 
not limit the ability of the water right holder to enter into any other rotation 
allowed by law. 

4. A new certificate confinning the instream water right shall be issued in the name of the 
Water Resources Department to be held in trust for the benefit of the people of the State of 
Oregon. The instream water right shall be for 0.055 cfs to be maintained for the purposes 
of supporting aquatic life and minimizing pollution during the period from April 1 to 
November 1 of each year, in Evans Creek, tributary to the Rogue River, from RM 12 
(near the original point of diversion, the Williams and Whalen Ditch in the SE 1/4 SE 1/4, 
Section 6, T 35 S, R 3 W, WM) to River Mile 8, in Section 15, T 35 S, R 4 W, WM, 
with a priority date of 1896 plus one minute. 

Witness the signature of the Water Resources Director, affixed ~@. /f /7/'?. 

Martha 0. Pagel,~ 

If no protest is filed within. 60 days of the date ·of this order, the order becomes final. 
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August 14, 1996 

Carl C. Smith. 
11172 E. Evans Creek Road 
Rogue River, OR 97537 

Larry Zellen 
11020 E. Evans Creek Road 
Rogue River, OR 97537 

Dear Mr. Smith and Mr. Zellen: 

0 
"f -~,/--7.,,. ,-1--0regon 
: f- ;~( 

WATER 

RESOURCES 

DEPARTMENT 

Thank you for your letter of May 21, 1996; and Mr. Zellen, for your appearance before the Water Resources 
Commission in June. I realize the transfer process can be a frustrating and daunting process, especially when 
it involves a transfer that appears to be fairly simple. I am sorry that you did not have a more positive 
experience in working with the Water Resources Department. As we discussed at the Commission meeting, I 
am hopeful that recent changes in our rules and procedures may help avoid some of the problems you 
encountered. 

Since a transfer deals with a legal right to use water, I am sure you appreciate having a process in place that 
protects your legal rights. A very important part of any transfer is the maps and Final Proof Survey. As you 
are aware, a Certified Water Right Examiner (CWRE) completes these items. CWREs function at the private 
level and as such, our department has no jurisdiction over what a CWRE charges. Your suggestion to provide 
information about the required use of CWREs is a good idea. We are in the process of producing a brochure 
that includes su~gestions for hiring and using CWREs. This brochure will be available to all applicants. 

Your letter contains good comments concerning the change in point of diversion process. Our department is 
currently reviewing and updating the transfer process, so I have passed your comments on to the people 
involved in the review. 

The gentlemen who visited you in May 1995 were members of the cooperative group working to enhance 
stream flows through conservation. Since your project was one of the first to be completed, this group was 
quite interested to see how it was progressing. They do not have the authority to do a Final Proof Survey, but 
I can understand how you would feel that their visit was duplicative of the final proof process. 

Again, I am sorry for the problems you encountered. Thank you for taking the time to write and to attend our 
Commission meeting. Please contact me at the address below if you have further questions. 

Sincerely, 

M~/4L, 
Director 

MOP/dr 
Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 
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Telephone (541) 582-4169 

11020 & 11172 E. Evans Crk. Rd. 
Rogue River, Or 97537 

May 21, 1996 

Water Resources Department 
158 12th St. NE 
Salem, Oregon 97310-0210 

Dear Martha Pagel: 

In October 1994, we decided to change our irrigation system from flood irrigation to 
sprinkler irrigation thus changing our point of diversion (POD). 

At the time we applied for our permit at the Water Resources Department (at the cost of 
$20S.00 each) we were told we needed to hire a Certified Water Examiner (CWE). We 
did at the cost of$491.00 which we feet was not necessary as this information can be 

-acquired off of our title deeds. 

We were also required to place an article in the local paper to run three weeks with 
regard to our intent to change our POD, which we did. 

In May 1995 our POD was completed. The system was then inspected by-Douglas 
Parrow from the Water Resources Department of Salem, Alan Cook, Regional Water 
Resources Manager, Andrew Perkey, Oregon Water Trust and Bob Pierce, Watershed 
Technician (no longer with the program). 

The unused water was to remain instream for fish and wildlife habitat. We did not ask 
for more water or to water land we had not already been watering prior to installation of 
the new system. This was just a simple POD and because of problems within the Water 
Resources Department we were inconvienced and had to wait ( we feel) an unreasonable 
amount of time to be paid as we were inspected and reinspected many times. 

With regard to the CWE, we are very upset as we should have been told from the very 
beginning the total cost Instead we were charged $491.00 and upon completion and 
inspections we were told before were would receive our "Certificate of Water Right" we 
needed the CWE to come and do a final surveyor's report which cost us $1600.00 more 
that we did not anticipate and was not included in the grant. 
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MAY 2 4 1996 
WATER RESOURCES oep· 

SALEM, OREGON 

It is our opinion that to cut down on expenses and paperwork, a surveyor is not necessary 
where: 

1. Neither an increase or decrease in the amount of property to be irrigated. 

2. The property has been surveyed before. 

3. Narrow down the departments involved to save in confusion. 

We feel that very few current and future landowners will be interested in changing POD's 
with this much unnecessary expense, ,time and confusion within departments of the 
Water Resources Department. 

Should you have any questions regarding this letter or thi~ POD process, please feel free 
to contact us at the addresses or phone listed above. 

Sincerely, 

Larry ZclJ.en, ~ CarY,mith_ _,,,. .· e~~ 
cc: Mark Grenbemer 

Bruce Sund 
Larry Nun 
Doug Parrow 
Phil Gremaud 
Andrew Perky (Oregon Water Trust) 

LZ&CS/ca 
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SCALE: 
, .... 400' 

T.L. /04 

T72le I 
SEl/4SEl/4 SEC. 6, T.35 S.,R.3 W.,W.M. 

EVANS 

P.O.D.h CREEK 
WILLIAMS 8 ~ 860' 
WHALEN DITCH .• fo 

~ 6 5 SECTION I ~ 
'--'------"'------,7--8 CORNER 

EXISTING POINT OF 
DIVERSION DETAIL 

SCALE: I"• 1320' 

LEGEND: 

Ex/sling Place of Use per Rogue River 
. Decree /6115, priority dale /896, 

(5 Acres In NEl/4NEl/4, St1c,/2) 
(5 AcrtJS In SE//4SEl/4, St1c. I) 

P. O.D. I:: Ex/sling Polnl of Dlvt1rslon pt1r Rogut1 R/vt1r 
Dt1crt1t1 /61/5 (St1e Dt1lal/ AbovtJ) 
Transft1r From : 

P.O.D. 2:: Propost1d Polnl of Diversion 
(/75'S 8 693'W of SE Cor. of ll1t1 
SEl/4SEl/4, St1c. I, T,35 s.,R.4 w., W.M.) 
Transft1r To 

P.O.D. 3 == PropoStld Point of Dlvt1rslon 
(360'S 8 l/40'W of SE Cor. of lht1 
SEl/4SEl/4, StJc. I, T.35 s.,R.4 w .. W.M.) 
Transft1r To 

Tht1 purpostJ of /his transfer appllcal/on Is lo changtJ /he 
polnl of diversion due lo lnodt1qualt1 walt1r flows In lht1 
WIii/ams 8- Whalt1n ditch during Irr/gallon .uason. 

OWNERS: T.L. /00, Map No. 35-4-/2 
T.L. 304, Map No. 35-4-1 
LARRY ZELLEN 
1/020 E. EVANS CREEK RD. 
ROGUE RIVER, OR. 97537 

T.L. 102, Map No. 35-4-1 
CARL C. SMITH 
//l72 E. EVANS CREEK RD. 
ROGUE RIVER, OR. 97537 

Q: Q: This p/al was prt1part1d for lht1 purpostJ of ldt1nllfylng fht1 

0 l 
,,. · : local/on of lht1 walt1r right only. Tht1rt1 Is no lnlt1nf lo provide 

--.'l.2fi & . (1,f / ~ I { \1._ ~ 2 3
q ~ ~ dlmt1nslons or local/on/I of propt1rfy ownt1rshlp /fnu. 

1-J. {. ( (\ " 5vt.,u.,1f) - ·1 [ >, < I -7 ~ ~ . 
1ft J\J a,v) (:);vt· -1::eGlev.• f'llcfD --,la,~mlt11c/~'YY-(rol- hi; - n . I f ,_ ., 

• 'I;{_!) ~ 0 li <; -3 \..'.01,1.) t,,te0. '1 )..-'-' 

PROJECT NO. 

396-94-288 

DRAWING NO. 

52-8.5.11 

DATE 

1//14/9-4 

SCALE 

I"= 400' 

PLAT OF WATER RIGHT TRANSFER 
LOCATED IN 

SE//4S£l/4 SECTION I AND NEl/4NEl/4 SECTION 12, 
T.35 s.,R.4 w.,W.M. 

JACKSON COUNTY, OREGON 

PREPARED FOR: , 
LARRY ZELLEN 
1/020 E. EVANS CREEK RD. 
ROGUE RIVER,)., OR. 97537 
TEL. 582-4fo9 · 
CARL C. SMITH 
11/72 E. EVANS CREEK RD. 
ROGUE RIVER, OR. 97537 
TEL. 582-3825 

PREPARED BY: 

WICKS ENGINEERING 8 SURVEYING 
406 N.E. "E" Sfreel 
Grants Pass, OR 9 7526 
Tel. 479-3436 
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State or\~1ego~ [l •~ 2 ·~; 0 
. WATER RESOURCi~\DEf~J.9'1'1~~:,\. i 

APPLICATION FOR TRANSFER OF·;·W:l.TER RIGHT 
\: .· . I ,.. 

Applicanc ,-, 7"l 0: T~ rl_G S··-j .q, "-<:.. . ! .ill§,. . < 

MailingAddress: 1117,):;, '!;'ilW'" rree 1
r Boac1 

KQ"'Jlf. Bj ver Qr 0-25'.37 

TYJXl of change: ~=~~ oruse; use hcrc:c: m* or~ w:) 
1. WATER RIGHT 

A) Is the water right in your name? -~"--4-----:.:--:-:-:----- If noi, llst name below: 
(Ya.No) 

Mar~aret E, Taylor 
B) Was the water right detennined by a court deace? ___ ...J.J....s..----,:-:--:-:-:~------

(Yca,No) 

1, If yes, list the title or the p~gs=--~~ ....... ~~~D~e:::.;c~r:.;e:::.;e"'--------

2. CertificateNo: ________ ......1,~.,J..;,j~-------------
C) Was the water right acquired by a waterpennlt? _____ .....,..___"=""__,.,-,---,------

(Yea, No) 

1. If yes, list Oie Permit No: ____________________ _ 
2. CenilicateNo: _____________________ ..._-::-----:--

D) Dateofpriorityrighc · ?'?bruary ?6 • , 1~ 96 

E) Whatareyourreasonsror~eproposedchanges? Iiuadcquats Water paw In 
Sur:mEl.' Months: 

F) The water.will be completely applied to the proposed use on orbef'ore: Apr;iJ 1 , ' 19 ... 95'..,.___ 
2. LOCATION OF AUTHORIZED USE 

A) What is the source or Walet (river, stream, wcll)? _,.,j✓-..1Ell..lJ'-"78;1,,1p.i.,:S.....i.C.-.lr;.:J;P;.1;Pa..i.k1.---------,, . 
Via Williams whaJen pitch 

B Describe the authorized Int or diversion: 

Location in Reference to Surve Corner· · 

What is the name or the dltch used? Jj Jlj ams-'{Jhalen Ditch .,,,--, C) 

D) What is the use to which the water Is applied? '2 Dorie "'t j c, I rri "at; au ( r.; ve stack • a 

E) Give the location or the authorized area lrrii:?at.ed or place or use other than Corinil!atlon: 

Townshlo RJ!n,ze Section 1/4 1 /4 or Section No.ofacreslrri,zated 

,~ :;3 L:·\·-/ 1 SES~ 1.e7 Ac. 

-- '":'~., \,-.• ~ ') 1\mr,m " r"J') 
.,~ 

..,/.,,·.- -

F) Is Lhe land within an lrrigatlon district? Yes_ No_x_ 
If Yes, which district? ________________________ _ 

G) County ____ ....._ ....... """"'....., ____________________ _ 

3. LOCATION OF PROPOSED USE: 

NOTE: Aruwer questlOIJ A only lr the application ls for a change IJ! lhe point or divmion. 

A) Describe the .,,~l)Oin'.ol'divcrsion: 

Location In Reference to Survev Comer t/4 1/4 or Section Section Townshio Ran2e 

1 '7"'' ,.· r,0') r:.,J r,·" ~\r.;· C'.rir' SEC 12 l'J"ENE 12 35S l+W 
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· ~swer qu~ons B, C, D, ~d E only It lhe application Is f~ a change ln use or place of US¢, 

Ate the lands from, which you propose IO lranSfer your Wale: right free or all en::umbrances? _ ____,,__ __ 
·, . (Yc,,No) 

rz( Ifno t:lve the descr!otlon below ofexlstJn2 encumbrances: 
I ' I 

Encumbrance ' He!dbv Amount 
' ' 

/ ! \. ,. 

/I What Is the use 10 which the water will be applied? 
I 

I £(" Give the orot oscd location or the area Inhaled or ntace or use It other than for lni sratlon: 

/ Townshlo 
I 

Ranl?e Section 1/4 1/4 or Section No. of acres irrigated 
i 

: 
' 
I 
I 

I 

I 
j 

4. EXHIBITS 

The following exhibits shati be attached to and made part or lhe applicatlon: 

() ~ A map prepared by i Ccnlfied Water Right Examiner showing the location of the present and proposed 
points or diversion, the authorized and proposed places or use and, If any, lands from lhe existing rlgh1 L'i.:!1 
would not be subjoct IO transfer, . i A copy or the curren~ recorded deed 10 lhe subject lands • 

• I~ Affidavits from a~~encwnbrance holden with Interest In the original water rlgh1 
l'f · stating that they have no objoctlon to the proposed transfer. 

f). * Evidence that lhe w~ter has been used within ~ last five years. 
5, NAME AND ADDRESS OF RECEIVING LANDOW~ER(S) IF OTHER THAN APPLICAST: 

6, REMARKS:_· ----,-----------------------

I (we) _ ___;C!~A.:.:,€~'--=--'. .J'.~m~/"-T.:.:,"lf _______ , ___ ,. -------· applicant(s). hereby 

swear that I (we) have read the ~bove application for transfer of water right and that lhe statements made are 1n1e a.id 

corrccL Datedandsignedthls ! o2t dayof 22~ .19 9 4. . 

I/lie certifv that the inforaation I hilV~ provided in this ~ // ~ ~ 
appliCitian i, an ieeurate l'l!presentatian of the pro/jQud Nater _(.(-"--~vc-z..z _______ ... ~"='~-... ~-!-~----------
use and is true and carrtct ta the best af ~y knaNhdge, ·· (SlanatuR) 

(Sia nature) 

Subs:ribed and sworn to befcn me 

(Notarial Seal) 

OFFICIAL SEAL 
DORIS TALBOTT 

NOTARY PUBLIC'- OREGON 
COMMISSION NO.019680 

MY COMMISSION EXPIRES ~ov. 22, 1998 

Nola!)' Public ror ~,on 

My commission expires: , //-,;; ,;l. ~ 9<J.:J 



STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

CARL AND JANE SMITH CANCELED 
11172 EAST EVANS CREEK ROAD 
ROGUE RIVER, OR 97537 

confimi's the right to use the waters of EV ANS CREEK,\ a tributary of ROGUE RIVER, for 
IRRIGATING 1.8 ACRES. 

This right was confirmed by decree of the Circuit Court of the State of Oregon for JACKSON 
· COUNTY. The decree is of record at Salem, in the Order Record of the WATER RESOURCES 

DIRECTOR, in Volume 4, at Page 1. The date of priority is 1896. 

The amount of water to which this right is entitled is limited to an amount actually beneficially used and 
shall not exceed 0.05 CUBIC FOOT PER SECOND, or its equivalent in case of rotation, measured at· 
the point of diversion from the source. 

The point of diversion is located as follows: 

NE 1/4 NE 1/4, SECTION 12, T 35 S, R 4 W, W.M.; 196 FEET SOUTH AND 616 
FEET EAST FROM THE NW CORNER OF NE 1/4 NE 1/4, SECTION 12. 

A description of the place of use to which this right is appurtenant is as follows: 

SE 1/4 SE 1/4 1.12 ACRES 
SECTION 1 

NE 1/4 NE 1/4 0.68 ACRE 
SECTION 12 

TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

The quantity of water diverted at the new point of diversion, together with that diverted at the old 
diversion, shall not exceed the quantity of water available at the original point of diversion. 

When required by the Department, the water user shall install and maintain a headgate, an in-line flow 
meter, weir, or other suitable device for measuring and recording the quantity of water diverted. The 
type and plans of the headgate and measuring device must be approved by the Department prior to 
beginning construction and shall be installed under the general supervision of the Department. 

This certificate is issued to confirm a change in POINT OF DIVERSION approved by an order of the 
Water Resources Director entered MAY 23, 1995, and together with Certificate 68497, supersedes 
Certificate 16115, State Record of Water Right Certificates. · 

The issuance of this superseding certificate does not confirm the status of the water right in regard to 
the provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or 
place of use described and is subject t(f all other conditions and limitations ·contained in said decree. 

1996. 

T-7261.JT 

. __ :\:. 

WITNESS the signature of the Water Resources Director, affixed FEBRUARY 7 , 
JS/ {v;ARTl<A .Q. PAGEC 

Martha O. Pagel 
Recorded in State Record of Water Right Certificates numbered 72139. 

Canceled Sp.Or.Vof5'LP.~3 



STATE OF OREGON 

COUNTY OF JACKSON 

ORDER APPROVING A CHANGE IN POINT OF DIVERSION 

Pursuant to ORS 540.510 to 540.530, after notice was given and no 
objections were filed, and finding that no injury to existing water 
rights would result, this order approves, as conditioned or limited 
herein, TRANSFER 7261 submitted by 

CARL AND JANE SMITH 
11172 EAST EVANS CREEK ROAD 
ROGUE RIVER, OREGON 97537. 

The right to be modified was confirmed by decree of the Circuit Court 
of the State of Oregon for JACKSON County as evidenced by a PORTION of 
Certificate 16115. The decree is recorded in the Order Record of the 
Water Resources Director in Volume 4, at Page 1. The date of priority. 
is 1896. 

The right allows the use of EVANS CREEK, a tributary of the ROGUE 
RIVER, for IRRIGATION OF 1.8 ACRES. This right is limited to 0.05 
cubic foot per second, if available at the authorized point of 
diversion: WILLIAMS-WHALEN DITCH, or its equivalent in case of 
rotation, measu~ed at the point of diversion from the source. 

The authorized place of use is located as follows: 

SE¼ SE¼ 1.07 ACRES 
SECTION 1 

NE¼ NE¼ 0.73 ACRE 
SECTION 12 

TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

The right to use ~ater for the above purpose is r~stricted to 
beneficial use on the lands or place of use described and is subject 
to all other conditions and limitations contained in the decree. 

The applicant proposes to change the point of diversion to: 

NE¼ NE¼, SECTION 12, T 35 S, R 4 W, WM; 175 FEET SOUTH AND 
693 FEET WEST FROM THE SE CORNER, SECTION 1. 

THIS CHANGE TO AN EXISTING WATER RIGHT MAY BE MADE PROVIDED THE 
FOLLOWING CONDITIONS ARE MET BY THE WATER USER: 

1. · The proposed change shall be completed on or before October 1, 
1996. 

2. The quantity of water diverted at the new point of diversion, 
together with that diverted at the old diversion, shall not 
exceed the quantity of water available at the original point of 
diversion. · 

T-7261.LHN Special Order Volume 49, Page 192 . 
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3. When required by the Department, the water user shall install and 
maintain a headgate, an in-line flow meter, weir, or other 
suitable device for measuring and recording the quantity of water 
diverted. The type and plans of the headgate and measuring 
device must be approved by the Department prior to beginning 
construction and shall be installed under the general supervision 
of the Department. 

Certificate 16115 is cancelled. A new certificate will be issued to 
confirm that portion of the right NOT involved in this transfer. When 
satisfactory proof of the completed change is received, a new 
certificate confirming this water right will be issued. 

WITNESS the signature of the Water Resources Director, 

affixed 

T-7261.LHN Special Order Volume 49, Page 193. 



STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

LARRY N. ZELLEN AND HELEN K. BEAR-ZELLEN 
11020 EAST EVANS CREEK ROAD 
ROGUE RIVER, OR 97537 

CANCELED 

confirms the right to use the waters of EV ANS CREEK, a tributary of the ROGUE RIVER, for 
IRRIGATING 2.28 ACRES. 

This right was confirmed by decree of the Circuit Court of the State of Oregon for JACKSON 
COUNTY. The decree is of record at Salem, in the Order Record of the WATER RESOURCES 
DIRECTOR, in Volume 4, at Page 1. The date of priority is 1896. 

The amount of water to which this right is entitled is limited to an amount actually beneficially used and 
shall not exceed 0.06 CUBIC FOOT PER SECOND, or its equivalent in case of rotation, measured at 
the point of diversion from the source. 

The point of diversion is located as follows: 

NE 1/4 NE 1/4, SECTION 12, T 35 S, R 4 W, W.M.; 385 FEET SOUTH AND 158 
FEET EAST FROM THE NW CORNER OF THE NE 1/4 NE 1/4, OF SECTION 12. 

A description of the place of use to which this right is appurtenant is as follows: 

SE 1/4 SE 1/4 0.67 ACRES 
SECTION 1 

NE 1/4 NE 1/4 1.61 ACRES 
SECTION 12 

2--
) 

2«tr 

TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

The quantity of water diverted at the new point of diversion, together with that diverted at the old 
diversion, shall not exceed the quantity of water available at the original point of diversion. 

When required by the Department, the water user shall install and maintain a headgate, an in-line flow 
meter, weir, or other suitable device for measuring and recording the quantity of water diverted. The . 
type and plans of the headgate and measuring device must be approved by the Department prior to 
beginning construction and shall be installed under the general supervision of the Department. 

This certificate is issued to confirm a change in POINT OF DIVERSION approved by an order of the · 
Water Resources Director entered MAY 23, 1995, and together with Certificate 68497, supersedes 
Certificate 16115, State Record of Water Right Certificates. · 

The issuance of this superseding certificate does not confirm the status of the water right in regard to 
the provisions o:rORS 540.610 pertaining to forfeiture-or abandonment. 

SEE NEXT PAGE 

T-7271.JT 
CANCELED 
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PAGE TWO 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or 
place of use described and is subject to all other conditions and limitations contained in said decree. 

1996. 

T-7271.JT 

WITNESS the signature of the Water Resources Director, affixed FEBRUARY o/ , 
CANCELED 

Martha O. Pagel 

50 pj§3 
canceled Sp.Or.Vol.=- . 

. Recorded in State Record of Water Right Certificates numbered 72140. 
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STATE OF OREGON 

COUNTY OF JACKSON 

\ I 
'--../ 

ORDER APPROVING A CHANGE IN POINT OF DIVERSION 

Pursuant to ORS 540.510 to 540.530, after notice was given and no 
objections were filed, and finding that no injury to existing water 
rights would result, this order approves, as conditioned or limited 
herein, TRANSFER 7271 submitted by 

LARRY N. ZELLEN AND HELEN K. BEAR-ZELLEN 
11020 EAST EVANS CREEK ROAD 
ROGUE RIVER, OREGON 97537. 

The right to be modified was confirmed by·decree of the Circuit Court 
of the State of Oregon for JACKSON County as evidenced by a PORTION.of 
Certificate 16115. The decree is recorded in the Order Record of the 
Water Resources Director in Volume 4, at Page 1. The date of priority 
is 1896. 

The right allows the use of EVANS CREEK, a tributary of the ROGUE 
RIVER, for IRRIGATION OF 2.28 ACRES. This right is limited to 0.06 
cubic foot per second, if available at the authorized p0int of 
diversion: WILLIAMS-WHALEN DITCH, or its equivalent in case of 
rotation, measured at the point of diversion from the source. 

The authorized place of use is located as follows: 

SE¾ SE¾ 1.07 ACRES 
SECTION 1 

NE¾ NE¾ 1.21 ACRES 
SECTION 12 

TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

The right to use water for the above purpose is restricted to 
beneficial use on the lands or place of use described and is subject 
to all other conditions and limitations contained in the decree. 

The applicant proposes to change the point of diversion to: 

NE¾ NE¾, SECTION 12, T 35 S, R 4 W, WM; 360 FEET SOUTH AND 
1140 FEET WEST FROM THE NE CORNER, SECTION 12. 

THIS CHANGE TO AN EXISTING WATER RIGHT MAY BE MADE PROVIDED THE 
FOLLOWING CONDITIONS ARE MET BY THE WATER USER: 

1. The proposed change shall be completed on or before October 1, 
1996. 

2. The quantity of water diverted at the new point of diversion, 
together with that diverted at the old diversion, shall not 
exceed the quantity of water available at the original point of 
diversion. 

T-7271.LHN Special Order Volume 49, Page 194. 



3 When required by the Department, the water user shall install and 
maintain a headgate, an in-line flow meter, weir, or other 
suitable device for measuring and recording the quantity of water 
diverted. The type and plans of the headgate and measuring 
device must be approved by the Department prior to beginning 
construction and shall be installed under the general supervision 
of the Department. 

Certificate 16115 is cancelled. A new certificate will be issued to 
confirm that portion of the right NOT involved in this transfer. When 
satisfactory proof of the completed change is received, a new 
certificate confirming this water right will be issued. 

WITNESS the signature of the Water Resources Director, 

affixed 

T-7271.LHN Special Order Volume 49, Page 195 . 



STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

MARGARETE. TAYLOR 
ROGUE RIVER, OREGON 97537 

confirms the right to use the waters of EVANS CREEK, a tributary of 
the ROGUE RIVER, for IRRIGATION OF 5.92 ACRES, DOMESTIC AND STOCK USE. 

This right was confirmed by decree of the Circuit Court of the State 
qf Oregon for JACKSON County.· The decree is of record at Salem, in 
the Order Record of the WATER RESOURCES DIRECTOR, in Volume 4, at Page 
1. The date of priority i~ 1896. 

The use is limited to 0.14 CUBIC FOOT PER SECOND or its equivalent in 
case of rotation, measured at the point of diversion from the source. 

The point of diversion. is located as follows: 

WILLIAMS WHALEN DITCH. 

A description of the place of use to which this right is appurtenant 
is as follows: 

SE¾ SE¾ 2.86 ACRES 
SECTION 1 

NE¾ NE¼ 3.06 ACRES 
SECTION 12 

TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

This certificate describes that portion of the water right confirmed 
by Certificate 16115, State Record of Water Right Certificates, NOT 
modified by the provisions of orders of the Water Resources Director 
entered M/\Y 2 3 1995 , approving Transfer Applications 
7261 and 7271. 

The issuance of this superseding certificate does not confirm the 
status of the water right in regard to the provisions of ORS 540.610 
pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restricted 
to beneficial use on the lands or place of use described and is 
subject to all other conditions and limitations contained in said 
decree. 

WITNESS the signature of the Water Resources Director, 

affixed ____ M=A~Y-2~3~1~9~95..__ __ _ 

Martha 0. Pagel, Director 

Recorded in State Record of Water Right Certificates numbered 68497. 

T-7261 & 7271.LHN 

... -...-,.~: .. : .... '"':.~.-:'. ·;I• , •· '· · ',.-. "', ~ ,-..~.,_~,:\S:I'ic~~- · 
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STATE OF OREGON 

COUNTY OF JACKSON 

<DERTIFICATE- OF-WATER RIGHJ"­

~bi~ 3J~ to (:ertif !',. That ' . Margaret E ··- Taylor 

er -;s--37 
, State of Oregon , has a right to the use cd of :,- ijogue. :River. . . 

the waters of Evans Creek, a tributary of Rogue River · 

forthepurposeof irrigation of 10 acres, and.Domestic and Stock use. 

a,'T.1,d:-.that. ·said right has bee.n confirmed by decree of the Circuit Court of the State of Oregon for 
·;Jackson ';'• :<) -- : County, and the said decree entered of record at Salem, .in the Order Record of 
the.-.STA'l;'~ ENGfflE~R; in Volume ·4 , at page 1 ; that the priority of ihe right thereby 

(confirmed dates from 1896 J ' 

.that, the amount. '.of_ water to. which such right is entitled, for the purposes aforesaid, is limited to an 
· amou_nt actually beneficially used for said purposes, and shall not exceed 0.25 cubic:·· .foot. per 

second. 

,-, {/) : ,,A .c:lescription. of_tn,e_ land.s irrigated under such right, and to which the water is appurtenant ( or, 
if for other purpo~es,_ the·pl~ce wherf!.such water is put to beneficial use)~ ~s ds follows: . 

5 acres in NE¼·NE.¼ 
. Section 12; 

5 acres . in SE¼. SE¼ . 
Section 1,. 

T. )5 ~.,,ij~ 4 );f.,,W. M. 

-~· "i ,· ·And sai·d right shall be subject to all other conditions and limitations .contained in said• decree. 
~-, •·,·. _The right to the use of the water for the purposes aforesaid is restricted to the lands or place oj 
use herein described. 

.. ' \ ...,. ... , 

WITNESS the signature of the State Engineer, affixed 

this 30 day of September ,1949. 

_CHAS. __ g., __ S'fRICKtIN ................................................... . 
State Engineer 

l-6l.]5 ~~ ,: . ' . ' . ' 
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C-32722 _ 
✓ Right of record is 0.5 cfs for 29.5 acres or l/~9th per acre. 

tJ; I /{4--J I Jt~ ~ 
~.rl.J~-k-. Ov-~ 

✓ 4.04 acres of the right is held by-Purrier and excluded from the application, leaving 
right of record of 0.431 cfs for 25.46 acres. . 

✓ Actual use is 0.364 cfs for 21.46 acres (1159th
), with 4 acres being voluntarily 

cancelled by applicants. · 
✓ After conservation ri ht is for 0.268 cfs for 21.46 acres (1180th

). 

✓ Instream right i 0. 6 cfs. - - -
✓ Purrier is issued remaining right certificate for 4.04 acres at 1159th

. 

C-68497 C>/ 1 
✓ th 

✓ Right of record is Q)-2'cfs for 5.92 acres or 1/50 per acre. 
✓ 0.3racre is being "Ybthheld by Hilg3rs and excluded from the application, leaving a 

right of record ofQ.Hcfs for 5.55 acres. -
✓ Actual use is 0._QJ--7"'cfs for 3.87°i'cres (1150th

), with 1.68 acres being voluntarily 
,0,=91 

cancelled by applicants. &. 0:-;1:, 
✓ After conservation, ri ht is for 0J-4-8 cfs for-3.87 acres (1180th

). 

✓ Instream right i .029 cfs. o. ot,J 
✓ Hilger is issued remammg right certificate for 0.37 acres at 1150th

. 

C-76182 
✓ Right of record and actual use is 0.05 cfs for 3 acres or I/60th per acre. 
✓ After conservation ri tis for 0.031 cfs for 3 acres (1196th

). · --

✓ lhstream right i 0.019 c s. 

o.o\3 



C-68497 Ac. (App.) Ac. (Real) Orig. Rate (App;) Orig. Rate (Real) Post Rate (AP!?-) Post Rate (Real) IWR (App.) IWR-r (Real) IWR-v (Real) 
Teague 1.84 2.01 0.037 0.040 0.023 0.025 0.01.1 0.015 

i '1 '.··I 

-Hilger 1.86 1.86 0.037 0.037 0.023 0.023 O.bf4 0.014 ,·, .•.\ .h 
Subtotal 3.70 3.87 0.074 0.077 0.0.~\6 0.048 0.028 0.029 12.32 

,' . I·/ 

~-:;) l;·:\ 'l 
~~ i 

ii 

.-: ·, 
C-32772 \. 

o.oJ~ 1-• ll 
· Lance 4.96 4.96 0.084 0.062 0.062 0.037 0.022 

ll..: I' I" 
Scott .5.82 5.82 0.116 0.099 0.073 0.073 0.04~ 0.026 ,., 

0.0~4 0.044 Jserry 3.5 3.5 O.OilO 0.059 0.026 0.016 
Burton 4.64 4.64 o@) 0.079 0.058 0.058 0.035 0.021 

:o JJauker 2.54 2.54 0051' 0.043 0.032 0.032 0~ 0.011 
Subtotal 21.46 21.46 0.43 0.364 ·0.268 0.268 0.161 0.0955 40.53 

C-761.82 
a.@ Baines 1.8 1.5 0.036 0.025 0.0156 0.014 0.009 

Loper 1.2 1.5 0.024 0.025 0.015 0.0156 0.009 0.009 
Subtotal 3.00 3.00 0.060 0.050 . 0.038 0.03ts-7 0.023 o.i>1f!; . 7.96 . 

TOTAL 28.16 28.33 0.56 0.491 0.352 0.348 0.211 0.143. 60.81 

0,\3\ ~-

-------- ------- -----
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BEFORE THE OREGON WATER RESOURCES DEPARTMENT 

In the Matter of the Proposed Allocation ) 
of Conserved Water, Application 9804, for ) 
Certificates 68497, 32772, 49038, and ) 
Associated Application for Change in Point ) 
of Diversion for Certificate 49039 ) 

ORDER 
APPROVING APPLICATION, 
ALLOCATING CONSERVED WATER 
and APPROVING CHANGE IN 
POINT OF DIVERSION 

Jerry N. Hilger, Gary and Alice Teague, Linda Lance, G.L. and Gwen Scott, Dorothy H. Berry, Robert 
and Elanor Burton, Jakob Jauker, Dora M. Baines, John W. and Irene E. Loper and the Oregon Water 
Trust, have filed a conserved water application in which they propose to effect the conservation project 
by moving their points of diversion under the several water rights involved from the Williams & 
Whalen Ditch to Evans Creek, and reducing the amount of water diverted, appropriated and applied for 
irrigation of the subject lands. The applicants further proposed to allocation 100% of the water 
conserved to an instream right. 

Pursuant to ORS 537.470 and OAR Chapter 690, Division 18, notice having been given and no 
comments filed within the time allowed, Conserved Water Application 98-04, together with the 
associated application to change a point of diversion filed by Robert and Elanor Burton, is 
APPROVED. . 

...i · Findings of Fa.ct 
-P~_;-v~ e.,, - '·LO -, -1<.c.~ci '"'- ·, 0 ~Z) h. ,--

1) Certificate 32722 allows the use of waters of Evans Creek, tributary to the Rogue Basin, for 
2.9 .S o.CN.S. irrigation of 10 acres in the SE¼ SW¼ Section 1, 7.6 acres in the NE¼ NW¼ and 11.9 acres in 

'/sct+'h the NW¼ NW¼ Section 12, Township 35 South, Range 4 West, WM, all lying north of Evans 
Creek. The amount of water to which this right is entitled is limited to an amount actually 
beneficially used for irrigation and shall not exceed 0.50 cubic feet per second for said lands, 
under a priority of 1896. ..... t.i-t Q;_ £.o..,ln-: _ \ "';I I LI,~ 0 _ t>-,t~;. 

. 0 .., ,, .n lo.., ,i--.,,,. o.., 1"'· "' LI ~C- 'l-- r- it..,\'";\. V<:,. • • -, '41 
I '"-UV -...i {\ o. '3G;,-. "" ✓ 

2) The amounf historically diverted under this Certificate is 0.4 4 g cfs._,,. Applicants owning land to 
which Certificate 32722 is appurtenant propose to reduce the amount appropriated and used 

o. ~'i...from ..Q.A48-cfs to . cfs, and to allocate the amount conserved, being 6:+§9·cfs, ~ 0.09 G:,, 
instream right with a priority of 1896 plus one minute. The amount so allocated will be 
combined with the existing instream right for 0.055 cfs beginning at river mile 11 and ending at 
river mile 8 on Evans Creek, established under a related conservation project completed in 
1996 and evidenced by the Order recorded at Special Order Volume 50, page 853. 

3) Applicants owning land to which Certificate 32722 is appurtenant further requested that the 
Department permanently cancel from this Certificate the right to appropriate and use water for 
irrigation of 1 acre in the SE¼ SW_¼ of Section 1, 1.18 acres in the NE¼ NW¼ Section 12 
and 1.82 acres in the NW¼ NW¼ Section 12, T35 S, R 4 W, WM, which has been forfeited for 
nonuse. 



C ' 

4) 

5) 

6) 

0 0 
Certificate 68497 allows the use of waters of Evans Creek, tributary to the Rogue Basin, for 
irrigation of2.86 acres in the SE¼ SE¼ Section 1, and and 3.06 acres in the NE¼ NE¼ 
Section 12, Township 35 South; Range 4 West, WM, all lying north of Evans Creek. The 
amount of water to which this right is entitled is limited to an amount actually beneficially used 
for irrigation and shall not exceed.,..0-:-Mcubic feet per second for said lands, under a priority of 
1896. o .. \2- O.BS; / t.f .2.'1 C\.c.N<S 

~-- , . .- \_ '281 
' .. +c ;r-t-iL1C<t ...;>, • 

The amount historically diverted under this Certificate is 0.077 cfs.AApplicants owning land to 
which Certificate 68497 is appurtenant propose to reduce the amount appropriated and used 
from 0.077 cfs to 0.048 cfs, and to allocate the amounfconserved, being 0.029 cfs, to an 
instream right with a priority of 1896 plus one minute. The amount so allocated will be 
combined with the existing instream right for 0.055 cfs beginning at river mile 11 and ending at 
river mile 8 on Eva.11s Creek, established un<ler a related conservation project completed in 
1996 and evidenced by the Order recorded at Special Order Volume 50, page 853. 

Applicants owning land to which Certificate 68497 is appurtenant further requested that the 
Department permanently cancel from this Certificate the right to appropriate and use water for 
irrigation of~cre in the SE¼ SE¼ of Section 1 and 1.24 acres in the NE¼ NE¼ Section 
12, T35 S, R 4 W, WM, which has been forfeited for nonuse. 

7) Applicant Hilger further withheld 0.37 acre from this conserved water application and requests 
that a remaining right certificate for 0.37 acre in the SE¼ SE¼ Section 1, T35S R4W, be 
issued. 

8) Certificate 76182 (previously C. 42921) was issued following approval of transfer application 
T4037 filed by applicant Baines for a change in place of use for 1.5 of the 3.0 acres allowed 
under Certificate 42921. Certificate 76182 allows the use of waters of Evans Creek, tributary 
to the Rogue Basin, for irrigation of 1.5 acres iri the the NE ¼ NE ¼ and 1.5 acres in the SE¼ 
NE¼ Section 11, Township 35 South, Range 4 West, WM, all lying north of Evans Creek. 
The amount of water to which this right is entitled is limited to an amount actually beneficially 
used for irrigation and shall not exceed 0.05 cubic feet per second for said lands, under a 
priority of 1 896. 

9) The amount historically diverted under this Certificate was 0.06 cfs. Applicants owning land to 
which Certificate 76182 is appurtenant propose to reduce the amount historically appropriated 
and used by 38%, from 0.06 cfs to 0.037 cfs, and to allocate the amount conserved, being 0.023 
cfs, to an instream right with a priority of 1896 plus one minute. 

10) The maximum amount allowed under this Certificate is 0.05 cfs. A 38% reduction of 0.05 cfs, 
the maximum rate allowed, is 0.031 cfs, leaving 0.019 cfs for allocation to an instream right. 
The amount so allocated will be combiried with the existing instream right for 0.055 cfs 
beginning at river mile 11 and ending at river mile 8 on Evans Creek, established under a 
related conservation project completed in 1996 and evidenced by the Order recorded at Special 
Order Volume 50, page 853. 



I • 0 0 
ll) Certificate 49039 is appurtenant to 1.7 acres in the NW¼ NW¼ Section 12, owned by 

applicants Robert and Elanor Burton. Applicants Robert and Elanor Burton have filed an 
application proposing to move the point of diversion for Certificate 49039 from the Williams 
Whalen Ditch to the same pump to be utilized under C. 32772 for 4.64 acres owned by 
applicants in the NW¼ NW¼ Section 12, T35S, R4W, under this conserved water application. 
Applicants have further voluntarily authorized canceHation for nonuse of the portion of the 
right appurtenant to 0.2 acre allowed under Certificate 49039, and seek approval of the new 
point of diversion and issuance of a remaining right certificate for irrigation of 1.5 acres. 

12) The applicants have filed a notice with the Department that the project is complete, and have 
requested a final allocation of the water conserved under this project. 

Conclusions of Law 

1) The allocation of the water conserved under this project will not injure existing water rights and 
no conserved water is needed to mitigate injury. 

2) The allocation of conserved water is consistent with OAR 690-05-045 .. 

3) The allocation of conserved water is consistent with ORS 537.455 to 537.500 and with 
OAR 690-18-010 to 690-018-050. 

ORDER 

NOW, THEREFORE, it is ORDERED: 

1. 

2. 

3. 

4. 

5. 

Certificate 32722 be and the same is hereby cancelled. 
3 1 ,_ 

~o ll , 'P 
~2~ I 

The Department is directecif o issue a superseding Certificate with 8f priority date of 1896 for 
diversion and use of &.ziffi' cfs, from Evans Creek, not to exceed ~..acre feet, for irrigation 
of2l.4fracres, beingl:ali'es in the SE¼ SW¼ Section 1, 6.42 acres in the NE¼ NW¼ and 
10.08 acres in the NW¼ NW¼ Section 12, Township 35 South, Range 4 West, WM, all lying 
north of Evans Creek, representing the reduced rate and duty and the cancellation of 4 acres . 

• a""o\ rc~o,..,""';""'~ r-i-sh.+ ~ '-t .04.f ~~ k ·, ~w .,-,.\ -b "t'-1.,,1.w v..@.. , /.!..""9'Yv\ 
It is further ordered tliat Certificate 68497 be and tJ:ie same is hereby cancelled. 

, ~s z.os-
The Department is further directed to issue a uperseding Certificate for diversio,'nd use of 
0.048 cfs from Evans Creek, not to exceed 20. _7 acre feet, for irrigation of~acres in the 
SE¼ SE¼ Section 1, and and ~acres in the NE¼ NE¼ Section 12, Township 35 South, 
Range 4 West, WM, all lying north\ofEvans Creek, with a priority date of 1896 . 

. , '. 8"'2.... . 
The Department is further directed to issue a remaining right Certificate for diversion and use 
of 0.007 cfs from Evans Creek, not to exceed 3.0 acre feet during the irrigation season, for 
irrigation of .37 acre lying north of Evans Creek in the SE¼ SE¼ of Section 1, Township 35 
South, Range 4 West, WM, under a priority of 1896. 



' •• - t ,.. ..... 

6. 

7. 

0 Q 
It is further ordered that Certificate 76182 be and the same is hereby cancelled. 

. . 1 l'3. \(e> 
The Department is further directed to issue .t~~:seding Certificate for diversion and use of 
0.-0TI cfs from Evans Creek, not to exceed l ere feet, for irrigation of 1.5 acres lying north .. ~ 

of Evans Ci:-eek in the NE¼ NE¼ and 1.5 acres lying north of Evans Creek in the SE¼ SE¼ of 
· s·ection 11, Township 35 South, Range 4 West, WM, with a priority date of 1896. 

8. It is further ordered that Certificate 49039 be cancelled and a superseding certificate be issued 
showing the new point of diversion from Evans Creek, allowing the diversion and use of 0.019 
cfs, not to exceed 4.5 acre feet per acre, for irrigation on 0.9 acre lying north of Evans Creek in 

dJ.{). t,·1 --J the NW¼ NW¼ and 0.6 acre lying north of Evans Creek in the.NE¼ NW¼ of Section 12, 
N v) '.'s) c.0 Township 35 South, Range 4 West, WM, with a priority date of 1896, and representing the 

cancellation of 0.2 acre as requested by the applicant. 1q ·1 $-..... ~ 

9 Th D · furth d' . d · C 'fi ti · ix,
0

• '?]h.tforthP._ -. a 1 . e epartment 1s er irecte to issue a . ert1 1cate or an m-streamr.ater ng ~ ~u. GJ-t 
State's portion of the water conserved under this application, being 0:-zt-cfs (9;,:8 acre feet), to 
an instream water right beginning at river mile 11 and ending at river mile 8 on Evans Creek. 
The water conserved will be combined with the existing instream right for 0.055 cfs at this 
location, established under a related conservation project completed in 1996 and evidenced by 
the Order recorded at Special Order Volume 50, page 853, with a priority date of 1896 plus one 
minute. 

Witness the signature of the Water Resources Department Director, affixed 

Martha 0. Pagel · 

NOTICE:This is a fmal order in other than a contested case. You are entitled to judicial review of this 
Order. Judicial review may be obtained by filing a petition for review within 60 days from the service 
of this Order. Pursuant to the provisions of ORS 183.484,judicial review is by the Marion County 
Circuit Court or to the circuit court for the county in which the petitioner resides or has a principal 
place of business. 
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STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

MARGARETE. TAYLOR 
ROGUE RIVER, OREGON 97537 

0 

confirms the right to use the waters of EV ANS CREEK, a tributary of the ROGUE RIVER, for 
IRRIGATION OF 0.76 ACRES, DOMESTIC, AND STOCK USE. 

This right ~as confirmed by decree of the Circuit Court of the State of Oregon for JACKSON 
County. The decree is of record at Salem, in the Order Record of the WATER RESOURCES 
DIRECTOR, in Volume 4 at Page 1. The date of priority is 1896. 

The amount of water to which this right is entitled is limited to an amount actually beneficially 
used and shall not exceed 0.018 CUBIC FOOT PER SECOND, or its equivalent in case of 
rotation, measured at the point of diversion from the source. 

The point of diversion is located as follows: 
WILLIAMS WHALEN DITCH 

The use shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the place of use to which this right is appurtenant is as follows: 

SE¼ SE¼ 0.53 ACRE 
SECTION 1 

NE¼ NE¼ 0.23 ACRE 
SECTION 12 

TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

This certificate is issued to confirm an ALLOCATION OF CONSERVED WATER approved by 
an order of the Water Resources Director entered FEBRUARY 16, 2001, and together with 
Certificates 76658, 76659 and 76664, supersedes Certificate 68497, State Record of Water Right 
Certificates. 

The issuance of this superseding certificate does not confirm the status of the water right in 
regard to the provisions of ORS 540.610 pertaining' to forft.:jture or abandonment. 

The right to the use of the water for the aqove purpose is r~_sn:icted to beneficial use on the lands 
or place of use described. The use confirmed herein may be'111ade only at times when sufficient 
water is available to satisfy all prior rights, including rights for maintaining instream flows. 

WITNESS the signature of the Water Resources Director, affixed FEBRUARY 16, 2001. 

f"...J>aul R. Cleary 

Recorded in State Record of Water Right Certificates numbered 76660. 

CWA#6RR.BR 
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STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

ROBERT & ELEANOR BURTON 
10296 EAST EV ANS CREEK ROAD 
ROGUE RIVER, OREGON 97537 

0 

confirms the right to use the waters of EV ANS CREEK, a tributary of the ROGUE RIVER, for 
IRRIGATION OF 1.50 ACRES. 

This right was perfected under Permit 38772. The date of priority is MAY 15, 1975. The 
amount of water to which this right is entitled is limited to an amount actually beneficially used 
and shall not exceed 0.D18 CUBIC FOOT PER SECOND, or its equivalent in case ofrotation, 
measured at the point of diversion from the source. 

The point of diversion is located as follows: 

NW¼
1
NW¼, SECTION 12, TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M.; 

SOUTH 38 DEGREES 13 MINUTES EAST 1405 FEET FROM THE NW CORNER, 
SECTION 12 

The amount of water used for irrigation, together with the amount secured under any other right 
existing for the same lands, shall be limited to ONE-EIGHTIETH of one cubic foot per second 
per acre, OR ITS EQUIVALENT FOR EACH ACRE IRRIGATED AND SHALL BE 
FURTHER LIMITED TO A DIVISION OF NOT TO EXCEED 4½ ACRE FEET PER ACRE 
FOR EACH ACRE IRRIGATED DURING THE IRRIGATION SEASON OF EACH YEAR. 

The use shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the place ofuse to which this right is appurtenant is as follows: 

NW¼ NW¼ 1.5 ACRES 
SECTION 12 

TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

This certificate is issued to confirm an ALLOCATION OF CONSERVED WATER approved by 
an order of the Water Resources Director entered FEBRUARY 16, '2001, and supersedes 
Certificate 49039, State Record of Water Right Certificates .. 

The issuance of this superseding certificate does not confirm the status of the water right in 
regard to the provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands 
or place of use described. The use confirmed herein may be made only at times when sufficient 
water is available to satisfy all prior rights, it'Icluding rights for maintaining instream flows. 

WITNESS the signature of the Water Resources Director, affixed FEBRUARY 16, 2001. 

~~aul R. Cleary 

Recorded in State Record of Water Right Certificates numbered 76663. 
CWA#6CR.BR 



0 

STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

JOHN W. & IRENE E. LOPER 
9868 EAST EV ANS CREEK ROAD 
ROGUE RIVER, OREGON 97537 

0 

confirms the right to use the waters of EV ANS CREEK, a tributary of the ROGUE RIVER, for 
IRRIGATION OF 1.20 ACRES, DOMESTIC, AND STOCK USE. 

This right was confirmed by decree of the Circuit Court of the State of Oregon for JACKSON 
County. The decree is ofrecord at Salem, in the Order Record of the WATER RESOURCES 
DIRECTOR, in Volume 16 at Page 523. The date of priority is 1896. 

The amount of water to which this right is entitled is limited to an amount actually beneficially 
used and shall not exceed 0.015 CUBIC FOOT PER SECOND, or its equivalent in case of 
rotation, measured at the point of diversion from the source. 

The point of diversion is located as follows: 

SE¼ NE¼, SECTION 11, TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M.; 
SOUTH 12 DEGREES 09 MINUTES WEST 1772 FEET FROM THE NW CORNER, 
SECTION 12 

The use shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the place of use to which this right is appurtenant is as follows: 

SE¼ NE¼ 1.20 ACRES 
SECTION 11 

TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

This certificate is issued to confirin an ALLOCATION OF,CONSERVED WATER approved by 
an order of the Water Resources 0Director entered FEBRU~Y 16,'2001, and together with 
Certificates 76661 and 76664, supersedes Certificate 76182, State Record of Water Right 
Certificates. 

The issuance of this superseding certificate does not confirm the status of the water right in 
regard to the provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is res~cted to beneficial use on the lands 
or place ofuse described. The use confirmed herein may be made only at times when sufficient 
water is available to satisfy all prior rights, including rights for maintaining instream flows. 

WITNESS the signature of the Water Resources Director, affixed FEBRUARY 16, 2001. 

;'e-Paul R. Cleary 

Recorded in State Record of Water Right Certificates numbered 76662. 

CWA#6CR.BR 



0 

STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

DORA M. BAINES 
9876 EAST EV ANS CREEK ROAD 
ROGUE RIVER, OREGON 97537 

0 

confirms the right to use the waters of EV ANS CREEK, a tributary of the ROGUE RIVER, for 
IRRIGATION OF 1.80 ACRES, DOMESTIC, AND STOCK USE. 

This right was confirmed by decree of the Circuit Court of the State of Oregon for JACKSON 
County. The decree is ofrecord at Salem, in the Order Record of the WATER RESOURCES 
DIRECTOR, in Volume 16 at Page 523. The date of priority is 1896. 

The amount of water to which this right is entitled is limited to an amount actually beneficially 
used and shall not exceed 0.022 CUBIC FOOT PER SECOND, or its equivalent in case of 
rotation, measured at the point of diversion from the source. 

The point of diversion is located as follows: 

NE¼ NE¼, SECTION 11, TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M.; 
SOUTH 00 DEGREES 24 MINUTES WEST 1305 FEET FROM THE NW CORNER, 
SECTION 12 

The use shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the place ofuse to which this right is appurtenant is as follows: 

NE¼ NE¼ 1.50 ACRES 
SE¼ NE¼ 0.30 AC::RES 

SECTION 11 
TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

This certificate is issued to confirm an ALLOCATION OF CONSERVED WATER approved by 
an order of the Water Resources Director entered FEBRUARY 16, 2001, and together with 
Certificates 76662 and 76664, supersedes Certificate 76182;•State Record of Water Right 
Certificates.. · ' 

The issuance of this superseding certificate does·not confirm tile status of the water right in 
regard to the provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands 
or place of use described. The use confirmed herein may be made only at times when sufficient 
water is available to satisfy all prior rights, irrcluding rights for maintaining instream flows. 

WITNESS the signature of the Water Resources Director, affixed FEBRUARY 16, 2001. 

~aul R. Cleary 

Recorded in State Record of Water Right Certificates numbered 76661. 
CWA#6CR.BR 



0 

. STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

JERRY N. HILGER 
11200 EAST EV ANS CREEK ROAD 
ROGUE RIVER, OREGON 97537 

0 

confirms the right to use the waters of EVANS CREEK, a tributary of the ROGUE RIVER, for 
IRRIGATION OF 1.86 ACRES, DOMESTIC, AND STOCK USE. 

This right was confirmed by decree of the Circuit Court of the State of Oregon for JACKSON 
County. The decree is ofrecord at Salem, in the Order Record of the WATER RESOURCES 
DIRECTOR, in Volume 4 at Page 1. The date of priority is 1896. 

The amount of water to which this right is entitled is limited to an amount actually beneficially 
used and shall not exceed 0.023 CUBIC FOOT PER SECOND, or its equivalent in case of 
rotation, measured at the point of diversion from the source. 

The point of diversion is located as follows: 
NE¼ NE¼, SECTION 12, TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M.; 

SOUTH 63 DEGREES 57 MINUTES WEST 461 FEET FROM THE NE CORNER, 
SECTION 12 

The use shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the place of use to which this right is appurtenant is as follows: 

S,E¼ SE¼ 1.12 ACRES 
SECTION 1 

NE¼ NE¼ 0.74 ACRES 
SECTION 12 

TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

This certificate is issued to confirm an ALLOCATION OF CONSERVED WATER approved by 
an order of the Water Resources Director entered FEBRUARY 16, 2001, and together with 
Certificates 76658, 76660 and 76664, supersedes Certificate 68497; State Record of Water Right 
Certificates. 

The issuance of this superseding certificate does not confirm the status of the water right in 
regard to the provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands 
or place of use described. The use confirmed herein may be made only at times when sufficient 
water is available to satisfy all prior rights, i:acluding rights for maintaining instream flows. 

WITNESS the signature of the Water Resources Director, affixed FEBRUARY 16, 2001. 

Recorded in State Record of Water Right Certificates numbered 76659. 
CWA#6CR.BR 



0 

STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

GARY I. & ALICE A. TEAGUE 
11278 EAST EV ANS CREEK ROAD 
ROGUE RIVER, OREGON 97537 

0 

confirms the right to use the waters of EV ANS CREEK, a tributary of the ROGUE RIVER, for 
IRRIGATION OF 2.01 ACRES, DOMESTIC, AND STOCK USE. 

This right was confirmed by decree of the Circuit Court of the State of Oregon for JACKSON 
County. The decree is of record at Salem, in the Order Record of the WATER RESOURCES 
DIRECTOR, in Volume 4 at:Page 1. The date of priority is 1896. 

The amount of water to which this right is entitled is limited to an amount actually beneficially 
used and shall not exceed 0.025 CUBIC FOOT PER SECOND, or its equivalent in case of 
rotation, measured at the point of diversion from the source. 

The point of diversion is located as follows: 
NE¼ NE¼, SECTION 12, TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M.; 

SOUTH 33 DEGREES 05 MINUTES WEST 318 FEET FROM THE NE CORNER, 
SECTION 12 

The use shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the place of use to which this right is appurtenant is as follows: 

SE¼ SE¼ 0.93 ACRES 
SECTION 1 

NE¼ NE¼ · 1.08 ACRES 
SECTION 12 

TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 
, . ', 

This certificate is issued to col).firm an ~LOCATION OF CONSERVED WATER approved by 
an order of the Water Resources Directoreri.tere_dFEBRUMY ·l'6;:2po1, and together with 
Certificates 76659, 76660 anci 7666(supersedes Certificil:te;68497; State Record of Water Right 
Certificates. · · · · · · ·· ... • 

The issuance of this superseding certificate does not confirm the status of the water right in 
regard to the provisions of ORS 540.610 pertaining to forfeiture_oi'abandonment. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands 
or place of use described. The use confirmed herein may be made only at times when sufficient 
water is available to satisfy all prior rights, including rights for maintaining instream flows. 

WITNESS the signature of the Water Resources Director, affixed FEBRUARY 16, 2001. 

,',VPaul R. 8ieary 

Recorded in State Record of Water Right Certificates numbered 76658. 
CWA#6CR.BR 



0 

STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

MRS. ADELE PURRIER 
933 N. TUJUNJA A VE 
BURBANK, CALIFORNIA 

0 

confirms the right to use the waters of EV ANS CREEK, a tributary of the ROGUE RIVER, for 
DOMESTIC, STOCK AND IRRIGATION OF 4.04 ACRES. 

This right was confirmed by decree of the Circuit Court of the State of Oregon for JACKSON 
County. The decree is ofrecord at Salem, in the Order Record of the STATE ENGINEER, in 
Volume 16 at Page 523. The date of priority is 1896. 

The amount of water to which this right is entitled is limited to an amount actually beneficially 
used and shall not exceed 0.068 CUBIC FOOT PER SECOND, or its equivalent in case of 
rotation, measured at the point of diversion from the source. 

The point of diversion is located as follows: 
SE¼ SE¼, SECTION 6, TOWNSHIP 35 SOUTH, RANGE 3 WEST, W.M. 

The use shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the place of use to which this right is appurtenant is as follows: 
SE¼ SW¼ 4.04 ACRES 

SECTION 1 
TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

This certificate is issued to confirm an ALLOCATION OF CONSERVED WATER approved by 
an order of the Water Resources Director entered FEBRUARY 16, 2001, and together with 
Certificates 76652, 76653, 76654, 76655, 76656 and 76664, supersedes Certificate 32772, State 
Record of Water Right Certificates. 

The issuance of this superseding certificate does not confirm the status of the water right in 
regard to the provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands 
or place of use described. The use confirmed herein may be made only at times when sufficient 
water is available to satisfy all prior rights, including rights for maintaining instream flows. 

WITNESS the signature of the Water Resources Director,. affixed FEBRUARY 16, 2001. 

f't1.- Paul R. Cleary 

Recorded in State Record of Water Right Certificates numbered 76657. 

CWA#6RR.BR 



0 

STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

JAKOB JAUKER 
10128 EAST EV ANS CREEK ROAD 
ROGUE RIVER, OREGON 97537 

0 

confirms the right to use the waters of EV ANS CREEK, a tributary of the ROGUE RIVER, for 
DOMESTIC, STOCK AND IRRIGATION OF 2.54 ACRES. 

This right was confirmed by decree of the Circuit Court of the State of Oregon for JACKSON 
County. The decree is of record at Salem, in the Order Record of the WATER RESOURCES 
DIRECTOR, in Volume 16 at Page 523. The date of priority is 1896. 

The amount of water to which this right is entitled is limited to an amount actually beneficially 
used and shall not exceed 0.032 CUBIC FOOT PER SECOND, or its equivalent in case of 
rotation, measured at the point of diversion from the source. 

The point of diversion is located as follows: 
NW¼ NW¼, SECTION 12, TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M.; 

SOUTH 23 DEGREES 23 MINUTES EAST 1246 FEET FROM THE NW CORNER, 
SECTION 12 

The use shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the place of use to which this right is appurtenant is as follows: 

NW¼ NW¼ 2.54 ACRES 
SECTION 12 

TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

This certificate is issued to confirm an ALLOCATION OF CONSERVED WATER approved by 
an order of the Water Resources Director entered FEBRUARY 16, 2001, and together with 
Certificates 76652, 76653, 76654, 7665.5, 76657 and 76664, supersedes Certificate 32772, State 
Record of Water Right Certificates. · · 

The issuance of this superseding certificate does not confitmthe stafus of the water right in 
regard to the provisions of ORS 540.610 I?ertaining to forfeitµre or ab.andonment. 

The right to the use of the water for the above purpose is resqicted to beneficial use on the lands 
or place of use described. The use .confim:ied herein i;nay be made only at times when sufficient 
water is available to satisfy all prior rights, including rights for maintaining instream flows. 

WITNESS the signature of the Water_Resources Director, affixed FEBRUARY 16, 2001. 

~...., Paul R.llcleary 

Recorded in State Record of Water Right Certificates numbered 76656. 

CWA#6CR.BR 
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STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

ROBERT & ELEANOR BURTON 
10296 EAST EVANS CREEK ROAD 
ROGUE RIVER, OREGON 97537 

0 

confirms the right to use the waters of EV ANS CREEK, a tributary of the ROGUE RIVER, for 
DOMESTIC, STOCK AND IRRIGATION OF 4.64 ACRES. 

This right was confirmed by decree of the Circuit Court of the State of Oregon for JACKSON 
County. The decree is of record at Salem, in the Order Record of the WATER RESOURCES 
DIRECTOR, in Volume 16 at Page 523. The date of priority is 1896. 

The amount of water to which this right is entitled is limited to an amount actually beneficially 
used and shall not exceed 0.058 CUBIC FOOT PER SECOND, or its equivalent in case of 
rotation, measured at the point of diversion from the source. 

The point of diversion is located as follows: 
NW¼ NW¼, SECTION 12, TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M.; 

SOUTH 38 DEGREES 13 MINUTES EAST 1405 FEET FROM THE NW CORNER, 
SECTION 12 

The use shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the place of use to which this right is appurtenant is as follows: 

NW¼ NW¼ 4.64 ACRES 
SECTION 12 

TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

This certificate is issued to confirm an ALLOCATION OF CO1'l'SERVED WATER approved by 
an order of the Water Resources Director entereq;FE)3RU.ARY·'fg;: 2001, and together with 
Certificates 76652, 76653, 76654, 76656, 76657 ,and 76664, supersedes Certificate 32772, State 
Record of Water Right Certificates. · · · · · · · 

The issuance of this superseding certificate does not confi~ .the s.tatus of the water right in 
regard to the provisions of ORS 540.610 pertaip.ing to forfeiture or;abandonment. 

The right to the use of the waterfor the above purpose is restric'ted to beneficial use on the lands 
or place of use described. The use confirmed \i~~ein may qemad_e:c:mly at times when sufficient 
water is available to satisfy all prior rights, ir;icludtng rights for.maintaining instream flows. 

WITNESS the signature of the Water _Resources Director, affixed FEBRUARY 1.6, 2001. 

~aul R. leary 

Recorded in State Record of Water Right Certificates numbered 76655. 

CWA#6CR.BR 



0 

STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

DOROTHY H. BERRY 
10342 EAST EVANS CREEK ROAD 
ROGUE RIVER, OREGON 97537 

0 

confinns the right to use the waters of EVANS CREEK, a tributary of the ROGUE RIVER, for 
DOMESTIC, STOCK AND IRRIGATION OF 3.50 ACRES. 

This right was confinned by decree of the Circuit Court of the State of Oregon for JACKSON 
County. The decree is of record at Salem, in the Order Record of the WATER RESOURCES 
DIRECTOR, in Volume 16 at Page 523. The date of priority is 1896. 

The amount of water to which this right is entitled is limited to an amount actually beneficially 
used and shall not exceed 0.044 CUBIC FOOT PER SECOND, or its equivalent in case of 
rotation, measured at the point of diversion from the source. 

The point of diversion is located as follows: 
NE¼ NW¼, SECTION 12, TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M.; 

SOUTH 54 DEGREES 23 MINUTES EAST 1766 FEET FROM THE NW CORNER, 
SECTION 12 

The use shall confonn to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the place of use to which this right is appurtenant is as follows: 

NE¼ NW¼ 0.60 ACRES 
NW¼ NW¼ 2.90 ACRES 

SECTION 12 
TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

This certificate is issued to confinn an ALLOCATION OF CONSERVED WATER approved by 
an order of the Water Resources Director entered FEBRUARY 16, 2001, and together with 
Certificates 76652, 76653, 76655;76656, 76657 and 76664, supersedes Certificate 32772, State 
Record of Water Right Certificates. 

The issuance of this superseding certificate does not confirm the status of the water right in 
regard to the provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is n,stricted to beneficial use on the lands 
or place ofuse described. The use confinned here.in may be made only at times when sufficient 
water is available to satisfy all prior rights, inchiding rights for maintaining instream flows. 

WITNESS the signature of the Water Resources Director, affixed FEBRUARY 16, 2001. 

Recorded in State Record of Water Right Certificates numbered 76654. 

CWA#6CR.BR 
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STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

G.L. & GWEN G. SCOTT 
10454 EAST EV ANS CREEK ROAD 
ROGUE RIVER, OREGON 97537 

0 

confirms the right to use the waters of EVANS CREEK, a tributary of the ROGUE RIVER, for 
DOMESTIC, STOCK AND IRRIGATION OF 5.82 ACRES. 

This right was confirmed by decree of the Circuit Court of the State of Oregon for JACKSON 
County. The decree is of record at Salem, in the Order Record of the WATER RESOURCES 
DIRECTOR, in Volume 16 at Page 523. The date of priority is 1896. 

The amount of water to which this right is entitled is limited to an amount actually beneficially 
used and shall not exceed 0.073 CUBIC FOOT PER SECOND, or its equivalent in case of 
rotation, measured at the point of diversion from the source. 

The point of diversion is located as follows: 
NE¼ NW¼, SECTION 12, TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M.; 

SOUTH 63 DEGREES 47 MINUTES EAST 1832 FEET FROM THE NW CORNER, 
SECTION 12 

The use shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the place of use to which this right is appurtenant is as follows: 
SE¼ SW¼ 1.24 ACRES 

SECTION 1 
NE¼ NW¼ 4.58 ACRES 

SECTION 12 
TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

This certificate is issued to confirm an ALLOCATION OF CONSERVED WATER approved by 
an order of the Water Resources Director entered FEBRUARY 16, 2001, and together with 
Certificates 76652, 76654,-76655, 76656, 76657 and 76664, supersedes Certificate 32772, State 
Record of Water Right Certificates. · 

The issuance of this superseding certificate does not confipn.the status of the water right in 
regard to the provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restrict~d to beneficial use on the lands 
or place of use described. The use confirmed herein may be made only at times when sufficient 
water is available to satisfy all prior rights, including rights for maintaining instream flows. 

WITNESS the signature of the Water Resources Director, affixed FEBRUARY 16, 2001. 

Recorded in State Record of Water Right Certificates numbered 76653. 

CWA#6CR.BR 
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STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

LINDA R. LANCE 
10612 EAST EVANS CREEK ROAD 
ROGUE RIVER, OREGON 97537 

0 

confirms the right to use the waters of EV ANS CREEK, a tributary of the ROGUE RIVER, for 
DOMESTIC, STOCK AND IRRIGATION OF 4.96 ACRES. 

This right was confirmed by decree of the Circuit Court of the State of Oregon for JACKSON 
County. The decree is of record at Salem, in the Order Record of the WATER RESOURCES 
DIRECTOR, in Volume 16 at Page 523. The date of priority is 1896. 

The amount of water to which this right is entitled is limited to an amount actually beneficially 
used and shall not exceed 0.062 CUBIC FOOT PER SECOND, or its equivalent in case of 
rotation, measured at the point of diversion from the source. 

The point of diversion is located as follows: 
NE¼ NW¼, SECTION 12, TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M.; 

SOUTH 77 DEGREES 40 MINUTES EAST 1997 FEET FROM THE NW CORNER, 
SECTION 12 

The use shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the place of use to which this right is appurtenant is as follows: 
SE¼ SW¼ 3.72 ACRES 

SECTION 1 
NE¼ NW¼ 1.24 ACRES 

SECTION 12 
TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

This certificate is issued to confirm an ALLOCATION OF CONSERVED WATER approved by 
an order of the Water Resources Director entered FEBRUARY 16, 2001, and together with 
Certificates 76653, 76654, 76655, 76656, 76657 and 76664, supersedes Certificate 32772, State 
Record of Water Right Certificates. 

The issuance of this superseding certificate does not confirm the status of the water right in 
regard to the provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands 
or place of use described. The use confirmed herein may be made only at times when sufficient 
water is available to satisfy all prior rights, including rights for maintaining instream flows. 

WITNESS the signature of the Water Resources Director, affixed FEBRUARY 16, 2001. 

~ Paul R. Cleary 

Recorded in State Record of Water Right Certificates numbered 76652. 

CWA#6CR.BR 
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STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

GEORGE BEERS and KENNETH C. AND/OR DORA M. BAINES 
9876 E. EV ANS CREEK ROAD ROGUE RIVER, OR 97537 
ROGUE RIVER, OR 97537 

confirms the right to use the waters of EV ANS CREEK, a tributary of ROGUE RIVER, for 
DOMESTIC, STOCK AND IRRIGATION OF 3.0 ACRES. 

This right was confirmed by decree of the Circuit Court of the State of Oregon for JACKSON 
COUNTY. The decree is of record at Salem, in the Order Record of the WATER RESOURCES 
DIRECTOR, in Volume 16, at Page 523. The date of priority is 1896. 

The amount of water to which this right is entitled is limited to an amount actually beneficially used 
and shall not exceed 0.05 CUBIC FOOT PER SECOND, or its equivalent in case of rotation, 
measured at the point of diversion from the source. 

The point of diversion is located as follows: 

WILLIAMS AND WHALEN DITCH - SE 1/4 SE 1/4, SECTION 6, TOWNSHIP 35 
SOUTH, RANGE 3 WEST, W.M.; 475 FEET NORTH AND 860 FEET WEST FROM THE 
SE CORNER OF SECTION 6. 

A description of the place of use to which this right is appurtenant is as follows: 

NE 1/4 NE 1/4 1.5 ACRES 
SE 1/4 NE 1/4 1.5 ACRES 

SECTION 11 
TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or 
place of use described and is subject to all other conditions and limitations contained in said decree. 

This certificate is issued to confirm a change in PLACE OF USE approved by an order of the Water 
Resources Director entered SEPTEMBER 15, 1978, and ALONG WITH THE UNMODIFIED 
PORTION OF CERTIFICATE 42921 NOT INVOLVED IN TRANSFER NO. 4037, supersedes 
Certificate 42921, State Record of Water Right Certificates. 

The issuance of this superseding certificate does not confirm the status of the water right in regard to 
the provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

WITNESS the signature of the Water Resources Director, affixed JUNE 7, 1999. 

~£ , £;/Ji, Q~ 
1 Martha O. Pagel 

Recorded in State Record of Water Right Certificates numbered 76182. 

T-4037.SB 



STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

STATE OF OREGON 
WATER RESOURCES DEPARTMENT 
SALEM, OREGON 97310 

confirms the right to use the waters of EV ANS CREEK, a tributary of THE ROGUE RIVER, to maintain 
instream flow for INSTREAM USES. 

This right was confirmed by decree of the Circuit Court of the State of Oregon for JACKSON County. 
The decree is of record at Salem, in the Order Record of the WATER RESOURCES DIRECTOR, in 
Volume 4, at Page 1. The date of priority is 1896, plus one minute. 

--· r-~ 
The use is limited tt0.021\CUBIC FOOT PER SECOND, not to exceed..!:.9 __ ~.tre-feet during the period 
of the irrigation season -commencing subsequent to the 1st of April and terminating before the 1st of 
November of each year, if available at the original point of diversion of the right being at the head of the 
WILLIAMS AND WHALEN DITCH, or its equivalent in case of rotation, measured at the point of 
diversion from the source. The quantity of water at the upstream point of the instream right, shall not 
exceed the quantity of water available at the original point of diversion. 

The reach of the instream right is described as follows: 

Dpsire~ poi~t(Riv~; Mile 9 --i;a~~-C;e;l<f- NW 1/4 SW 1/4, SECTION 11, T 35 S, R 4 W, W.M.; 
\ -·-- - --- -- - - -- - .,.___ --
370-FEET NORTH AND 80 FEET WEST FROM THE SE CORNER OF THE NW 1/4 SW 1/4 OF 
SECTION 11. 

-----
[Downstream" P~1!t ~R_iv~! ~!le O -~vans Creek and the confluence with the Rogue River) - SE 1/4 SE 

1-/4-;-SECTION 16, T 36 S, R 4 W, W.M.; near the East 1/16 Corner Sections 16 and 21. 

This certificate is issued to confirm an ALLOCATION OF CONSERVED WATER approved by an order 
of the Water Resources Director entered JANUARY 6, 1999, and together with Certificate 76034, 
supersedes Certificate 68635, State Record of Water Right Certificates. 

The issuance of this superseding certificate does not confirm the status of the water right in regard to the 
provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place 
of use described and is subject to all other conditions and limitations contained in said decree. 

WITNESS the signature of the Water Resources Director, affixed APRIL 6, 1999. 

Recorded in State Record of Water Right Certificates numbered 76035. 

CWA9802B.SB 
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APPLICATION FOR INSTREAM LEASE 
for 

Topliff, Robert Glenn & Dana Lynn 
Tax Lot 500 -1.0 Acres 

Geo-Spatial Solutions, Inc. 
www.geospatialsolutions.com Date Created: April 1, 2004 

NE\NE 

RECEIVE 
APR 3 O 2004 

,, 

WATER RESOURCES 1:Pi 
SALEM, OREGO 

8 
1 inch equals 400 feet 
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D~~chutes County Governmen~regon - DIAL Search Results Standaro Page 1 of 1 

Enhancing the lives of citizens by delivering 
quality services in a cost-effective manner 

,~arch .--------------, 

Deschutes County ~ 
help I site map I location I contact us 

I LIVING HERE I BUSINESS VISITING I GOVERNMENT I E~ 
Living in Deschutes County: Comprehensive information for residents of Deschutes County. 

I You are here: Government» Departments » Assessor's Office » DIAL Search Results Stand 

DISCLAIMER AND LIMITATION OF LIABILITY 

Information on the Deschutes County Computer is not guaranteed to be accurate 
and may contain errors and omissions. Deschutes County provides NO WARRANTY 
AS TO THE MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE FOR ANY 
INFORMATION. Original records may differ from computer entries. If reliance 
upon computer record is intended, verification of information on source 
documents is required. User expressly acknowledges and agrees that the use 
of any information appearing on the Deschutes County Computer is at User's 
sole risk. Deschutes County shall not be liable for any direct, indirect, 
incidental, or consequential damages caused by mistakes, omissions, 
deletions, errors, defects, in any information, or any failure or delays in 
receiving information. The following property tax assessment data is updated 
nightly. 

Account: 108875 Map/TL: R 1-003 171215 DC 00500 

* * * Ownership Information ONLY 

TOPLIFF FAMILY REVOCABLE TRUST 
** TOPLIFF,ROBERT GLENN TRUSTEE 
** TOPLIFF,DANA LYNN TRUSTEE 
195 HAMPTON RD 
MARTINEZ CA 94553 

THRU: Wells Fargo Real Estate Tax Services, LLC 
AGENT: WFR (P) 

Site Address: 21059 COUNTRY SQUIRE RD BEND 97701 

Assessor Property Description 
COUNTRY VIEW ESTATES Lot: 4 Block: 2 

MA:3 VA:35 Vol-Page: 2002-73236 

RECEIVED 
APR 3 O 2004 

WATER RESOURCES DEPT 
SALEM, OREGON 

Prop Cls:101 
Asmt Zone:SR CDD Zone:SR2.5 (SUBURBAN LOW DENSITY RESIDENTIAL - BEND UGB) 

Contact Us I Disclaimer I Privacy Statement I 
webmaster@co.deschutes.or.us 

@ 2004 Deschutes County. All rights reserved. 

http://www.co.deschutes.or.us/index.cfm?objectid=65F1110A-BDBD-57C1-91D726DBA... 4/26/2004 
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1100 
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100 
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300 
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0.100 
0.500 
3.600 
4.200 
2.200 
2.000 
3.000 
2.000 
3.000 
1.000 

. 3.000 
3.000 
3.000 
2.200 
3.600 
4.000 
2.000 
1.800 
3.000 
3.000 
3.000 
0.500 
3.500 
2.000 

14.100 
0.400 
2.300 
1.000 
8.500 
1.400 
5.300 
4.700 
0.300 
5.000 
2.600 
0.400 
3.500 

10.500 
3.000 
-1.900 
0.100 
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0.500 
0.500 
0.500 
0.500 
0.500 
0.500 
0.100 
0.100 
0.250 
0.250 
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Section 9 

NW¼ SW¼ 200 IRR 1.000 
SW¼ SE¼ 200 IRR 1.000 
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3 & 15 
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3& 15 · 
3 & 15 
3 & 15 
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3&15 
3 & 15 
3 & 15 
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3 &15 
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3 & 15 
3 & 15 
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3 & 15 · 
3 & 15 
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3 & 15 

& 15 
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SEE NEXTPAQE 
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Bratton, Dana & Nancy 
Lower, John H & Karen C. 
Mc.Kim, Dr. Frank & Nancy 
Mc.Kim, Dr. Frank & Nancy 
McKini, Dr. Frank & Nancy 
Hoch Axel & Salli 
Hamilton, Philip S. & Holly G. · 
Cottings, Mike 

· Ross, B. Neil & Christine 
Ettinger, Richard & Margorie 
Austin, Ned & D011J1a 
Straka, Edward & Carleen 
Yandle, Elaine L. 
Ettinger, Richard~ Margorie 
Ettinger, Richard & Margorie 
Hanson, Kenneth & Lora 
Cottings, Mike 
Bellot, John & Trudy 
Jensen, Loel (Schouw) 
Fowler, Joel H 
Ha581t, Raymond & Anita 
Vail, Barbara 
Francis, Paul R. & Tami F. 
Cheney Jr., Dale R. & Florenpe L. 
Clausen, Earl H 
Clausen, Earl H. 
Reorganized Latter Day Saints Ch. 
Reorganized Latter Day Saints Ch. 
Reorganized Latter Day Saints Ch. 
Shideler, Genevee 
Shideler, Genevee 

ilson et Jimmy 
Wilson etal, fllIIIlly . 

· Dickey, Robert 
Pieratt, Dean 
Pieratt; Dean 
Brewer Family Trust et al 
Brewer, Paul 
Beard, Walter & Donna 
Prior, Richard & Daphne 
Prior, Richard & Daphne 
Bilyeu; Mike 
Channon, Calvin & Wilma 
Goldsmith, Vern . 
Stierwalt, James & B.J. 
Hinkle, Garland & Helen 
Shehan, Geter 
Hove, David George & Tammie Lynn 
Pulido, Jacinto C. 
Bush,Anna 
Lewis, Mark & Deborah 
Christen, Brian & Patricia 
Brewer Family Trust et al 

Raymond, Glen & LeeAnn 
. Kampennan, David & Judith 
Leventha Steven H. & Gilead S. 
Lauziere, Eugene & LaVaune 

CEIVEO 

RESOURCES DE 
LEM,ORE~ON 
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STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RIGHT 

~bis 3Js to ~trtifp, That MRS. ADELE FURRIER', C) 
7 /--.... 

of 933 N. Tujunja Ave. , Burbank 
to the use of the waters of Evans Creek 

, State of 

t) C'.:l 
,<-;~?, 

California. , has a right 

a tributary of Rogue River for the purpose of 
domestic, stock and irrigation of 29 • .5 acres 
and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for 

Jackson County, and the said decree entered of record at Salem, in the Order Record of 
the STATE ENGINEER, in Volume 16 , at page 523 ; that the priority of the right thereby 
confirmed dates from 1896; 

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an 
amount actually beneficially used for said purposes, and shall not exceed 0.50 cubic £oot per 
second. 

The point of diversion is located in the SEl SE-~, Section 6, T. :35 s •• R. :3 w •• W.M. 

A description of the place of use under the right, and to which such right is appurtenant, is as 
follows: · 

L Cl-1/\u.., 3, 3 ~ 
1 
0, 34 

Seo If 1.12.., 0,10 
lQ.0-aGres in that part o£ the SE{- S1'1-} 
~ ~ Section 1, 

,)I'• 35 8., R. 4 W., W.M. 
described as £ollows: 

Beginning at the SJ~ corner of t.he SE{- SW¼, Section l; thence North on the East 
line of said SE?,- SW¾ 6J6.l feet to the center of the county road; thence South 
69° 27' West 216.6 .feet along said road; thence South 79° 30' West 1,127.7 feet 
to the West line of the SE{' SH{ of Section l; thence South 356.4 feet to the 
SW corner of the SEh SW{ of said Section l; thence F.ast to the point 0£ beginning. 

LMA~ ,.?-cf 
', · [ 'Seo tf- 1 .,-,, a.oo 
' ' - &vvc1 {], (o 

IJ'i:Y f; Lfy; I;~ 

7 .6 acres in that part of NEl tr .. r} 
· l:y:i.ng North of Evans Creek 

11.9 acres in that part of NW} NW¼ 
'.cy-111[1; North of Evans Creek 

Section 12, 
T. J5 s., R. 4 W .. , W.M. 

fJuJ ~ ~ ' IC,-,5 
OV\ I, ~'f -~ 

v--Jcu,,Jevv- -;;,_fl/ ~o 7 '\ _ 

~ l3~) - . 
-And said right shall be subject to all other conditions and limitations contained in said decree. 
The right to the use of the water for the purposes aforesaid is restricted to the lands or place 

, of use herein described: -- - -· - · · - - -·-- --- - -- - - - - - - --
WITNESS the signature of the State Engineer, affixed 

this date January 5 , 19 66. 

.............. C11RlS. .. .L .... WI·mELER .......................................... . 
State Engineer 

Recorded in State Record of Water Right Certificates, Volume 24 , page 32772 

I 
'· I 

I 

I 



0 
regon 

John A. Kitzhaber, M.D., Governor 

0 
Water Resources Department 

Commerce Building 
158 12th Street NE 

Salem, OR 97310-0210 
(503) 378-3739 

FAX (503) 378-8130 

Thank You 
March 20, 2001 

Ellen Trippett 
(Formerly Teague Residence) 
11278 East Evans Creek Road 
Rogue River, Oregon 97537 

Dear Ms. Trippett: 

Thank you for participating in the Conserved Water Program. I want to express appreciation for 
. I 

your cooperation in helping to improve streamflows for fish and aquatic life, and for your 
patience in waiting for new water right certificates to be issued. 

Enclosed is your new water right certificate and a copy of the correcting final order. If you have 
any questions regarding either, please call Larry Menteer the Jackson County Watermaster at 
(541)774-6880 or me at (800) 624-3199 x 238. 

Sincerely, 

Bob Rice 
Field Services Division 

c: Larry Menteer, Watermaster District 13 
Andrew Purkey, Oregon Water Trust 
file 



0 
regon 

John A. Kitzhaber, M.D., Governor 

0 
Water Resources Department 

-Commerce Building 
158 12th Street NE 

Salem, OR 97310-0210 
(503) 378-3739 

FAX (503) 378-8130 

Thank You 
March 20, 2001 

Jerry N. Hilger 
11200 East Evans Creek Road 
Rogue River, Oregon 97537 

Dear Mr. Hilger: 

Thank you for participating in the Conserved Water Program. I want to express appreciation for 
your cooperation in helping to improve streamflows for fish and aqvatic life, and for your 
patience in waiting for new water right certificates to be issued. 

Enclosed.is your new water right certificate and a copy of the correcting final order. If you have 
any questions regarding either, please call Larry Menteer the Jackson County Watermaster at 
(541)774-6880 or me at (800) 624-3199 x 238. 

Sincerely, 

Bob Rice 
Field Services Division 

c: Larry Menteer, Watermaster District 13 
Andrew Purkey, Oregon Water Trust 
file 



0 
regon 

John A. Kitzhaber, M.D., Governor 

0 
Water Resources Department 

Commerce Building 
158 12th Street NE 

Salem, OR 97310-0210 
(503) 378-3739 

FAX (503) 378-8130 

Thank You 
March 20, 2001 

Dora M. Baines 
9876 East Evans Creek Road 
Rogue River, Oregon 97537 

Dear Ms. Baines: 

Thank you for participating in the Conserved Water Program_. I want to express appreciation for 
your cooperation in helping to improve streamflows for fish and aquatic life, and for your 

I 

patience in waiting for new water right certificates to be issued. 

Enclosed is your new water right certificate and a copy of the correcting final order. If you have 
any questions regarding either, please call Larry Menteer the Jackson County Watermaster at 
(541)774-6880 or me at (800) 624-3199 x 238. 

Sincerely, 

Bob Rice 
Field Services Division 

c: Larry Menteer, Watermaster District 13 
Andrew Purkey, Oregon Water Trust 
file 



0 
regon· 

John A. Kitzhaber, M.D., Governor 

0 
Water Resources Department 

Commerce Building 
158 12th Street NE 

Salem, OR 97310-0210 
(503) 378-3739 

FAX (503) 378-8130 

Thank You 
March 20, 2001 

John W. & Irene E. Loper 
9868 East Evans Creek Road 
Rogue River, Oregon 97537 

Dear Mr. and Ms. Loper: 

Thank you for participating in the Conserved Water Program. I want to express appreciation for 
your cooperation in helping to improve streamflows for fish and aqyatic life, and for your 
patience in waiting for new water right certificates to be issued. 

Enclosed is your new water right certificate and a copy of the correcting final order. If you have 
any questions regarding either, please call Larry Menteer the Jackson County Watermaster at 
(541)774-6880 or me at (800) 624-3199 x 238. 

Sincerely, 

Bob Rice 
Field Services Division 

c: Larry Menteer,_Watermaster District 13 
Andrew Purkey, Oregon Water Trust · 
file 
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regon 
John A. Kitzhaber, M.D., Governor 

0 
Water Resources Department 

Commerce Building 
158 12th Street NE 

Salem, OR 97310-0210 
(503) 378-3739 

FAX (503) 378-8130 

Thank You 
March 20, 2001 

Robert & Eleanor Burton 
10296 East Evans Creek Road 
Rogue River, Oregon 97537 

Dear Mr. and Ms. Burton: 

Thank you for participating in the Conserved Water Program. I want to express appreciation for 
your cooperation in helping to improve streamflows for fish and aql/atic life, and for your 
patience in waiting for new water right certificates to be issued. 

Enclosed is your new water right certificate and a copy of the correcting final order. If you have 
any questions regarding either, please call Larry Menteer the Jackson County Watermaster at 
(541)774-6880 or me at (800) 624-3199 x 238. 

Sincerely, 

Bob Rice 
Field Services Division 

c: Larry Menteer, Watermaster District 13 
Andrew Purkey, Oregon Water Trust 
file 



0 
regon 

John A. Kitzhaber, M.D., Governor 

0 
Water Resources Department 

Commerce Building 
158 12th Street NE 

Salem, OR 97310-0210 
(503) 378-3739 

FAX (503) 378-8130 

Thank You 
March 20, 2001 

Linda R. Lance 
10612 East Evans Creek Road 
Rogue River, Oregon 97537 

Dear Ms. Lance: 

Thank you for participating in the Conserved Water Program. I want to express appreciation for 
your cooperation in helping to improve streamflows for fish and aquatic life, and for your 

I 
patience in waiting for new water right certificates to be issued. 

Enclosed is your new water right certificate and a copy of the correcting final order. If you have 
any questions regarding either, please call Larry Menteer the Jackson County Watermaster at 
(541)774-6880 or me at (800) 624-3199 x 238. 

Sincerely, 

Bob Rice 
Field Services Division 

c: Larry Menteer, Watermaster District 13 
Andrew Purkey, Oregon Water Trust 
file 



0 
regon 

john A. Kitzhaber, M.D., Governor 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

Thank You 
March 20, 2001 

Dorothy H. Berry 
10342 East Evans Creek Road 
Rogue River, Oregon 97537 

Dear Ms. Berry: 

Thank you for participating in the Conserved Water Program. I want to express appreciation for 
your cooperatfon in helping to improve streamflows for fish and aqt1atic life, and for your 

I 

patience in waiting for new water right certificates to be issued. 

Enclosed is your new water right certificate and a copy of the correcting final order. If you have 
any questions regarding either, please call Larry Menteer the Jackson County Watermaster at 
(541)774-6880 or me at (800) 624-3199 x 238. 

Sincerely, 

Bob Rice 
Field Services Division 

c: Larry Menteer, Watermaster District 13 
Andrew Purkey, Oregon Water Trust 
file 
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0 
regon 

John A. Kitzhaber, M.D., Governor 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 9_7310-0210 

(503) 378-3739 
FAX (503) 378-8130 

Thank You 
March 20, 2001 

G.L. & Gwen G. Scott 
10454 East Evans Creek Road 
Rogue River, Oregon 97537 

Dear Mr. and Ms. Scott: 

Thank you for participating in the Conserved Water Program. I want to express appreciation for 
your cooperation in helping to improve streamflows for fish and aquatic life, and for your 

I . 

patience in waiting for new water right certificates to be issued. 

Enclosed is your new water right certificate and a copy of the correcting final order. If you have 
any questions regarding either, please callLarry Menteer the Jackson County Watermaster at 
(541)774-6880 or me at (800) 624-3199 x 238. 

Sincerely, 

Bob Rice 
Field Services Division 

c: Larry Menteer, Watermaster District 13 
Andrew Purkey, Oregon Water Trust 
file 



0 
regon 

John A. Kitzhaber, M.D., Governor 

0 
Water Resources Department 

Commerce Building 
158 12th Street NE 

Salem, OR 97310-0210 
(503) 378-3739 

FAX (503) 378-8130 

Thank You 
March 20, 2001 

Jakob Jauker 
10128 East Evans Creek Road 
Rogue River, Oregon 97537 

Dear Mr. Jatiker: 

Thank you for participating in the Conserved Water Program. I want to express appreciation for 
your cooperation in helping to improve streamflows for fish and aquatic life, and for your 
patience in waiting for new water right certificates to be issued. 

1 

Enclosed is your new water right certificate and a copy of the correcting final order. If you have 
any questions regarding either, please call Larry Menteer the Jackson County Watermaster at 
(541)774-6880 or me at (800) 624-3199 x 238. 

Sincerely, 

Bob Rice 
Field Services Division 

c: Larry Menteer, Watermaster District 13 
Andrew Purkey, Oregon Water Trust 
file 
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STATE OF OREGON 

COUNTY OF JACKSON 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

STATE OF OREGON 
WATER RESOURCES DEPARTMENT 
SALEM, OREGON 97301 

0 

confirms the right to use the waters of EV ANS CREEK, a tributary of the ROGUE RIVER, to maintain 
instream flow for INSTREAM USES. 

The FIRST right was confirmed by decree of the Circuit Court of the State of Oregon for JACKSON 
County. The decree is of record at Salem, in the Order Record of the WATER RESOURCES 
DIRECTOR, in Volume 16 at Page 523. The date of priority is 1896. The amount of water to which 
this right is entitled is limited to an amount actually beneficially used and shall not exceed 0.022 CUBIC 
FOOT PER SECOND. The point of diversion for this right is: NE¼ NW¼, SECTION 12, TOWNSHIP 
35 SOUTH, RANGE 4 WEST, W.M.; SOUTH 77 DEGREES 40 MINUTES EAST 1997 FEET FROM 
THE NW CORNER, SECTION 12. 

The SECOND right was confirmed by decree of the Circuit Court of the State of Oregon for JACKSON 
County. The decree is of record at Salem, in the Order Record of the WATER RESOURCES 
DIRECTOR, in Volume 16 at Page 523. The date of priority is 1896. The amount of water to which 
this right is entitled is limited to an amount actually beneficially used and shall not exceed 0.026 CUBIC 
FOOT PER SECOND. The point of diversion for this right is: NE¼ NW¼, SECTION 12, TOWNSHIP 
35 SOUTH, RANGE 4 WEST, W.M.; SOUTH 63 DEGREES 47 MINUTES EAST 1832 FEET FROM 
THE NW CORNER, SECTION 12. 

The THIRD right was confirmed by decree of the Circuit Court of the State of Oregon for JACKSON 
County. The decree is of record at Salem, in the Order Record of the WATER RESOURCES 
DIRECTOR, in Volume 16 at Page 523. The date of priority is 1896. The amount of water to which 
this right is entitled is limited to an amount actually beneficially used and shall not exceed 0.ot5 CUBIC 
FOOT PER SECOND. The point of diversion for this right is: NE¼ NW¼, SECTION 12, TOWNSHIP 
35 SOUTH, RANGE 4 WEST, W.M.; SOUTH 54 DEGREES 23 MINUTES EAST 1766 FEET FROM 
THE NW CORNER, SECTION 12. 

The FOURTH right was confirmed py decree of the Circuit Court of the State of Oregon for JACKSON 
County. The decree is of record at Salem, in the Order Record of the WATER RESOURCES 
DIRECTOR, in Volume 16 at Page 523. The date of priority is 1896. The amount of water to which 
this right is entitled is limited to an amount actually beneficially used and shall not exceed 0.021 CUBIC 
FOOT PER SECOND. The point of diversion for this right is: NW¼ NW¼, SECTION 12, TOWNSHIP 
35 SOUTH, RANGE 4 WEST, W.M.; SOUTH 38 DEGREES 13 MINUTES EAST 1405 FEET FROM 
THE NW CORNER, SECTION 12. 

The FIFTH right was confirmed by decree of the Circuit Court of the State of Oregon for JACKSON 
County. The decree is ofrecord at Salem, in the Order Record of the WATER RESOURCES 
DIRECTOR, in Volume 16 at Page 523. The date of priority is 1896. The amount of water to which 
this right is entitled is limited to an amount actually beneficially used and shall not exceed 0.ot 1 CUBIC 
FOOT PER SECOND. The point of diversion for this right is: NW¼ NW¼, SECTION 12, TOWNSHIP 
35 SOUTH, RANGE 4 WEST, W.M.; SOUTH 23 DEGREES 23 MINUTES EAST 1246 FEET FROM 
THE NW CORNER, SECTION 12. 

PAGE I OF 3 
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PAGE TWO 

The SIXTH right was confirmed by decree of the Circuit Court of the State of Oregon for JACKSON 
County. The decree is of record at Salem, in the Order Record of the WATER RESOURCES 
DIRECTOR, in Volume 4 at Page 1. The date of priority is 1896. The amount of water to which this 
right is entitled is limited to an amount actually beneficially used and shall not exceed 0.023 CUBIC 
FOOT PER SECOND. The point of diversion for this right is: NE¼ NE¼, SECTION 12, TOWNSHIP 
35 SOUTH, RANGE 4 WEST, W.M.; SOUTH 33 DEGREES 05 MINUTES WEST 318 FEET FROM 
THE NE CORNER, SECTION 12. 

The SEVENTH right was confirmed by decree of the Circuit Court of the State of Oregon for 
JACKSON County. The decree is of record at Salem, in the Order Record of the WATER 
RESOURCES DIRECTOR, in Volume 4 at Page 1. The date of priority is 1896. The amount of water 
to which this right is entitled is limited to an amount actually beneficially used and shall not exceed 
0.021 CUBIC FOOT PER SECOND. The point of diversion for this right is: NE¼ NE¼, SECTION 12, 
TOWNSHIP 35 SOUTH, RANGE 4 WEST, W.M.; SOUTH 63 DEGREES 57 MINUTES WEST 461 
FEET FROM THE NE CORNER, SECTION 12. , 

The EIGHTH right was confirmed by decree of the Circuit Court of the State of Oregon for JACKSON 
County. The decree is of record at Salem, in the Order Record of the WATER RESOURCES 
DIRECTOR, in Volume 16 at Page 523. The date of priority is 1896. The amount of water to which 
this right is entitled is limited to an amount actually beneficially used and shall not exceed 0.008 CUBIC 
FOOT PER SECOND. The point of diversion for this right is: NE¼ NE¼, SECTION 11, TOWNSHIP 
35 SOUTH, RANGE 4 WEST, W.M.; SOUTH 00 DEGREES 24 MINUTES WEST 1305 FEET FROM 
THE NW CORNER, SECTION 12. 

The NINTH right was confirmed by decree of the Circuit Court of the State of Oregon for JACKSON 
County. The decree is of record at Salem, in the Order Record of the WATER RESOURCES 
DIRECTOR, in Volume 16 at Page 523. The date of priority is 1896. The amount of water to which 
this right is entitled is limited to an amount actually beneficially used and shall not exceed 0.005 CUBIC 
FOOT PER SECOND. The point of diversion for this right is: SE¼ NE¼, SECTION 11, TOWNSHIP 
35 SOUTH, RANGE 4 WEST, W.M.; SOUTH 12 DEGREES 09 MINUTES WEST 1772 FEET FROM 
THE NW CORNER, SECTION 12. 

The instream right created by these rights is limited to 0.152 CUBIC FOOT PER SECOND, or its 
equivalent in case of rotation, measured at the point of diversion from the source, DURING THE 
PERIOD OF THE IRRIGATION SEASON OF APRIL 1 TO OCTOBER 31 OF EACH YEAR, if 
available at the original point of diversion of the rights. The date of priority is 1896 PLUS ONE 
MINUTE. 

The reach of the instream right is described as follows: .. 
Upstream point (Evans Creek) - from the resp~ctive polnts ~f diversion, described above 
Downstream point (River Mile 8 - Evans· Creek) - Wimer Bri~ge 

The use shall conform to such reasonable rotation systef!l as may be.ordered by the proper state officer. 

This instream right shall replace portio~s of and is not ~clditive to' the existing instream water rights for 
Evans Creek, evidenced by Certificate 73027. 

This certificate is issued to confirm an ALLOCATION OF CONSERVED WATER. The 
ALLOCATION OF CONSERVED WATER (Conserved Water Application# 6) was approved by 
Special Order Volume 53, pages 870 - 873 by the Water Resources Director entered JUNE 10, 1999. A 
Correcting Order was approved by the Water Resources Director entered FEBRUARY 16, 2001. For the 
FIRST, SECOND, THIRD, FOURTH and FIFTH rights, this certificate together with Certificates 
76652, 76653, 76654, 76655, 76656, and 76657, supercedes Certificate 32772, State Record of Water 
Right Certificates. For the SIXTH and SEVENTH rights, this certificate together with Certificates 
76658, 76659, and 76660, supercedes Certificate 68497, State Record of Water Right Certificates. For 
the EIGHTH and NINTH rights, this certificate together with Certificate 76661, and 76662, supercedes 
Certificate 76182, State Record of Water Right Certificates. 

CWA#6IS.BR PAGE 2 OF 3 76664 
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PAGE THREE 

The issuance of this superseding certificate does not confirm the status of the water right in regard to the 
provisions of ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or 
place of use described and is subject to all other conditions and limitations in said decree. 

WITNESS the signature of the Water Resources Director, affixed FEBRUARY 16, 2001. 

Recorded in State Record of Water Right Certificates numbered 76664. 

CWA#6IS.BR PAGE3 OF3 



Application to the Water Resources Department 
for Allocation of Conserved Water 

September 1, 1998 

Submitted Per ORS 690-18-040 

1 Name of Applicants 

Jerry N. Hilger 
11200 East Evans Creek Road 
Rogue River, OR 97537 
(541) 582-3478-Phone 

Oregon Water Trust 
14 7 Central A venue 
Ashland, OR 97520 
( 541) 48 8-6906-Phone 

2 Water Right Certificate Number and Name 

Rogue River Decree 16115, Williams Whalen Ditch 

3 Priority Date and Source of Water 

1896; The source of water is Evans Creek, in the Rogue Basin. 

4 Amount of Water Available Under Original Right 

Rate: I/50th (0.02) cfs per acre. Applied to 1.86 currently irrigable acres; 0.037 cfs, 
15.70 acre feet. 

5 Description of the Previous System 

The applicant flood irrigated out of the Williams Whalen Ditch. The Williams Whalen 
Ditch was managed by a ditch association. 

6 Description of the New System 

The applicant will install a 1 ½ horse power pump to divert water at the new pod. The 
location _of the new pod has been identifo;:d and will be shown as part of the final proof. 
Included in the pump installation is an ODFW approved $trainer type fish screen and a 
meter to control flow and usage. Water will be brought to the field through 1,200' of 
1 ¼ " class 200 pvc pipe. The water will be distributed on field with a portable #65 
rainbird, the system will incorporate. a pattern of risers .with quick co_up~er attachments for 
the Rainbird. The system will discharge 10.31 gpm when fully operating, at the limit of 
the new paper water right of 1180th (.0125) cfs per acre. 

7 Amount of Water Needed UnderNew System 

0.023 cfs; 9.76 acre-feet. 

8 Allocation of Conserved Water 

The applicants propose that 100 percent of the conserved waterfrom the 1.86 acres being 
applied for under the conserved water program, 0.014 cfs /5.94 acre-feet, be allocated to 
the state as a permanent instream water right. 

( 
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9 Project Schedule 

Project design was completed in April 1998. 

Materials and supplies will be delivered to the property in the late summer of 1998 

Installation of the new system will occur during the late summer/early fall of 1998. 

The applicants will file the notice of project completion by March 31, 1999. 

The applicants request that the allocation be finalized pursuant to OAR 690-18-062(3) 
concurrently with approval of this application and that the superseding certificate for the 
remaining right be issued to Hilger and a certificate for an instream right be issued for the 
conserved water prior to the 1999 irrigation season pursuant to 
OAR 690-18-062( 4). 

10 Effects of Proposed Allocation on Other Appropriators 

The proposed allocation of the conserved water as an instream water right will not effect 
other appropriators. The water which the applicants are proposing to conserve was 
previously lost during conveyance and field application due to seepage and evaporation. 

11 Planned Mitigation Measures 

No mitigation measures are necessary to avoid harm to other water rights. 

12 Places of Use of Conserved Water Right 

The applicants are proposing that all of the conserved water (0.014 cfs) be allocated to a 
permanent instream water right. The conserved water will not be used out-of-stream. 

13 Stream Reach of Conserved Water Right 

The reach of the instream water right will start at the existing point of diversion near 
RM 11 and end at RM 8. This right will be added to the instream right of 0.055 cfs 
created under the order for allocation of conserved water approved on November 16, 
1996, found at Special Order Volume 50, Page 853. 

14 Detailed Map 

A detailed map of the areas affected by the conservation measures which meets the 
standards in OAR 690-11-070 is attached as Exhibit A. 

15 Project Costs 

Since the applicants are requesting allocation of 100% of the saved water to an instream 
water right, the project costs are immaterial to the allocation of conserved water. 

2 
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16 Resolution of Other's Concerns 

The project has been considered and approved by the Evans Creek Watershed Council 
(ECWC), which is made up of water right holders and other interested residents of the 
Evans Creek Basin. Exhibit Bis the cover of the GWEB application submitted by the 
ECWC. 

17 Irrigation District/Water Control District Approval 

The conservation project is not located within an irrigation district or water control 
district. 

18 Land Use Information 

The place and type of use of the remaining right will remain the same as approved under 
Rogue River Decree No. 16115. The conserved water will be allocated to a permanent 
instream water right. The land use served by the right is existing and consistent with the 
county comprehensive plan. See exhibits: Land use Form, Original Water Rights 

19 Applicant's Signatures 

We, Jerry N. Hilger and Oregon Water Trust, applicants, hereby swear that we have read 
the above application for allocation of conserved water and the statements made are true 
and correct. 

Jerry N. Hilger Oregon Water Trust 

By;,¢t.jijjjl' ~ ~ 
Je . 1 ger 

3 
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20 STATE OF OREGON ) 

) ss. 
County of Josephine ) 

This instrument was acknowledged before me on this J. t/cJ.ay of M; 1998, by Jerry N. Hilger. 

I~°""~ NO~~ I /·~~r,~ ELIZMit,,•: o LOONEY My Commission Expires: I 2- -z.o-C 
".'fi NOTARY PUBLIC-OREGON 

. COMMISSION NO. 306877 
MY COMMISSION EXPIRES DEC, 20, 2001 

STATE OF OREGON 

County of Jackson 

) 
) ss. 
) 

This instrument was acknowledged before me on thi~ day of_~it; __ , 1998, by Kerry 
KenCaim, as Rogue Basin Coordinator of Ore on Water Trust, an regon nonprofit corporation. 

a, ..u-yi~ 

TARY PUBLIC FOR OREGON 
y Commission Expires: .;; ~~D • .J..fJO O 

4 

OFFICIAL SEAL 
JULIA A GRIMES .• 

NOTARY PUBLIC • OREGON 
COMMISSION NO. 052530 

MY COMMISSION EXPIRES MAY 30; 2000 



u Addendum to CWP 
Applicant: Jerry N. Hilger 

11200 East Evans Creek Road 
Rogue River, OR 97537 
(541) 582-3478-Phone 

0 
DEC 1,_4 1998 

WATER RESOURCES DEPT. 
SALEM, OREGON 

This document stands as an addendum to the Conserved Water Pi-oj ect Application filed by 
Jerry Hilger and the Oregon Water Trust for the portion of Certificate 68497 appurtenant to 
the Hilger property located in the SE¼ SE¼ Section 1 and the NE¼ NE¼ Section 12, 
Township 35 South Range 4 West. The number of acres applied for in the conserved water 
project application is 1.86 acres. This 1.86 acres reflects a loss of an 
undetermined fractional amount of acreage due to nonuse, and an exclusion of .37 acres on 
which a house and driveway was constructed in 1998. Jerry Hilger intends to transfer the 
portion of Certificate 68497 appurtenant to this 0.37 acre to other acreage under a separate 
application in 1999. 

The intent of this document is to state that Jerry Hilger does not release to non-use the .37 
acres associated with the land under his new house, and intends to transfer it. This .37 acres 
is not addressed in the application for conserved water submitted in 1998. 



To the Water Resources Department: 

c~ 
REcerveo 

JAN 11 1999 
WATER REso 

SALEM,Y/lfJJJEPT. 

I am the applicant for a conserved water project involving the portion of water right certificate 
68497 (previously Certificate 16115) which is appurtenant to my property located in the SE¼ 
SJ.i¼ Section 1 and the NE¼ NE¼ Section 12, Township 35 South, Range West, WM. As part 
of my application, a map was prepared by a Certified Water Rights Examiner on which were 
mapped the lands which have been irrigated under the portion of the right appurtenant to my 
property. I am and have been aware since this conserved water project was initiated that a 
portion of the right appurtenant to my property has not been exercised for more than 5 years, and 

---- that the CWRE-prepared map would illustrate that. I understand that when the conserved water· -
project application is approved, the Department will cancel Certificate 68497 and issue two new 
certificates, one for the conserved water to instream use and a superceding certificate for the 
continued use of the remaining water on my property. It is and has been my expectation that the 
portion of the right which has not been exercised would be permanently cancelled off the right and 
not included in either of the subsequently-issued certificates for instream and out of stream use. 

I am making this statement to confirm that I am aware of the difference in irrigated acreage 
between that allowed in my Certificate and that shown on the CWRE map prepared in support of 
my conserved water application, and to further confirm that I have abandoned any interest in the 
unexercised portion of the above water right appurtenant to my property, and request the 
Department permanently cancel that portion of the right through the processing of my conserved 
water application. 

Thank you for your consideration of this acknowledgment and request. 

Sincerely, 

~-~ 'h/n 
J Hi er Date 
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LAND USE 
INFORMATION SHEET 

This information is needed to determine if the proposed project 
complies with statewide planning goals and is compatible 

with local comprehensive plans (ORS 192.180) 

CITY/COUNTY LAND USE INFORMATION (to be completed by local planning 
official): 

Please check below the one that applies: 

D 

D 

D 

This project is not regulated by the local comprehensive plan and zoning . 
ordinance. 

This project has been reviewed and is compatible with the local comprehensive 
zoning ordinance. (Please cite appropriate plan policies, ordinance section, and 
case numbers:) °"-~oLfol <t) , r9--((\",l\.-eJ.~- IO,~W>-\ ~Po\"'--h. ~ o-< 
~~ ~W) S~\\A~~\Yv, . 
This project has been reviewed and is not compatible with the locaJ 
comprehensive plan and zoning ordinance. (Cite appropriate plan policies, 
ordinance section, and case numbers). 

Compatibility of this project with the local planning ordinance cannot be 
determined until the following local approvals are obtained: 

---
---
---

Conditional Use Permit 
Plan Amendment 
Other 

___ Development Permit 
___ Zone Change 

An application has _ has not_ been made for the local approvals checked 
above. 

* Signature of Local Official: J\l~~ 
Title: {)\J..."'""--< ::n::: ---::::r~c,.,-, ~ Date: 

• Must be authorized signature from your local City/County Planning Department 



0- Q 
EXHIBIT A 

PUBLIC USE PROVIDED BY INSTREAM WATER RIGHT 

I believe that the water rights described as Certificate No. / b I I 5 will provide for the 
conservation maintenance and enhancement of aquatic and fish life and fish habitat in Evans 
Creek, tributary to the Rogue River, if permanently converted to an instream water right. 
Specifically, the following benefits will likely be provided: 

spawning and rearing habitat for anadromous and resident fish will likely be improved 
within the reach of the instream water right. 

live flow from Evans Creek to the Rogue River is more likely to remain throughout the 
irrigation season, allowing juvenile fish to migrate effectively in response to changes in 
habitat conditions; and 

passage for certain migrating anadromous fish into Evans Creek could be improved. 

Dated: __ 7--'--/_,___,f J--'-'1/....__ __ 

Signed: J/1i~ 
Mike Evenson 

. ODFW Fisheries Biologist 
Central Point, Oregon 
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Application to the Water Resources Department 
for Allocation of Conserved Water 

. September 1, 1998 

Submitted Per ORS 690-18-040 

1 Name of Applicants 

Gary I. & Alice A. Teague 
11278 East Evans Creek Road 
Rogue River, OR 97537 
(541) 582-1198-Phone 

Oregon Water Trust 
14 7 Central A venue 
Ashland, OR 97520 
(541) 488-6906-Phone 

2 Water Right Certificate Number and Name 

Rogue River Decree 16115, Williams Whalen Ditch 

3 Priority Date and Source of Water 

1896; The source of water is Evans Creek, in the Rogue Basin. 

4 Amount of Water Available Under Original Right 

Rece,veo 
OCT 3 0 1998 

WATERREso 
SALEM,NflfJB,fEPT. 

) 

Rate: 1150
th (0.02) cfs per acre. Applied to 2.01 currently irrigable acres: 0.040 cfs, 

17. 03 acre feet. 

5 Description of the Previous System 

The applicant flood irrigated out of the Williams Whalen Ditch. The Williams Whalen 
Ditch was managed by a ditch association. 

6 Description of the New System 

The applicant will install a 2 horse power pump to divert water at the new pod. The 
location of the new pod has been identified and will be shown as part of the final proof. 
Included in the pump installation is an ODFW approved strainer type fish screen and a 
meter to control flow and usage. Water will be brought to the field through 1,400' of 
1 ¼" class 200 pvc pipe. The water will be distributed on field with a portable #65 
rainbird, the system will incorporate a pattern of risers with quick coupler attachments for 
the Rainbird. The system will discharge 11.67 gpm when fully operating, at the limit of 
the new paper water right of 1180th (.0125) cfs per acre. 

7. Amount of Water-Needed Under New System 

' 
Rate: 1180

th (0.0125) cfs per acre. Applied to 2.01 currently irrigable acres: 0.025 cfs; 
10. 64 acre feet. · 
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8 Allocation of Conserved Water 

The applicants propose that 100 percent of the conserved water from the 2.01 acres being 
applied for under the conserved water program, 0.015 cfs/6.39 acre-feet, be allocated to 
the state as a permanent instream water right. 

9 Project Schedule 

Project design was completed in April 1998. 

Materials and supplies will be delivered to the property in the late summer of 1998 

Installation of the new system will occur during the late summer/early fall of 1998. 
The applicants will file the notice of project completion by March 31, 1999. 

The applicants request that the.allocation be finalized pursuant to OAR 690-18-062(3) 
concurrently with approval of this application and that the superseding certificate for the 
remaining right be issued to Teague and a certificate for an instream right be issued for 
the conserved water prior to the 1999 irrigation season pursuant to 
OAR 690-18-062(4). 

10 Effects of Proposed Allocation on Other Appropriators 

The proposed allocation of the conserved water as an instream water right will not effect 
. other appropriators. The water which the applicants are proposing to conserve was 
previously lost during conveyance and field application due to seepage and evaporation. 

11 Planned Mitigation Measures 

No mitigation measures are necessary to avoid harm to other water rights. 

12 Places of Use of Conserved· Water:Right 

The applicants are proposing that all of the conserved water (0.014 cfs) be allocated to a 
permanent instream water right. The conserved water will not be used out-of-stream. 

13 Stream Reach of Conserved Water Right 

The reach of the instream water right will start at the existing point of diversion near 
RM 11 and end at RM 8. This right will be added to the instream right of 0.055 cfs 
created under the order for allocation of conserved water approved on November 16, 
1996, found at Special Order Volume 50, Page 853. 

2 
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16 Resolution of Other's Concerns 

The project has been considered and approved by the Evans Creek Watershed Council 
(ECWC), which is made up of water right holders and other interested residents of the 
Evans Creek Basin. Exhibit Bis the cover of the GWEB application submitted by the 
ECWC. 

17 Irrigation District/Water Control District Approval 

The conservation project is not located within an irrigation district or water control 
district. 

18 Land Use Information 

The place and type of use of the remaining right '\\Till remain the same as approve~ up.der 
Rogue River Decree No. 16115. The conserved water will be allocated to a permanent 
instream water right. The land use served by the right is existing and consistent with the 
county comprehensive plan. See exhibits: Land use Form, Original Water Rights 

19 Applicant's Signatures 

We, Gary I. & Alice A. Teague, and Oregon Water Trust, applicants, hereby swear that 
we have read the above application for allocation of conserved water and the statements 
made are true and correct. · 

Alice A. Teague 

B~~~o&,; 
AliceA.eague ' 0 

:g~'"d~-
KerryKenC , 
Rogue Basin Coordinator 

3 
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20 STATE OF OREGON 

County of :·::,ff;?,n• ✓-. 

Q 

) 
) ss. 
) 

This instrument was acknowledged before me on this _day of __ , 1998, by Gary I. Teague.· 

STATE OF OREGON 

County of --- Jadcson / 

) 
) ss. 
) 

NOTARY PUBLIC FOR OREGON 
My Commission Expires: 

This instrument was acknowledged before me on this _day of_~ 1998, by Alice A. 
Teague. 

STATE OF OREGON 

County of Jackson 

NOTARY PUBLIC FOR OREGON 
My Commission Expires: 

) 
) ss. 
) 

This instnunent was aclmowledged before me on thislfrld day-of~. 1998, by Kerry 
KenCaim, as Rogue Basin Coordinator of Oregon W~ter ru:tc:nprofit corporation: 

OTARY PUBLIC FOR OREGON 
y Commission Expires: € -,a c, ·J-06?5 

4 

OFFICIAL SEAL 
JULIA A GRIMES 

NOTARY PUBLIC - OREGON 
COMMISSION NO. 052530 

MY COMMISSION EXPIRES MAY 30, 2000 



To the Water Resources Department: 

~ 
RECEIVED 

DEC 2 41998 
WMEH HESO!JRCf:S DtPT. 

SALEM,OF\EGON 

We are the applicants for a conserved water project involving the portion of water right certificate 
68497 (previously Certificate 16115) which is appurtenant to our property located in the SE¼ 
SE¼ Section 1 and the NE¼ NE¼ Section 12, Township 35 South, Range West, WM. As part 
of our application, we had a map prepared by a Certified Water Rights Examiner on which were 
mapped the lands which have been irrigated under the portion of the right appurtenant to our 
property. We are and have been aware since this conserved water project was initiated that a 
portion of the right appurtenant to our property has not been exercised for more than 5 years, and 

------ thanhe CW'""KE-prepared mapwouid-iilustrate•tfiat. ·we·undefsfahd that whentfie conserved - - -
water project application is approved, the Department will cancel Certificate 68497 and issue two 
new certificates, one for the conserved water to instream use and a superceding certificate for the 
continued use of the remaining water on our property. It is and has been our expectation that the 
portion of the right which has not been exercised would be permanently cancelled off the right and 
not included in either of the subsequently-issued certificates for instream and out of stream use. 

We are making this statement to confirm that we are aware of the difference in irrigated acreage 
between that allowed in our Certificate and that shown on the CWRE map prepared in support of 
our conserved water application, and to further confirm that we have abandoned any interest in 
the unexercised portion of the above water right appurtenant to our property, and request the 
Department permanently cancel that portion of the right through the processing of our conserved 
water application. 

Thank you for your consideration of this acknowledgment and request. 

Sincerely, 

I ~ct;;, ~ /;2.-/IP·9'if' 
'---"'- Alice Teague ~ Date Date 
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LAND USE 
INFORMATION SHEET 

This information is needed to determine if the proposed project 
complies with statewide planning goals and is compatible 

with local comprehensive plans (ORS 192.180) 

CITY/COUNTY LAND USE INFORMATION (to be completed by local planning 
official): 

Please check below the one that applies: 

D This project is not regulated by the local comprehensive plan and zoning 
ordinance. 

0 This project has been reviewed and is compatible with the local comprehensive 
· zoning ordinance. (Please cite appropriate plan policies, ordinance section, and 1-

case ~bers.) ~L-~. Olf O l~ ~.Q.('~~ L~-- ~N~~t-v-- <?C)\--..'\s 
¥~~ ~~ ~ ~v..c.,~,& ,,._~ Q-tm.(:)J-~h D This projed1ias been reviewed and is not compatible with the local • 
comprehensive plan and zoning ordinance. (Cite appropriate plan policies, 
ordinance section, and case numbers). 

D Compatibility of this project with the local planning ordinance cannot be 
determined until the following local approvals are obtained: 

Conditional Use Permit ---
Plan Amendment ---
Other ---

___ Development Permit 
Zone Change ---

An application has _ has not_ been made for the local approvals checked 
above. 

* Signature of Local Official: __ \_,_~--=-=--'=---:__~_____;;;~-----'-=;;.__------

• Must be authorized signature from your local City/County Planning Department 
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EXHIBIT A 

PUBLIC USE PROVIDED BY INSTREAM WATER RIGHT 

I believe that the water rights described as Certificate No. I b [ (, 5 will provide for the 
conservation maintenance and enhancement of aquatic and fish life and fish habitat in Evans 
Creek, tributary to the Rogue River, if permanently converted to an instream water right. 
Specifically, the following benefits will likely be provided: 

Dated: 

Signed: 

spawning and rearing habitat for anadromous and resident fish will likely be improved 
within the reach of the instream water right. 

live flow from Evans Creek to the Rogue River is more likely to remain throughout the 
irrigation season, allowing juvenile fish to migrate effectively in response to changes in 
habitat conditions; and 

passage for certain migrating anadromous fish into Evans Creek could be improved. 

-----------

Mike Evenson 
ODFW-Fisheries -Biologist 
Central Point, Oregon 
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Application to the Water Resources Department 
for Allocation of Conserved Water 

September 1, 1998 

Submitted Per ORS 690-18-040 

1 Name of Applicants 

Linda R. Lance 
10612 East Evans Creek Road 
Rogue River, OR 97537 
(541) 582-1219-Phone 

Oregon Water Trust 
14 7 Central A venue 
Ashland, OR 97520 
(541) 488-6906-Phone 

2 Water Right Certificate Number and Name 

Rogue River Decree 32772, Williams Whalen Ditch 

3 Priority Date and Source of Water 

1896; The source of water is Evans Creek, in the Rogue Basin. 

4 Amount of Water Available Under Original Right 

Rate: 1150th (0.02) cfs per acre. Applied to 4.96 currently irrigable acres: 0.099, 
41.95 acre feet. 

5 Description of the Previous System 

The applicant flood irrigated out of the Williams Whalen Ditch. The Williams Whalen 
Ditch was managed by a ditch association. 

6 Description of the New System 

The applicant will install a 2 horse power pump to draw water directly out of Evans 
Creek at the new pod. The location of the new pod has been identified and will be shown 
as parfofthe final"ptcrof. Included-in the-pump-installation is.an ODFW.approved. _ --~ 
strainer type fish screen and a meter to control flow and usage. Water will be brought to 
the field through 1,400' of2" class 200 pvc pipe. The water will be distributed on field 
through a Kifco B 130 Traveler automatic hose-reel irrigator. The system will discharge 
27.82 gpm when fully operating, at the limit of the new paper water right of 1180th (.0125) 
cfs per acre. · 

7 Amount of Water Needed Under New System 

0.062 cfs; 26.28 acre-feet. 

8 Allocation of Conserved Water 

The applicants propose th~t 100.percent of the conserved water from the 4.96 acres being 
applied for under the conserved water program, 0.037 cfs/15.67 acre feet, be allocated to 
the state as a permanent instream water right. 
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9 Project Schedule 

Project design was completed in April 1998. 

Materials and supplies will be delivered to the property in the late summer of 1998 

Installation of the new system will occur during the late suinmer/early fall of 1998. 

The applicants will file the notice of project completion by March 31, 1999. 

The applicants request that the allocation be finalized pursuant to OAR 690-18-062(3) 
concurrently with approval of this application and that the superseding certificate for the 
remaining right be issued to Lance and a certificate for an instream right be issued for the 

. . conserved water prior to the 1999 irrigation season pursuant to 
OAR-690-18-062( 4). . . . 

10 Effects of Proposed Allocation on Other Appropriators 

The proposed allocation of the conserved water as an instream water right will not effect 
other appropriators. The water which the applicants are proposing to conserve was 
previously lost during conveyance and field application due to seepage and evaporation. 

11 Planned Mitigation Measures 

No mitigation measures are necessary to avoid harm to other water rights. 

12 Places of Use of Conserved Water Right 

The applicants are proposing that all of the conserved water (0.037 cfs) be allocated to a 
permanent instream water right. The conserved water will not be used out-of-stream. 

13 Stream Reach of Conserved Water Right 

The reach of the instream water right will start at the existing point of diversion near 
RM 11 and end at RM 8. This right will be added to the instream right of 0.055 cfs 
cre~ted under the order for allocation of conserved water approved on November 16, 
T996; found at Special OrderVolume-50,-Page:853 .. 

14 Detailed Map 

A detailed map of the areas affected by the conservation measures which meets the 
standards in OAR 690-11-070 is attached as Exhibit A. 

15 Project Costs 

Since the applicants are requesting allocation of 100% of the saved water to an instream 
water right, the project costs are immaterial to the allocation of conserved water. 

2 
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16 Resolution of Other's Concerns 

The project has been considered and approved by the Evans Creek Watershed Council 
(ECWC), which is made up of water right holders and other interested residents of the 
Evans Creek Basin. Exhibit Bis the cover of the GWEB application submitted by the 
ECWC. 

17 Irrigation District/Water Control District Approval 

The conservation project is not located within an irrigation district or water control 
district. 

18 Land Use Information 

The place and type of use of the rerriainirtg-right will remaii:fthe same as approved under 
Certificate No. 32772. The conserved water will be allocated to a permanent instream 
water right. The land use served by the right is existing and consistent with the county 
comprehensive plan. See exhibits: Land use Form, Original Water Rights 

19 Applicant's Signatures 

We, Linda R. Lance and Oregon Water Trust, applicants, hereby swear that we have read 
the above application for allocation of conserved water and the statements made are true 
and correct. 

Linda R. Lance Oregon Water Trust 

3 
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20 STATE OF OREGON ) 
) ss. 

County of Josephine ) 

This instrument was acknowledged before me on this tJ y of 5ipl. , 1998, 

by Linda R. Lance. 

OFFICIAL SEAL 
TERRI PARKS 

NOTARY PUBLIC • OREGON 
COMMlSSION. NO. 0-4993'4 
MY COMMISSION EXPIRES JAN. 5. 2000 

STATE OF OREGON 

County of Jackson 

T Y PUBLIC FOR OREG9N 
My Commission Expires: / /6/bO 

) 
) ss. 
) 

2
,,ct Sept 'fY 

This instrument was acknowledged before me on this _ day of i\ugust, 1998, by 
Kerry KenCaim, as Rogue Basin Coordinator of Oregon Water Trust, an Oregon 
nonprofit corporation. 

~/0. ~ 
Wo~~Y-PUBLIC FOR OREGON 
My Commission Expires: s-3-0 -Z.DDO 

-

OFFICIAL SEAL 
. JUUAA GRIMES 

N01AFIYPUBUC•OREGON 
COMMISSION NO. 002530 

tit COIi.MiSSiON EXPIRES MAY 30, 2000 
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To the Water Resources Department: 

<JEC/EIVED 

DEC O 9 1998 

WAT~~fEt~#f &BNDEPT. 

I am the applicant for a conserved water project involving the portion of water right certificate 
32772 which is appurtenant to my property located in the SE¼ SW¼ Section 1 and the NE¼ 
NW¼ Section 12, Township 35 South, Range West, WM. As part ofmy application, a map was 
prepared by a Certified Water Rights Examiner on which were mapped the lands which have been 
irrigated under the portion of the right appurtenant to my property. I am and have been aware 
since this conserved water project was initiated that a portion of the right appurtenant to my 
property has not been exercised for more than 5 years, and that the CWRE-prepared map would 
illustrate that. I understand that when the conserved water project application is approved, the 
Department will cancel Certificate 32772 and issue two new certificates, one for the conserved 
water to instream use and a superceding certificate for the continued use of the remaining water 

- on my property. It 1s ancl lias Been my expectation tliat tne pomori or the-ngnt wnicli nas not oeen 
exercised would be permanently cancelled off the right and not included in either of the 
subsequently-issued certificates for instream and out of stream use. 

I am making this statement to confirm that I am aware of the difference in irrigated acreage 
between that allowed in my Certificate and that shown on the CWRE map prepared in support of 
my conserved water application, and to further confirm that I have abandoned any interest in the 
unexercised portion of the above water right appurtenant to my property, and request the 
Department permanently cancel that portion of the right through the processing of my conserved 
water application. 

Thank you for your consideration of this acknowledgment and request. 

]d--6-98 
Date 



LA:Nce -0 

LAND USE 
INFORMATION SHEET 

This information is needed to determine if the proposed project 
complies with statewide planning goals and is compatible 

with local comprehensive plans (ORS 192.180) 

CITY/COUNTY LAND USE INFORMATION (to be completed by local planning 
official): 

Please check below the one that applies: 

D 

D 

D 

This project is not regulated by the local comprehensive plan and zoning 
ordinance. 

This project has been reviewed and is compatible with the local comprehensive 
zoning ordinance. (Please cite appropriate plan policies, ordinance section, and .1_ 

Cf18enumbers.) ~~~.O\..fo(<i:"J- ~e-rW\A\.kA U\;-..1.lu> - o~~.--z;- ~-o,--~ 
·!er~,,~ ~"-@ S.~ ,h ~col~~"· 
This project has been reviewed and is not coinpatible with the local 
comprehensive plan and zoning ordinance. (Cite appropriate plan policies, 
ordinance section, and case numbers). 

Compatibility of this project with the local planning ordinance cannot be 
determined until the following local approvals are obtained: · 

Conditional Use Permit ---
Plan Amendment ---
Other ---

___ Development Permit 
Zone Change ---

An application has _ has not_ been made for the local approvals checked 
above. 

* Signature of Local Official: ---~.o.....;:::=· =· """"'-_:::::J _ _;;;·:;...;o-..=--

1

_,~:....:...---=-------

• Must be authorized signature from your local City/County Planning Department 
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EXHIBIT A 

PUBLIC USE PROVIDED BY INSTREAM WATER RIGHT 

I believe that the water rights described as Certificate No .. '3tz. 17'2,, will provide for the 
conservation maintenance and enhancement of aquatic and fish life and fish habitat in Evans 
Creek, tributary to the Rogue River, if permanently converted to an instream water right. 
Specifically, the following benefits will likely be provided: 

spawning and rearing habitat for anadromous and resident fish will likely be improved 
within the reach of the instream water right. 

live flow from Evans Creek to the Rogue River is more likely to remain throughout the 
irrigation season, allowing juvenile fish to migrate effectively in response to changes in 
habitat conditions; and 

passage for certain migrating anadromous fish into Evans Creek could be improved. 

Dated:. 7 / 4 /7/ ----------

Signed: ~ ~ 
Mike Evenson 
ODFW Fisheries Biologist 
Central Point, Oregon 
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Application to the Water Resources Department 
for Allocation of Conserved Water 

September 1, 1998 

Submitted Per ORS 690-18-040 

1 Name of Applicants 
G.,t,, 

~any L. & Gwen G. Scott 
10454 East Evans Creek Road 
Rogue River, OR 97537 
(541) 582-4579-Phone 

Oregon Water Trust 
14 7 Central A venue 
Ashland, OR 97520 
(541) 488-6906-Phone 

2 Water Right Certificate Number and Name 

Rogue River Decree 32772, Williams Whalen Ditch 

3 Priority Date and Source of Water 

1896; The source of water is Evans Creek, in the Rogue Basin. 

4 Amount of Water Available Under Original Right 

Rate: 1150th (0.02) cfs per acre; Applied to 5.82 currently irrigable acres: 0.116 cfs, 
49 .15 acre feet. · 

5 Description of the Previous System 

The applicant flood irrigated out of the Williams Whalen Ditch. The Williams Whalen 
Ditch was managed by a ditch association. 

6 Description of the New System 

The applicant will install a 2 horse power pump to draw water directly out of Evans 
Creek at the new pod. The location of the new pod has been identified and will be shown 
as part of the final proof. Included in the pump installation is an ODFW approved 
strainer type fish screen arid a meter to control flow and usage. Water will be brought to 
the field through 2060' of2" class 200 pvc pipe. The water will be distributed on field 
through a Kifco B 110 Traveler automatic hose-reel irrigator. The system will discharge 
32.76 gpm when fully operating, at the limit of the new paper water right of 1180th (.0125) 
cfs per acre. 

7 Amount of Water Needed Under New System 

0.073 cfs; 30.94 acre-feet. 

8 Allocation of Conserved Water 

The applicants propose that'lOO perc~nt of the conserved water from the 5.82 acres being 
applied for under the conserved water program, 0.043 cfs/18.21 acre feet, be allocated to 
the state as a permanent instre~ water right. · · · · · 
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9 Project Schedule 

Project design was completed in April 1998. 

Materials and supplies will be delivered to the property in the late summer of 1998 

Installation of the new system will occur during the late summer/early fall of 1998. 

The applicants will file the notice of project completion by March 31, 1999. 

The applicants request that the allocation be finalized pursuant to OAR 690-18-062(3) 
concurrently with approval of this application and that the superseding certificate for the 
remaining right be issued to Scott and a certificate for an instream right be issued for the 
conserved water prior to the 1999 irrigation season pursuant to 
OAR 690-18-062(4). 

10 Effects of Proposed Allocation on Other Appropriators 

The proposed allocation of the conserved water as an instream water right will not effect 
other appropriators. The water which the applicants are proposing to conserve was 
previously lost during conveyance and field application due to seepage and evaporation. 

11 Planned Mitigation Measures 

No mitigation measures are necessary to avoid harm to other water rights. 

12 Places of Use of Conserved Water Right 

The applicants are proposing that all of the conserved water (0.043 cfs) be allocated to a 
permanent instream water right. The conserved water will not be used out-of-stream. 

13 Stream Reach of Conserved Water Right 

The reach of the instream water right will start at the existing point of diversion near 
RM 11 and end at RM 8. This right will be added to the instream right of 0.055 cfs 
created under the order for allocation of conserved water approved on November 16, 
1996, found at Special Order Volume 50, Page 853. 

14 Detailed Map 

A detailed map of the areas affected by the conservation measures which meets the 
standards in OAR 690-11-070 is attached as Exhibit A. 

15 Project Costs 

Since the applicants are requesting allocation of 100% of the saved water to an instream 
water right, the project costs are immaterial to the allocation of conserved water. 

2 
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16 Resolution of Other's Concerns 

The project has been considered and approved by the Evans Creek Watershed Council 
(ECWC), which is made up of water right holders and other interested residents of the 
Evans Creek Basin. Exhibit Bis the cover of the GWEB application submitted by the 
ECWC. 

17 Irrigation District/Water Control District Approval 

The conservation project is not located within an irrigation district or water control 
district. 

18 Land Use Information 

The place and type of use of the remaining right will remain the same as approved under 
Certificate No. 32772. The conserved water-will be-allocatedto-ape1manent instream 
water right. The land use served by the right is existing and consistent with the county 
comprehensive plan. See exhibits: Land use Form, Original Water Rights 

19 Applicant's Signatures 
·G. t., . 

We,~ & Gwen G. Scott, and Oregon Water Trust, applicants, hereby swear that we 
have read the above application for allocation of conserved water and the statements 
made are true and correct. 

~ fi 

By~~ 
Gary . . 
6-, I-, 5"c..a7 t 

Gwen G. Scott 

By: ~ ff Acdi' 
Gw6n G. Scott 7 7 

Oregon Water Trust 

By: L 
Kerry KenCai , 
Rogue Basin oordinator 

3 



20 STATEOFOREGON ) 
"--":. _ LI_ ) ss. 

County of :Jos0I9lliHe .J tlhf"i..50 k.. ) 

STATE OF OREGON ) ··· 
-,-.., ,, u . . ) ss. 

County of -:Jes~mfle c...J OJ/....L('\_$D l'I.- ) 

-flt-
This instrument was acknowledged before me on thi~ day o~ 1998, by Gwen G. Scott. 

. . Mim¥JAit"i~R- . . N~~~G}N 
NOTARY PUBLIC • OHEGON My Commission Expires: / S D.J.. 

COMMISSION NO. 307350 
M'f COMMISSION EXPIRES JA[t 5, 2002 

I · ... ., . •·•··-···~•-. ,. ......................... , .... . 

STATE OF OREGON 

County of Jackson 

) 
) ss. 
) 

This instrument was acknowledged before me on this 2!0day of ~t, 1998, by Kerry 
KenCaim, as Rogue Basin Coordinator of Ore on Water Trust, an ~ego~ nonprofit corporation. 

~-a.~ 
OTARY PUBLIC FOR OREGON 
y Commission Expires: 5-~D ·;J..o<Jo 
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OFFICIAL SEAL 
JULIA A GRIMES 

NOTARY PUBLIC. OREGON 
COMMISSION NO. 052530 

MY COMMISSION EXPIRES MAY 30, 2000 
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To the Water Resources Department: 

DEC O 9 1998 
WATER RESOURCES DEPT. 

SALEM, OREGON 

We are the applicants for a conserved water project involving the portion of water right certificate 
32772 which is appurt_enant to our property located in the SE¼ SW¼ Section 1 and the NE¼ 
NW¼ Section 12, Township 35 South, Range West, WM. As part of our application, a map was 
prepared by a Certified Water Rights Examiner on which were mapped the lands which have been 
irrigated under the portion of the right appurtenant to our property. We are and have been aware 
since this conserved water project was initiated that a portion of the right appurtenant to our 
property has not been exercised for more than 5 years, and that the CWRE-prepared map would 
illustrate that. We understand that when the conserved water project application is approved, the 
Department will cancel Certificate 32772 and issue two new certificates, one for the conserved 
-water t0-i...'1stream-use-and-a-superceding-certificate-for the· continued use ·of-the-remaining water 
on our property. It is and has been our expectation that the portion of the right which has not 
been exercised would be permanently cancelled off the right and not included in either of the 
subsequently-issued certificates for instream and out of stream use. 

We are making this statement to confirm that we are aware of the difference in irrigated acreage 
between that allowed in our Certificate and that shown on the CWRE map prepared in support of 
our conserved water application, and to further confirm that We have abandoned any interest in 
the unexercised portion of the above water right appurtenant to our property, and request the 
Department permanently cancel that portion of the right through the processing of our conserved 
water application. 

Thank you for your consideration of this acknowledgment and request. 

~,/4# 12-+-rr" 
G. L. Scott Date 

~Lb/7~/y 
.lciwend.scott Date 
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EXHIBIT A 

PUBLIC USE PROVIDED BY INSTREAM WATER RIGHT 

I believe that the water rights described as Certificate No. 3Z77Z will provide for the 
conservation maintenance and enhancement of aquatic and fish life and fish habitat in Evans 
Creek, tributary to the Rogue River, if permanently converted to an instream water right. 
Specifically, the following benefits will likely be provided: 

spawning and rearing habitat for anadromous and resident fish will likely be improved 
within the reach of the instream water right. 

live flow from Evans Creek to the Rogue River is more likely to remain throughout the 
irrigation season, allowing juvenile fish to migrate effectively in response to changes in 
habitat conditions; and 

passage for certain migrating anadromous fish into Evans Creek could be improved. 

Dated: t:J/1- /~ f' ----------

Signed: lid-~ 
Mike Evenson 
ODFW Fisheries Biologist 
Central Point, Oregon 
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LAND USE 
INFORMATION SHEET 

This information is needed to determine if the proposed project 
complies with statewide planning goals and is compatible 

. with local comprehensive plans (ORS 192.180) 

CITY/COUNTY LAND USE INFORMATION (to be completed by local planning 
official): 

Please check below the one that applies: 

D 

D 

D 

This project is not regulated by the local comprehensive plan and zoning 
ordinance. 

This project has been reviewed and is compatible with the local comprehensive 
zoning ordinance. (Please cite appropriate plan policies, ordinance section, and 
case numbers.)0.-~ .oLtc£<f) - ?.Q/4 ~++tJ.... Ll..!.l.e_: \"('\'~-·-'-~---. 
~~tt----- ~\'V,~ ~ '<-<> ~~~~g I"'"' \}u,a~\.D.-~ 
This proJect has been reviewed and 1s not compatible with the local · 
comprehensive plan and zoning ordinance. (Cite appropriate plan policies, 
ordinance section, and case numbers). 

Compatibility of this project with the local planning ordinance cannot be 
determined until the following local approvals are obtained: 

---
---
---

Conditional Use Permit 
Plan Amendment 
Other 

___ Development Permit 
Zone Change ---

An application has _ has not_ been made for the local approvals checked 
above. 

* Signature ofLocal Official: \~o.__c_1p~J 

Title:i¼,w---•-<:Jt:---::r~ O»u;;;:5 ~ Date: 512fl"-'t-\ 0 \9'\'i( 

• Must be authorized signature from your local City/County Planning Department 
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Application to the Water Resources Department 
for Allocation of Conserved Water 

September 1, 1998 

Submitted Per ORS 690-18-040 

1 Name of Applicants 

Dorothy H. Berry 
10342 E. Evans Creek Road 
Rogue River, OR 97537 
(541) 582-4469-Phone· 

Oregon Water Trust 
14 7 Central A venue 
Ashland, OR 97520 
(541) 488-6906-Phone 

2 Water Right Certificate Number and Name 

Rogue River Decree 32772, Williams Whalen Ditch 

3 Priority Date and Source of Water 

1896; The source of water is Evans Creek, in the Rogue Basin. 

4 Amount of Water Available Under Original Right 

Rate: I/50 th (0.02) cfs per acre. Applied to 3.5 currently irrigable acres: 0.07 cfs, 
29.66 acre feet. 

5 Description of the Previous System 

The applicant flood irrigated out of the Williams Whalen Ditch. The Williams Whalen 
Ditch was managed by a ditch association. 

6 Description of the New System 

The applicant will install a 2 horse power pump to draw water directly out of Evans 
Creek at the new pod. The location of the new pod has been identified and will be shown 
as part of the final proof. Included in the pump installation is an ODFW approved 
strainer type fish screen and a meter to control flow and usage. Water will be brought to 
the field through 1,065' of2" class 200 pvc; piJJe. The water will be distributed on field 
through a Kifco B 100 Traveler automatic hose-reel irrigator. The system will discharge 
19.75 gpm when fully operating, at the limit of the new paper water right of 1180th (.0125) 
cfs per acre. 

7 Amount of Water Needed Under New System 

0.044 cfs; 18.64 acre-feet. 

8 Allocation of Conserved Water 

The applicants propose that 100 percent oft4e conserved water from the 3.5 acres being 
applied for under the conserved water program, 0.026 cfs /11.02 acre feet be allocated to 
the state as a permanent instream water right. 
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9 Project Schedule 

Project design was completed in April 1998. 

Materials and supplies will be delivered to the property in the late summer of 1998 

Installation of the new system will occur during the late summer/early fall of 1998. 

The applicants will file the notice of project completion by March 31, 1999. 

The applicants request that the allocation be :finalized pursuant to OAR 690-18-062(3) 
concurrently with approval of this application and that the superseding certificate for the 
remaining right be issued to Berry and a certificate for an instream right be issued for the 
conserved water prior to the 1999 irrigation season pursuant to 
OAR 690-18-062(4). 

10 Effects of Proposed Allocation on Other Appropriators 

The proposed allocation of the conserved water as an instream water right will not effect 
other appropriators. The water which the applicants are proposing to conserve was 
previously lost during conveyance and field application due to seepage and evaporation. 

11 Planned Mitigation Measures 

No mitigation measures are necessary to avoid harm to other water rights. 

12 Places of Use of Conserved Water Right 

The applicants are proposing that all of the conserved water (0.026 cfs) be allocated to a 
permanent instream water right. The conserved water will not be used out-of-stream. 

13 Stream Reach of Conserved Water Right 

The reach of the instream water right will start at the existing point of diversion near 
RM 11 and end at RM 8. This right will be added to the instream right of 0.055 cfs 
created under the order for allocation of conserved water approved on November 16, 
1996, found at Special Order Volume 50, Page 853. 

14 Detailed Map 

A detailed map of the areas affected by the conservation measures which meets the 
standards in OAR 690-11-070 is attached as Exhibit A. 

15 Project Costs 

Since the applicants are requesting allocation of 100% of the saved water to an instream 
water right, the project costs are immaterial to the allocation of conserved water. 

2 



Witne~sing or Attesting a Signature 

State of OREGON 

County of _:JiJ.Ji '.5(>v-;~ 

Signed or attested before me on '19 9g 

Notary Public - State of Oregon 

My commission expires: 7/ ~ / 'l,t,O %.-

/ifJp /,' ~ 'IP tutd:.u ~~IJ.l,IA,CUJ 

46 \D~l4~ ~ 9/4 /1e- ' 

OFFICIAL SEAL 
~~ JACQUELINE SMEDEGAARD 
mt' NOTARY PUBLIC-OREGON 

. COMMISSION NO. 314110 

~~~~~>~~J 
Oregon Notary Public Guide 



16 Resolution of Other's Concerns 

The project has been considered and approved by the Evans Creek Watershed Council 
(ECWC), which is made up of water right holders and other interested residents of the 
Evans Creek Basin. Exhibit Bis the cover of the GWEB application submitted by the 
ECWC. 

17 Irrigation District/Water Control District Approval 

The conservation project is not located within an irrigation district or water control 
district. 

18 Land Use Information 

The place and type of use of the remaining right will remain the same as approved under 
Certificate No. 32772. The conserved water will be allocated to a permanent instream 
water right. The land use _served by the right is existing and consistent-with the county 
comprehensive plan. See· exhibits: Land use Form, Original Water Rights 

19 Applicant's Signatures 

We, Dorothy H. Berry and Oregon Water Trust, applicants, hereby swear that we have 
r~ad the above application for allocation of conserved water and the statements made are 
true and correct. 

Dorothy H. Berry Oregon Water Trust 

3 



20 STATE OF OREGON ) 
.:TA<:-t<So,J .- . ' 

County of Jossphine 
) ss. 
) 

0 

This instrument was acknowledged before me on this_ day of_~ 1998, 
by Dorothy H. Berry. 

NOTARY PUBLIC FOR OREGON 
My Commission Expires: 

STATE OF OREGON ) 
) ss. 

County of Jackson ) 

This instrument was acknowledged before me on this2~ day of ~ , 1998, by 
Kerry KenCaim, as Rogue Basin Coordinator of Oregon Water Trust, an Oregon 

nonprofit corporation. ~ a' ~ 
OTARY PUBLIC FOR OREGON 
y Commission Expires: ,f;-iU) -.J-l)e:>f:} 

4 

OFFICIAL SEAL 
JULIA A GRIMES 

NOTARY PUBLIC. OREGON 
COMMISSION NO. 052530 

MY COMMISSION EXPIRES MAY 30, 2000 

.,_ 
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To the Water Resources Department: 

DEC o:;7 1998 
WATER RESOURCES DEPT. 

SALEM, OREGON 

I am the applicant for a conserved water project involving the portion of water right certificate 
I 

32772 which is appurtenant to my property located in the NE¼ NW¼ and the NW¼ NW¼ 
Section 12, Township 35 South, Range West, WM. As part ofmy application, a map was 
prepared by a Certified Water Rights Examiner on which were mapped the lands which have been 
irrigated under the portion of the right appurtenant to my property. I am and have been aware 
since this conserved water project was initiated that a portion of the right appurtenant to my 

. property has not been exercised for more than 5 years, and that the CWRE-prepared map would 
illustrate that. I understand that when the conserved water project application is approved, the 
Department will cancel Certificate 32772 and issue two new certificates, one for the conserved 
water to instream use and a superceding certificate for the continued use of the remaining water 
011 tr,y prop_erty. {tis and has been my expectation that the portion of the right which ha·s not been 
exercised would be permanently cancelled off the right and not included in either of the 
subsequently-issued certificates for instream and out of stream use. 

I am making this statement to confirm that I am aware of the difference in irrigated acreage 
between that allowed in my Certificate and that shown on the CWRE map prepared in support of 
my conserved water application, and to further confirm that I have abandoned any interest in the 
unexercised portion of the above water right appurtenant to my property, and request the 
Department permanently cancel that portion of the right through the processing of my conserved 
water application. 

Thank you for your consideration of this acknowledgment and request. 

i ·• 



FORM No, 723-BARGAIN AND S~,LE DEED (lndiviJu-.0'--- :Oorparole). .. J) c:/ "sn:vu"'s:r~c.ss L~w ru1.1. t:C',., POATLAM!, on, :1;.-,-.4. 

Ir· ~~ ... L crCirff :i:\"i5JUSTMENT .. iILE x~io u.11" . Con Rec: t_,.u,t" o1/~- p-;,"' /U.' 31/ .5 IO() 

!: c1 .:CKS0N CO. PLANNING ~,,1,,1r,Jd1>1e,~fr'J-t,;ttt,rfo -/ ,,_ " 10,0<> 

I! KNOW ALL MEN BY THESE PRESENTS, That ...... .I.S.ll.IA.S ... D.U.RAN .. andJlE.LEN F ... DURAN ............... . 
I' ·································· ................................................................................................................................. ,hereinafter called grantor, 

for the consideration hereinafter stated, does hereby grnnt, bargain, sell and convey unto ................................. . 
.. ... .. ... P..O.RO.TH.Y H., .. 8ERRY ...... . . .. ····· .... ·-- . ·-· -· ---- -- ····- .. -- ..... -- ... ··········------ ---------------------, 

. herein,dter called grantee, and wuo grantee's heirs, successors and assigns all of that certain real property with the 
tenements, hereditaments and appurtenances thereunto belonging or in anywise appertaining, situated in the County 
f Jc;,· kson St t '0 .i d .b d f II (· · ·t· o ... . .... . ......................... , a e o, re5 on, escn e as o ows, o-w1 . 

. !I 

That r1ortion of grantor 1 s property lying within the following described 

Berry Parcel 

\ 

boundl1!'CE!V~~ 

DEC 0:7 1998~i: 

W~TER RESdURCES o PT. 
Beginning at the Northwest corner of Section 12 1 To.-mship 35 South, R~mg- SALEM,OREGONl, 

I 
,: Hest of the Wil1D111ette Meridian in Jackson County, Oregon; thence South :: 
'-.1° 50• 50 11 East along the North line of soid Section 900. 11 feet; thence i: I 

- =·/· 
I 

'I 
11 
IJ 

I 
I 

·-- Sou·t'1c?- ij~,o/j~=r-ect-t-c- :cc---!5/f2-_..i.ncl1-o.i.8_el~Din_on~ti!_e _S.9~~herl;y:_ line of East 
Evans Creek Road, the true point of beginning of the l1e-iei11tlei=rcri l>ed tract 
of land; ·~hence South 5° 02 1 East 320.21 feet to a 5/8 inch steel pin; 
thence Son ~.h 3° 22 1 35 11 Ea.st 543 feet to a point in the center of Evi:ms 
Creek; thence Easterly along the center of said creek 268 feet to the 
Southeast comer of a tract of lond described in Document No. 82-0358?, 
Official Records for Jackson County, .Oregon; thence North 6° 50' ;p11 \-lest 
r.i77.5 feet to the Northenst corner of said tract; thence South 63 55' 
liest 233. 5~~ feet to the true point of beginnint:;. 

ADJU::E• TAX LOT 409 MAP 3S-4W-l2 
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Iii· SPACE INSUFFICIEl·,T, CONTINUE DESCRIPJIOM ON REVEP.SE SIDE) ii 
To Have and to Hold the same unto the said grantee and grantee's heirs, successors and assigns forel'er. i! 
The true ancl actual consideration paid for this transfer, stated in terms of dollars, is $LOT.LI.NE .. ~P.J.WSJMENT \; 

CDH ow ever, the actual consicleration consists uf or includes other property or value given(&.. p~~U!illelDmtt, is i ! 
thewhole .d . (.d. t ·!·/)© . . i· 

f II pnrt ,,/ the cons1 erac ;on /tl /Ca e II· l!C l . (Tho sc:1/enco lJClll'oC'n the symbols©, zf not npplzcal,lc, sl;ou/d be ,lo/clod. See ORS 93.030.) i I 
I In construil!g this deed and where the context so requires, the singular includes tlie plural and all grammatical i: 
!; II cll!_l_n,0~ s_!1<!_~ 1?_e -~I!1p!_~<!_ to make t/;e pr:!v_isions l~ere(!~~•.fJ_ ply e9'!ally_ to. ~rpof1{_~~s-an~ _ _i~1~~~idu~-·- .. _(J_Q_ . ; : 

1n Witness Whereof, the [Jrantor !ms executed this rnstrument this 1;2..-[1ay of .1.-,(....<-<--<---:'X..~V · ... , 19 6 <n -!; · !I Ii if a ,·:c.,,porate grantor, it has cause:! its name to b~ signed and se:j) C1.[fixed by its ozfic rs, du/ authorized thereto by 'I 

/ ! order of its board of directors. l r ) .,..--'\ J ; i 
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LAND USE 
INFORMATION SHEET 

This information is needed to determine if the proposed project 
complies with statewide planning goals and is compatible 

with local comprehensive plans (ORS 192.180) 

CITY/COUNTY LAND USE INFORMATION (to be completed by local planning 
official): · 

Please check below the one that applies: 

D 

D 

D 

This project is not regulated by the local comprehensive plan and zoning 
ordinance. 

This project has been reviewed and is compatible with the local comprehensive 
zoning ordinance. (Please cite appropriate plan policies, ordinance section, and 

case n~bers.) ~ ~,94-0.._( 1:) Qa...('"""~ ~ .- C,~~ · 'R,,_.ts 
-~ :.J-..,f'n~ \i)'rt\A,~ '5~ ~- ~\¼. •. 
This project has been reviewed and is not compatible with the local · . 
comprehensive plan and zoning ordinance. (Cite appropriate plan policies, 
ordinance section, and case numbers). 

Compatibility of this project with the local planning ordinance cannot be 
determined until the following local approvals are obtained: 

Conditional Use Permit ---
Plan Amendment ---
Other ---

___ Development Permit 
Zone Charige ---

An application has _ has not_ been made for the local approvals checked 
above. 

* Signature of Local Official: '\~~~4-U~ 
Title:~V\\.--Q.f ~~~ Date: 9 / I ol 9<{ 

• Must be authorized signature from your local City/County Planning Department 



EXHIBIT A 

PUBLIC USE PROVIDED BY INSTREAM WATER RIGHT 

I believe that the water rights described as Certificate No. 3Z 7 7 2.. will provide for the 
conservation maintenance and enhancement of aquatic and fish life and fish habitat in Evans 
Creek, tributary to the Rogue River, if permanently converted to an instream water right. 
Specifically, the following benefits will likely be provided: 

spawning and rearing habitat for anadromous and resident fish will likely be improved 
within the reach of the instream water right. 

live flow from Evans Creek to the Rogue River is more likely to remain throughout the 
irrigation season, allowing juvenile fish to migrate effectively in response to changes in 
habitat conditions; and 

passage for certain migrating anadromous fish into Evans Creek could be improved. 

Dated: j /4 /7 / ----------

Signed: J/f;/4 ~ 
Mike Evenson 
ODFW Fisheries· Biologist 
Central Point, Oregon 
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Application to the Water Resources Department 
for Allocation of Conserved Water 

September 1, 1998 

Submitted Per ORS 690-18-040 

1 Name of Applicants 

Robert & Eleanor Burton 
10296 E. Evans Creek Road 
Rogue River, OR 97537 
(541) 582-2346-Phone 

Oregon Water Trust 
14 7 Central A venue 
Ashland, OR 97520 
(541) 488-6906-Phone 

2 Water Right Certificate Number and Name 

Rogue River Decree 32772 (4.64 acres), Williams Whalen Ditch 
--cenificafe-49039-(f:-SOacres), Williams Wltalen Ditch --- ----.- ---

3 Priority Date and Source of Water 
.- -

32772: 1896; The source of water is Evans Creek, in the Rogue Basin. 
49039: 1975; The source of water is Evans Creek, in the Rogue Basin. 

4 Amount of Water Available Under Original Right 

32772 Rate: I/50th (0.02) cfs. Applied to 4.64 currently irrigable acres; 0.093 cfs, 
3 9 .4 acre feet. 

49039 Rate: 1/80th(0125) cfs Applied to 1.50 currently irrigable acres; 0.019 cfs, 
8.05 acre feet 

Total combined water available O. l l 2cfs 4 7.46 acre feet 

5 Description of the Previous System 

The applicant flood irrigated out of the Williams Whalen Ditch. The Williams Whalen 
Ditch was managed by a ditch association. 

6 Description of the Ne~ ~!!tem 

The applicant will install a 2 horse power pump to draw water directly out of Evans 
Creek at the new pod. The location of the new pod has been identified and will be shown 
as part of the final proof. Included in the pump installation is an ODFW approved 
strainer type fish screen and a meter to control flow and usage. Water will be brought to 
the field through 1160' of 1 ½" class 200 pvc pipe. The water will be distributed on field 
through a Kifco B 130 Traveler automatic hose-reel irrigator. The system will discharge 
32.63 gpm when fully operating, at the limit of the new (32772) and existing (49039) 
paper water rights, both at a rate of I/80th (.0125) cfs per acre. 

7 Amount of Water Needed Under New System 

0.077 cfs; 32.63 acre-feet. 
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8 Allocation of Conserved Water 

The applicants propose that 100 percent of the conserved water from the 4.64 acres being 
applied for under the conserved water program, 0.035 cfs /14.83 acre feet, be allocated to 
the state as a permanent instream water right. 

9 Project Schedule 

Project design was completed in April 1998. 

Materials and supplies will be delivered to the property in the late summer of 1998 

Installation of the new system will occur during the late summer/early fall of 1998. 

The applicants will file the notice of project completion by March 31, 1999. 

The applicants request that the allocation be finalized pursuant to OAR 690-18-062(3) 
concurrently with approval of this application and that the superseding certificate for the 
remaining right be issued to the Burtons' and a certificate for an instream right be issued 
for the conserved water prior to the 1999 irrigation season pursuant to 
OAR 690-18-062( 4). 

10 Effects of Proposed Allocation on Other Appropriators 

The proposed allocation of the conserved water as an instream water right will not effect 
other appropriators. The water which the applicants are proposing to conserve was 
previously lost during conveyance and field application due to seepage and evaporation. 

11 Planned Mitigation Measures 

No mitigation measures are necessary to avoid harm to other water rights. 

12 Places of Use of Conserved Water Right 

The applicants are proposing that all of the conserved water (0.035 cfs) be allocated to a 
permanent instream water right. The conserved water will not be used out-of-stream. 

13 Stream Reach of Conserved Water Right 

The reach of the instream water right will start at the existing point of diversion near 
RM 11 and end at RM 8. This right will be added to the instream right of 0.055 cfs 
created under the order for allocation of conserved water approved on November 16, 
1996, found at Special Order Volume 50, Page 853. 

14 Detailed Map 

A detailed map of the areas affected by the conservation measures which meets the 
standards in OAR 690-11-070 is attached as Exhibit A. 

2 
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15 Project Costs 

Since the applicants are requesting allocation of 100% of the saved water to an instream 
water right, the project costs are immaterial to the allocation of conserved water. 

16 Resolution of Other's Concerns 

The project has been considered and approved by the Evans Creek Watershed Council 
(ECWC), which is made up of water right holders and other interested residents of the 
Evans Creek Basin. Exhibit Bis the cover of the GWEB application submitted by the 
ECWC. 

17 Irrigation District/Water Control District Approval 

The conservation project is not located within an irrigation district or water control_ 
district. 

18 Land Use Information 

The place and type of use of the remaining right will remain the same as approved under 
Certificate No. 32772 and Certificate 49039. The conserved water will be allocated to a 
permanent instream water right. The land use served by the right is existing and 
consistent with the county comprehensive plan. See exhibits: Land use Form, Original 
Water Rights 

19 Applicant's Signatures 

We, Robert & Eleanor Burton, and Oregon Water Trust, applicants, hereby swear that we 
have read the above application for allocation of conserved water and the statements 
made are true and correct. · 

Robert Burton Eleanor Burton 

By: ~~ (3 '+l.i-M 
Eleanor Burton 

:gon Water Tru'"---
Keny ~ 
Rogue Basin Coordinator 

3 



20 STATE OF OREGON 

County of'k.a~i:t-

) 
) ss. 
) 

This instrument was acknowledged before me on this _!1_ day of Sfp-f: 1998, by Robert B~on. 

~BS"Ss::-~ ~
0i~rrtlttF~fo:rdx,L 

l
·/~~-:i.,:~~:::~1~1i'MtrehAARD My Commission Expires: '1 I,:;-/ '2-<X 2-

, NOTARY PUBLIC-OREGON 
.;.,. COMMISSION NO. 31-4110 

MV COMMISSION EXPIRES JULY 5, 2002 
-~.:;--.·"E-"':~--:.~·--.:;-~-s--~~~~ .. ~ 

STATE OF OREGON ) 
----~--- ----- _ - :Taz.kstl1C.-------)ss.- -~-~- - - -- --- --------------

County of Ja•Bf)EH:fts. ) 

This instrument was acknowledged before me on ~his .!.!__ day of¥: 1998, 
1

by Eleanor Burton. 

---kc,1,~ ~LJ,c'f&JccL 
NbTAI-fY PUBLIC-FOR OREGc1N = ~-~~~~-s-:s -~3=-: 

,,. OFFICIAL SEAL 
JACQUELINE SMEDEGAARD 
NOTARY PUBLIC-OREGON 

• COMMISSION NO. 314110 

~~J~~~~~ ~-~~~~~;~ 

My Commission Expires: 7 /.bi~ -:z__ __ 

STATE OF OREGON ) 
) ss. 

County of Jackson ) epr 
This instrument was acknowledged before me on this :2. ad day of !gus;, 1998, by Kerry 

KenCaim, as Rogue Basin Coordinator of~e~=~::ct'.'C nonprofit corporation. 

OTARY PUBLIC FOR OREGON 
-- - y co-mmission Expires: S- ·-3c> r ..1-06 () 

_ - OFFICIALSEAL . · JULIA A GRIMES 
NO~RY PUBLIC - OREGON 
COMMISSION NO. 052530 

MV COMMISSION EXPIRES MAY 30, 2000 
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To the Water Resources Department: 

RECEIVED 

DEC 1-4 7999 
WATER RESOURCES DEPT. 

SALEM,OREGON · 

We are the applicants for a conserved water project involving the portion of water right certificate 
32772 which is appurtenant to our property located in the NW/4 NW¼ Section 12, Township 35 
South, Range West, WM. As part of our application, a ma:p was prepared by a Certified Water 
Rights Examiner on which were mapped the lands which have been irrigated under the portion of 
the right appurtenant to our property. We are and have been aware since this conserved water 
project was initiated that a portion of the right appurtenant to our property has not been exercised 
for more than 5 years, and that the CWRE-prepared map would illustrate that. We understand 
that when the conserved water project application is approved, the Department will cancel 
Certificate 32772 and issue two new certificates, one for the conserved water to instream use and 
a superceding certificate for the continued use of the remaining water on our property. It is and 
has been our_ expectation that the portion 9f tli_e right w:l!ich has not be~nex~rcised woulcLbe 

-permanently canceiiedofftlie righta;d not included in either of the subseq~entlY:issued 
certificates for instream and out of stream use. 

We are making this statement to confirm that we are aware of the difference in irrigated acreage 
between that allowed in our Certificate and that shown on the CWRE map prepared in support of 
our conserved water application; and to further confirm that We have abandoned any interest in 
the unexercised portion of the above water right appurtenant to our property, and request the 
Department permanently cancel that portion of the right through the processing of our conserved 
water application. 

Thank you for your consideration of this acknowledgment and request. 

G\~~fM- ,2~l@-qf( 
Robert Burton Date Elanor Burton Date 
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LAND USE 
INFORMATION SHEET 

This information is needed to determine if the proposed project 
complies with statewide planning goals and is compatible 

with local comprehensive plans (ORS 192.180) 

CITY/COUNTY LAND USE INFORMATION (to be completed by local planning 
official): 

Please check below the .one that applies: 

D 

D 

D 

This project is not regulated by the local comprehensive plan and zoning 
ordinance. · 

This project has been reviewed and is compatible with the local comprehensive 
zoning ordinance. (Please cite approRriate plan policies, ordinance section, and 
~senumRers.) 0A, ~7..ll.,CJ<.JO(?;J '9Q.r('MA,~ ~ I'-' ~\o..\'-"\-0,v~~ '""°'~ "{-e-r ,Yi~ w~ VUD s~. 
This project has been reviewed and is not compatible with the local 
comprehensive plan and zoning ordinance. (Cite appropriate plan policies, 
ordinance section, and case numbers). 

Compatibility of this project with the local planning ordinance cannot be 
determined until the following local approvals are obtained: 

Conditional Use Permit --- Development Permit ---
Plan Amendment --- ___ Zone Change 
Other ---

An application has _ has not_ been made for the local approvals checked 
above. 

* Signature of Local Official:-~--=_;:_;.;=--....:· =~-'---~------------

TiiJ?: ~~ ::::JO,.,\_.,;_"°"' (&~ Date: ~ \ D \°I c; q:' 

• Must be authorized signature from your local City/County Planning Department 
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EXHIBIT A 

PUBLIC USE PROVIDED BY INSTREAM WATER RIGHT 

I believe that the water rights described as Certificate No. 3z-;7 Z will provide for the 
conservation maintenance and enhancement of aquatic and fish life and fish habitat in Evans 
Creek, tributary to the Rogue River, if permanently converted to an instream water right. 
Specifically, the following benefits will likely be provided: 

spawning and rearing habitat for anadromous and resident fish will likely be improved 
within the reach of the instream water right. 

live flow from Evans Creek to the Rogue River is more likely to remain throughout the 
· irrigation season, allowing juvenile fish to migrate effectively in response to changes in 

habitat conditions; and 

passage for certain migrating anadromous fish into Evans Creek could be improved. 

Dated: '1/4/J/ ----------

Signed: !ltk ~ 
Mike Evenson 
ODFW Fisheries Biologist 
Central Point, Oregon 
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DEC 1-41999 
WATER RESOURCES DEPT 

SALEM, OREGON . 

To the Water Resources Department: 

We are the applicants for a conserved water project involving the portion of water right certificate 
32772 which is appurtenant to our property located in the N\¥/4 NW¼ Section 12, Township 35 
South, Range West, WM. In conjunction with this conserved water application, we have also 
submitted an application for a change in point of diversion for water right 4903 9, which is 
appurtenant to our property. We are asking to locate the points of diversion for both these water 
rights at the same place. Certificate 49039, however, is not a part of the conserved water project 
and we are not asking for any change in the amount of water allowed under this right. 

As part of our application, we submit~d a CQpy_9fQU[_cl_~e_q_ tQg~ther with_a _ _rn~p-=p_repared_b~rn- --- . 
-- ----- --certifi.ecivv'atefRiglifs Examiner on which were mapped the lands which have been irrigated 

under the portion of C. 32772 appurtenant to our property, and also showing the lands under 
Certificate 49039. We are and have been aware 0.2 acre of the larger 1.7 acres allowed under C. · 
49039 has not been exercised for more than 5 years, and that the CWRE-prepared map would 
illustrate that. 

We understand that when the transfer application is approved, the Department will cancel 
Certificate 49039 and issue a new certificate showing the new point of diversion. It is and has 
been our expectation that the 0.2 acre portion of Certificate 40939 which has not been exercised 
would be permanently cancelled off the right and not included in the subsequently-issued 
certificate confirming the right and the new point of diversion. 

We are making this statement to confirm that we are aware of the difference in irrigated acreage 
between that allowed in our Certificate and that shown on the CWRE map prepared in support of 
our application, and to further confirm that we have abandoned any interest in the unexercised 
portion of the above water right appurtenant to 0.2 acre of our property located in the N\V1/4 
NW¼ Section 12, Township 35 South, Range West, WM. We request the Department 
permanently cancel that portion of the right through the processing of our application for a 
change in point of diversion. 

Thank you for your consideration of this acknowledgment and request. 

~~~ \?-.,-\o-q &' 
Robert Burton Date 
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DESCRIPTION OF WATER RIGHT TO BE MOVED TO A NEW P.O.D. ASSOCIATED WITH CWP 

Applicant: OREGON WATER TRUST, on behalf of landowners, Robert and Elanor Burton 

Mailing Address: OREGON WATER TRUST, 147 Central, Ashland, Oregon 97520 (541) 488-6906 

Robert and Elanor Burton, 10296 E. Evans Creek Road, Rogue River,;OR 97537 (541) 582-1198 

Type of Change: Point of Diversion 

LOCATION OF AUTHORIZED USE 

What is the source of water? Evans Creek, tributary to the Rogue River 

Describe the authorized point of diversion: 

Location in Reference to Survey Comer 1/4, 1/4 of Section Section Township Range 

480 feet North,and 860 feet West from SE ¼SE¼ 6 35 S 4W.,W.M. 
the SE Corner, Section 6 

What is the name of the ditch used? ... W"'"'i=ll=ia=m=s .... &=---W""""""h=a=le=n'---------------
What is the use to which the water is applied? ... Ir_r-ig~a_ti_·o_n _________ ~----
Give the location of the authorized area irrigated or place of use other than for irrigation: 

Township Range Section 1/4, 1/4 of Section No. of acres irrigated 

35S 4W,W.M. 12 NW¼NW¼ .9 acres 

35S 4W,W.M. 12 NE¼NW¼ .6 acres 

F) Is the land within an irrigation district? Yes ___ No .::.Xa,.._ ________ _ 

If Yes, which district? 

G) County Jackson County 

This application is for transfer of the above described water right Cert 49039, to a new P.O.D. to be 
associated with the water right on the adjoining 4.64 acres that is part of Decree 32772. The water 
on the 4.64 acres is part of a Conserved Water Project Application and wll be reduced to a .0125 cfs 
per acre right. The water right for the transfer in question is currently set at .0125 cfs. 

--------------------71 
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WARRANTY DEED 

I "-/<o <o :3S-¥W- lo>, ( 'Y'/c,) 

5.oo 
10,00 

ISAIAS DURAN AND HELEN F. DURAN ,grantor, conveys and WARRANTS to ROBERT 
BURTON AND ELEANOR BURTON husband and wife as tenants by the entirety 
,grantee, the following described real property, together with appurtenances, free 
of encumbrances except as specifically set forth herein, situated in JACKSON 
County, Oregon: 

---~--~ --·-------- ... ·-· ~-- --- --~ ________ ,....._, ---:~ ... -

Beginning at the Northwest corner of Section 12, Township 35 South, fan?~ ~; \Vest 
of the Willamette Meridian, Jackson County, Oregon; thence South 89 50 50 East 
along the North line of said Sect_ion 900.17 feet; thence South 213.05 feet to _a 5/8 
inch steel pin on the Southerly !me of East Evans Creek Road, the true pornt of 
beginning of the herein described tract of land; thence South 5° 02' East ~20.~1 feet 
to a 5/8 inch steel pin; thence South 3° 22: 3~" East 543 feet t~ _a pomt tn the -
center of Evans -Creek; tnence ·southwesterly along the ce~ter ?f sa1_d creek 400 feet, 
more or less, to the Southeast corner of a tract of land oescnbed m Doc

0
ume!1t f o. 

83-04864, Official Records of Jackson County, Oregon; thence ~ orth 18 00 \\ est 
along the West line of said tract 833.5 feet, more or less, to a potnt _on the Southe_rly 
line of said East Evans Creek Road; thence Northeasterly along said Southerly l111e 
600 feet, more or less, to the true point of beginning . 

.. .. ,_ .. ,·.• -~-----·-·---•--·· ---- ---.-r----~ ..... ,..-... ·-~--·-

SUBJECT TO: SUBJECT PROPERTY IS ASSESSED AS FARMLAND AND SUBJECT TO OCT O 9 1998 
ADDITIONAL TAXES AND/OR PENALTY, IF DISQUALIFIED; RIGHTS OF THE PUBLIC 
IN AND TO ANY PORTION LYING WITHIN THE LIMITS OF PUBLIC ROADWAYS, IF WATERRESOURCESDEPT. 
ANY; EVANS CREEK CANNOT BE INSURED AS A DEFINITE BOUNDARY SINCE IT IS SALEM,OREGON 
AND HAS BEEN SUBJECT TO POSSIBLE RELOCATION DUE TO CHANGES IN THE COURSE 
OF SAID CREEK; EASEMENTS OF RECORD FOR POWER COMPANY;· AND THE EFFECT, 
IF ANY, OF THE PROPERTY LYING WITHIN THE BOUNDARIES OF THE EVANS VALLEY 
IRRIGATION DISTRICT. 

The true consideration paid for this conveyance is ONE HUNDRED THIRTY THOUSAND AND 
00/100 DOLLARS ( ) however the whole consideration includes other value given or 
promised. (check if other consideration statement applies.) 

--------- ~--- --- -----

This instrument will not allow use of the property described in this instrument in 
violation of applicable land use laws and regulations. Before signing or accepting 
this instrument, the person acquiring fee title to the property should check with 
the appr9prJate City or County Planning Department to verify approved uses. Dated 
this /~day of December , 191IB__. 

HELEN F. DURAN 

STATE OF OREGON 

County of Josephine 

) 
)ss. 
) 

ISAIAS DURAN 

This instrument was acknowledged before me on the · /~ay of 
December. 1988, by ISAIAS DURAN and HELEN F. DURAN 

(seal) 

Until a change is requested, 
send all tax statements to: 

Grantees at: 
10296 E. Evans Creek Rd. 
Rogue River, OR. 97537 

Return document to: 
same as above 

·,:..., -

Notary Public for OREGON 
My commission expires: 

Jackson County, Oregon 
Recorded 

omcIAL RECORDS 

8 ,'J/3 FEB 1,1989 /7 .M. 

KATHLEEN S. BECKETT 
CUBJt cmdJmCORDER 

1~~-~w· 
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IRRIGATION RIGHTS 

35-4W-01-600 

0 

10735 E. EVANS CREEK ROAD 
• Tax Lot 35-4W-01-600 was broken out of Wm. P. and Betty Hillis property in 

1946. V 272 page 318 

• Water Rights Statement of Proof - 1896 see part 9 section A,-wm. Hillis has 

1 /8 interest in Williams and Whalen Ditch. 

• Agreement and Deed: V 30 page 223, agreement between Wm. P / M 

Hillis and Wm. with Williams and Whalen for permission to construct 

ditch through their properties with 1/2 interest in water flowing through the 

ditch. In 1896. 

• 1917 Map showing Wm. Hillis property and interest in water rights to Sykes 

Creek Ditch and Williams and Whalen Ditch. V 67 page 173 

• 1953 Map showing Wm. Hillis property and water rights with Morris L. and Ida 

Raber property broken out. V 272 page 318. 

• 3 Maps and Sykes Creek information from Water Masters office. 

I. Map A: Shows our property under Lee Hillis name ( Grandson of Wm. P Hillis) 
II. Map B: Shows Tax Lots - Ditch drawn wrong, it should be halfway up property, 

see aerial photograph for a better look. 
Ill. Map C: Shows both Sykes Creek ( Hull Ditch) ·and William and Whalen 

Ditches watering this section of land. Hull Ditch watering the upper section and 
the W/W Ditch watering the lower section. 

IV. Water rights Statement of Proof 1860 for Wm. Hillis from Sykes Creek 
( Hull Ditch). 

It is our contention that this section of property had water rights from two sources, the 
Williams and Whalen Ditch for the lower acre(s) and from the Hull Ditch for the upper 
acre(s). 
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ST A TE OF OREGON 
COUNTY OF JACKSON 

.'< /'50. 

CERTIFICATE OF WATER RIGHT 

mbis 3J5 to <t!:ertifp, That ISAIAS AND/OR HELEN F. DURAN 

of 10296 E. Evans Creek Road, Rogue River , State of Oregon 97537 , has made 
proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of 

!_~an~ __ C_i:_e~k 

a tributary of Rogue River for the purpose of 

i_.!:rigatj~~ .. o~ 1. 7 acre? 

under Permit No. 38772 and that said right to the use of said waters has been perfected in 
accordancewitldhe-iawi-of Oregon; that the priority of the right hereby confirmed dates from 
May 15, 1975 

'-tnaTf.lie-ii.mounfof water to which such Tight is entitled and hereby confirmed, for the purposes 
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed 
O. 02 cubic i'._o_oj;__Ji.er second ---------- ------··-

or its equivalent in case of rotation, measured at the point of diversion from the stream. 
The point of diversion is located in the SE¼ SE¼, Sec ti on 6, T. 35 S. , R, 3 W., W. M. ; 
480 feet North and 860 feet West from SE Corner Section 6 

The amount of water used for irrigation, together with the amount secured under any other 
right existing for the same lands, shall be limited to one-eightieth of one cubic foot per second 
per acre, or its equivalent for each acre irrigated and shall be further limited 
to a diversion of not to exceed 4½ acre feet per acre for each acre irrigated 
during the irrigation season of each year 

and shall 
conform to such reasonable rotation system as may be ordered by the proper state officer. 

A description of the place of use under the right hereby confirmed, and to which such right 
is appurtenant, is as follows: 

/ / 1,7 acres NW¼ NW¼ 
Section 12 

T. 35 S., R. 4 W., W.M. 

The right to the use of the water for the purposes aforesaid is restricted to the lands or place 
of use herein described and is subject to the existing minimum flow policies established by the 
Water Policy 'Review Board. 

WITNESS the signature of the Water Resources Director, affixed 

Recorded in State Record of Water Right Certificates, Volume 42 , page 49039 
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Name 

Address 

Source of water supply 

Use 

Point of diversion 

Number of acres 
29.5 

Twp. Range Sec. 

'35S i.JN 1 I 

NE;~ 

,v----,..,, 
110~0 
~-

Bei;d 
-East 

_JjS i.W 12 

Priority date 

Amount of water 

I 
I 

then 
30' l 
Sout 
East 

7.6 , 
11.q 

Abstract of Permit No. Hogue River Decree 

Application No. 

Mrs. Adele Furrier 
933 N. Tujunja Ave. 
Burbank, California 

Certificate No. 32772 

Evans Creek, trib. Hogue River 

Domestic, stock and irrigation 

Being within s~d. sEL Sec. 6, T. 35 s., H. 3 W., ll'i. 
county of Jackson i,.,• ,-.,-,,,,_:, ••. ,, __ ,,,.,J;; __ . . -·,,.t' 

0 
M., 

DESCRIPTION OF LAND TO BE IRRIGATED OR PLACE OF USE 
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Name 

Address 

Source of water supply 

Use 

Abstract of Permit No. Hogue hiver Decree 

Application No. 

Mrs. Adele Purrier 
933 N • Tujunja Ave. 
Burbank, California 

Certificate No. 32772 

Evans Creek, trib. Hogue River 

Domestic, stock and irrigation 

Point of diversion 

Number of acres 

Being within S?.( ::.EL Sec. 6, T. 35 s., R, 3 W., W, M., 
county of Jackson lv ., ,U· i. /, ,•I 

29.5 

DESCRIPTION OF LAND TO BE IRRIGATED OR PLACE OF USE 

NE¼ NWJ;.j_ T SW¼ SE¼ Twp. Range Sec. I 

NE\~ NW\4 SW~~ SE 1,4 NE'' ·• NW~~ SW 1.'.t SE 1'., NE 14 NW\'.t SW\~ ~E\4 NE1.~ NW\4 s,v1,4 
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NOV 13 1998 

WATER RESOURCES DEPT. 
SALEM, OREGON 

EXHIBITE 

0 
. ~ ... 

. •. : )"« ....... , ~·. .,. ' 

LANDOWNER CONFIRMATION OF BENEFICIAL USE 

. We, the landowners of the appurtenant acreage, attest that the water rights described as 
Certificate No. 49039, has been beneficially used on all of the lands subject to the transfer within 
the last five years. 

Robert Burton 

Robert Burton 

STATE OF CALIFORNIA ) 
) ss. 
) 

Elanor Burton 

Elanor Burton 

This instrument was acknowledged before me on this Jrllday of f1}dlllfM(ltl';, 1998, by Robert 
Burton and Elanor Burton. 

TARY PUBLIC FOR 8REGON e kl/ f-'-of-AJ jlf 

My.Commission Expires: {) J -J.- J-o ~ 

·-~-
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Application to the Water Resources Department 
for Allocation of Conserved Water 

September 1, 1998 

Submitted Per ORS 690-18-040 

1 Name of Applicants 

Jakob J auker 
10128 East Evans Creek Rd 
Rogue·River, OR 97537 
(541) 582-0461-Phone 

Oregon Water Trust 
14 7 Central A venue 
Ashland, OR 97520 
(541) 488-6906-Phone 

2 Water Right Certificate Number and Name 

Rogue River Decree 32772, Williams Whalen Ditch 

3 Priority Date and Source of Water 

1896; The source of water is Evans Creek, in the Rogue Basin. 

4 Amount of Water Available Under Original Right 

Rate: 1150th (0.02) cfs per acre. Applied to 2.54 currently irrigable acres: 0.05 cfs, 
21.52 acre feet. 

5 · Description of the Previous System 

The applicant flood irrigated out of the Williams Whalen Ditch. The Williams Whalen 
Ditch was managed by a ditch association. 

6 Description of the New System 

The applicant will install a 1 ½ horse power pump to draw water directly out of Evans 
Creek at the new pod. The location of the new pod has been identified and will be shown 
as part of the final proof. Included in the pump installation is an ODFW approved 
strainer type fish screen and a meter-to eontrcl-flov✓ and-usage. Water will be.brought to 
the field through 1,440' of 1 ¼" class 200 pvc pipe. The water will be distributed on field 
through a #65 rainqird that will be quick coupled to a pattern of risers. The system will 
discharge 14.36 gpm when fully operating, at the limit of the new paper water right of 
1180th (.0125) cfs per acre. 

7 Amount of Water Needed Under New System · 

0.032 cfs; 13.56 acre-feet. 

8 Allocation of Conserved Water 

The applicants propose that 100 percent of the conserved water from the 2.54 acres being -
applied for under the conserved water program, 0.018 cfs/7.96 acre feet, be allocated to · 
the state as a permanent instream water right. 
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Project Schedule 

Project design was completed in April 1998. 
Materials and supplies will be delivered to the property in the late summer of 1998 

Installation of the new system will occur during the late summer/early fall of 1998. 

The applicants will file the notice of project completion by March 31, 1999. 

The applicants request that the allocation be finalized pursuant to OAR 690-18-062(3) 
concurrently with approval of this application and that the superseding certificate for the 
remaining right be issued to J auker and a certificate for an instream right be issued for the 
conserved water prior to the 1999 irrigation season pursuant to 
OAR 690-18-062( 4). 

10 ·Effects of Proposed Allocation on Other Appropriators 

The proposed allocation of the conserved water as an instream water right will not effect 
other appropriators. The water which the applicants are proposing to conserve was 
previously lost during conveyance and field application due to seepage and evaporation. 

11 Planned Mitigation Measures 

No mitigation measures are necessary to avoid harm to other water rights. 

12 Places of Use of Conserved Water Right 

The applicants are proposing that all of the conserved water (0.018 cfs) be allocated to a 
permanent instream water right. The conserved water will not be used out-of-stream. 

13 Stream Reach of Conserved Water Right 

The reach of the instream water right will start at the existing point of diversion near 
RM 11 and end at RM 8. This right will be added to the instream right of 0.055 cfs 
created under the.order for allocation of conserved wat~r approved on November 16, 
1996, found at Special Order Volume 50, Page 853. 

14 Detailed Map-

A detailed map of the areas affected by the conservation measures which meets the 
standards in OAR 690-11-070 is attached as Exhibit A. 

15 Project Costs 

Since the applicants are requesting allocation of 100% of the saved water to an instream 
water right, the project costs are immaterial to the allocation of conserved water. 

2 



14 Detailed Map 

A detailed map of the areas affected by the conservation measures which meets the 
standards in OAR 690-11-070 is attached as Exhibit A. 

15 Project Costs 

Since the applicants are requesting allocation of 100% of the saved water to an instream 
water right, the project costs are immaterial to the allocation of conserved water. 

16 Resolution of Other's Concerns 

The project has been considered and approved by the Evans Creek Watershed Council 
(ECWC), which is made up of water right holders and other interested residents of the 
Evans Creek Basin. Exhibit Bis the cover of the GWEB application submitted by the 
ECWC. 

17 Irrigation District/Water Control District Approval 

The conservation project is not located within an irrigation district or water control 
distri9t.. 

18 Land Use Information 

The place and type of use of the remaining right will remain the same as approved under 
Certificate No. 32772. The conserved water will be allocated to a permanent instream 
water right. The land use served by the right is existing and consistent with the county 
comprehensive plan. See exhibits: Land use Form, Original Water Rights 

19 Applicant's Signatures 

We, Jakob Jauker and Oregon Water Trust, applicants, hereby swear that we have read 
the above application for allocation of conserved water and the statements made are true 
and correct. 

Jakob Jauker 

By:_':J,,,!!,,.~~i,..._~~~=­
Kerry 

3 
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20 STATE OF OREGON ) 
-,., .. v_ ) ss. 

County of ..JQS@flhlHe J ~o itt.- ) :±fu.-

This instrument was acknowledged before me on this fl:._ day o~, 1998, 
by Jakob Jauker. 

OFFICIAL SEAL -
MARCI OSTER 

NOTARY PUBLIC • OREGON 
COMMISSION NO. 307350 
MV COMMISSION EXPIRES JAN. 5. 2002 

STATEOFOREGON - --) -
) ss. 

County of Jackson ) 

This instrument was acknowledged before me on thisLIAC(lday of M _, 1998, by 
Kerry KenCaim, as Rogue Basin Coordinator of Oregon Water Trust, an Oregon 

nonprofit corporation. ~ Q. -~ 
OTARY PUBLIC FOR OREGON 

My ~mi~s,o--,1 8.Jlplre..s. 6°36r@c:;'t) 

4 

OFFICIAL SEAL 
JULIA A GRIMES 

NOTARY PUBLIC. OREGON 
COMMISSION NO. 052530 

MY COMMISSION EXPIRES MAY 30
1 
2000 
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To the Water Resources Department: 

0 AECEnlEC 

MAR 181999 
WATER RESOURCES Utf 

SALEM, OREGON 

I am the applicant for a conserved water project involving the portion of water right certificate 
32772 which is appurtenant to my property located in the NW¼ NW¼ Section 12, Township 35 
South, Range West, WM. As part ofmy application, a map was prepared by a Certified Water 
Rights Examiner on which were mapped the lands which have been irrigated under the portion of 
the right appurtenant to my property. I am and have been aware since this conserved water 
project was initiated that a portion of the right appurtenant to my property has not been exercised 
for more than 5 years, and that the CWRE-prepared map would illustrate that. I understand that 
when the conserved water project application is approved, the Department will cancel Certificate 
32772 and issue two new certificates, one for the conserved water to instream use and a 
superceding certificate for the continued use of the remaining water on my property. It is and has 

._heenmy_e~pectationJhatthe_portion.ofthe.right_whichhas.not.been exercised would he ______ . 
permanently cancelled off the right and not included in either of the subsequently-issued 
certificates for instream and out of stream use. 

I am making this statement to confirm that I am aware of the difference in irrigated acreage 
between that allowed in my Certificate and that shown on the CWRE map prepared in support of 
my conserved water application, and to further confirm that I have abandoned any interest in the 
unexercised portion of the above water right appurtenant to my property, and request the 
Department permanently cancel that portion of the right through the processing of my conserved 
water application. 

Thank you for your consideration of this acknowledgment and request. 

~ 

1 ~ ·- /e. - V' C' - -?'LA i:-- .J ., ,r; 7 • 

Date 

,, - ~ - ---- ---- .-~---~---- ~ --::--.-- -



regon 
John A. Kitzhaber, M.D., Governor 

December 1, 1998 

Jakob Jauker 
10128 E. Evans Creek Rd. 

· Rogue River OR 97537 

D~ar Mr. Jauker: 

MAR 181999 
WATER RESOURGtS Ui:t'T 

SALEM, OREGON . 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 · 

(503) 378-3739 
FAX (503) 378-8130 

I am writing to thank you for working with the Oregon Water Trust in developing and submitting 
an application for a conserved water project. I have been working with Kerry KenCaim of the 
Ore&on Water Trust in processing this application. It is delightful to see Evans Creek residents, 

:_ --=----=---~~~-a-nd~tl1:e-;sr_eek=its-e~b·erre£.~ii1Y-5~:&e11;.--1hia-a-Gti:on-?----:- :==-~~~-~~-:----~:::--~~=---~=---~-=-~<.,--~~==---;';;'~~;,~=-..::.-::.~?----,.- ·: · ~-- ---::: 

As you were previously informed, the CWRE-prepared map for the Williams-Whalen Conserved 
Water Project showed that there are currently less acres irrigated than the several paper water 
rights had allowed. For example, water right Certificate 32772 which is appurtenant to your land · 
and to four other adjoining properties is for irrigation of a total of 10 acres in the SE¼ SE¼ 

. · Section 1, 7.6 acres lying north of Evans Creek in the NE¼ NW¼ of Section 12 and 11.9 acres· 
: lying north of Evans Creek in the NW¼ NW¼ of Section 12. However, the actual irrigated lands 

involved in the applications under Certificate 32772, as shown on the CWRE map, are for slightly 
less than these amounts. There is 1 acre in the SE¼ SE¼ Section 1, 1.18 acres in the NE¼NW¼ 
and 1.82 acres in the NW¼ NW¼ of Section 12 unaccounted for in the conserved water 
applications and CWRE map and which have been lost through nonuse. 

These unirrigated acres are subject to cancellation due to nonuse over the past 5 or more years. As 
part of the conserved water project process, it is necessary for the Department to account for all_ 
acres involved and to cancel those acres from which the water right has been forfeited through 
nonuse. To accomplish this, I am asking that you please read over the enclosed statement and. 
verify your understanding that these 'unaccounted for' acres are to be cancelled by signing and 
returning the attached statement. . A stamped and addressed envelope is also enclosed for your 
convenience. This will not affect the amount of water or the acres available to irrigate under your 

---,--. ne1yJ~1at:er-.right-,,;_zhi ch-,,,r.i-l-l-be-i-csued-as-~-r3s1ilt=0~you;_r-c0-ilserv'ed~-waterp~oj·e\;+-L.--'- -'a.=-==·-~--=-· _,__..~~~.....-

I
~-~~-- ._:..~- .. ~- . . .. : . . . . - -·- ... -. -. .-.: --- ,- -- . -- -_, .- . --. ---. - . . . - .. ---- ... - --- ---~ ---- -._. __ , __ :~ =-~-. -·- ---· 

Thank you again for your time and I apologize for any inconvenience this late-coming detail may 
cause. 

0~ 
WeishaMize 
SW Region Liaison 

/.- <j'f!i(J ... iJ-4 - 3i9<? · /;;'I-· '2,:111 

· cc: KerryKenCaim, OWT 
Watermaster, District 13 

QN,::Jv 1i- I/I 
~'~ 
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T. 35-S~ R. 04 W. W.M. 
NS CREEK and WILLIAMS.& WHALEN DITCH 

MAR l 81999 
WATER RESOURCES DEPT. 

\RED FOR: 

· ;oN WATER TRUST 
/. FRONT AVE .• SUITE 404 

1. 

I 

. . AND. OREGON 97204 
)3) 226-9055 
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SURVEYOR'S REGISTRATION · 
LICENSE RENEWAL DATE: 

JUNE 30, 1998 

PREPARED BY: 

SALEM,OREGON . 

G.L. & GWEN G. s'~ 
• 3.Z..?':'f-2,.., I. O.D<13f I/'{,:). 

INCH=· ·100 FEET 

JONATHAN C. SPERO C.W.R.E. 123 
1002 KINCAID RD./P.O. BOX 16 
WILLIAMS. OREGON 97544 

THIS MAP IS FOR THI 
IDEN flFYING THE LOC 
WATER RIGHT ONLY, , 
TENC'ED TO PROV IDE I 
SIONS OR LOCATIONS 
OWNERSHIP LINES. PJ-f. (54U 846-6845 
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LAND USE 
INFORMATION SHEET 

This information is needed to determine if the proposed project. 
complies with statewide planning goals and is compatible 

with local comprehensive plans (ORS 192.180) 

CITY/COUNTY LAND USE INFORMATION (to be completed by local planning 
official): · 

, 

Please check below the one that applies: 

D This project is not regulated by the local comprehensive plan and zoning 
ordinance. 

@ This project has been reviewed and is compatible with the local comprehensive 
zoning ordinaµce. (Please cite appropriate plan policies, ordinance section, and 
case numbers.) ~'-'I ayo(i) ~\~U)}.Q __ ()N~ro-v--. ?o,\....\- f~ 

;1::(\''1~"tc,~ w'rtV, \.-.C> S~~ l v-, ~ ~~ii.A. · D This project has been reviewed and is not compatible with the local 
comprehensive plan and zoning ordinance. (Cite appropriate plan policies, 
ordinance section, and case numbers). 

D Compatibility of this project with the local planning ordinance cannot be 
determined until the following local approvals are obtained: 

Conditional Use Permit ---
Plan Amendment ---
Other ---

___ Development Permit . 
___ Zone Change 

An application has _ has not_ been made for the local approvals checked 
above. 

* Signature of Local Official: ___._~-=-'---'-'..n_=~----'=-C\J.---=--~lv-,_=-==----------­

Ti~e: '1. ;,_ "'-x ~ cu\1-,o0-, (q,., , ~ Date: ¾1:: \I I "I q °'i' 

• Must be authorized signature from your local City/County Planning Department 
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EXHIBIT A 

PUBLIC USE PROVIDED BY INSTREAM WATER RIGHT 

.>\ 
I believe that the water rights described as Certificate No. 3Z7'7 Z will provide for the, ·. 
conservation maintenance and enhancement of aquatic and fish life and fish habitat in Evans·. 
Creek, tributary to the Rogue River, if permanently converted to an instream water right. 
Specifically, the following benefits will likely be provided: 

spawning and rearing habitat for anadromous and resident fish will likely be improved 
within the reach·ofthe instream water right. 

live flow from Evans Creek to the Rogue River is more likely to remain throughout the 
irrigation season, allowing juvenile fish to migrate effectively in response to changes in 
habitat conditions; and 

passage for certain migrating anadromous fish into Evans Creek could be improved. 

Dated: 1 / 1 /;J 
------=--------

Signed: ~ L 
Mike Evenson 
ODFW Fisheries Biologist 
Central Point, Oregon 
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Application to the Water Resources Department 

for Allocation of Conserved Water 
September 1, 1998 

Submitted Per ORS 690-18-040 

1 Name of Applicants 

Dora M. Baines 
9876 East Evans Creek Road 
Rogue River, OR 97537 
(541) 582-0345-Phone 

Oregon Water Trust 
14 7 Central A venue 
Ashland, OR 97520 
(541) 488-6906-Phone 

2 Water Right Certificate Number and Name 

Certificate No. 42921 Williams Whalen Ditch 
Certificate No. 42921 through transfer T-4037 

3 Priority Date and Source of Water_ 

1896; The source of water is Evans Creek, in the Rogue Basin. 

4 Amount of Water Available Under Original Right 

Rate: 1150th (0.02) cfs per acre. Applied to 1.8 currently irrigable acres: 0.036 cfs, 
15 .25 acre feet. 

5 Description of the Previous System . 

The applicant flood irrigated out of the Williams Whalen Ditch. The Williams Whalen 
Ditch was managed by a ditch association. 

6 Description of the New System 

The applicant will install a 1 ½ horse power pump to divert water at the new pod. The 
location of the new pod has been identified and will be shown as part of the final proof. 

__ Jm~luged in the PJ:lillR inst~Uation is an OD_f_W approved strainer type fish screen a.Ild_ a 
meter to control flow and usage. Water will be.brought to the field through1~260' of 1 ¼" 
class 200 pvc pipe. The water will be distributed on field with a portable #65 rainbrd, the 
system will incorporate a pattern of risers with quick coupler attachments for the 
Rainbird. The system will discharge 9.87 gpm when fully operating, at the limit of the 
new paper water right of 1180th (.0125) cfs per acre. 

7 Amount of Water Needed Under New System 

0.022 cfs; 9.53 acre-feet. 

8 Allocation of Conserved Water 

The applicants propose that 100 percent of the conserved water from the 1.8 acres being 
applied for under the conserved water program, 0.014 cfs / 5.72 acre feet be allocated to 
the state as a permanent instream water right. 



9 Project Schedule 

Project design was completed in April 1998. 

Materials and supplies will be delivered to the property in the late summer of 1998 

Installation of the new system will occur during the late summer/early fall of 1998. 

The applicants will file the notice of project completion by March 31, 1999. 

The applicants request that the allocation be finalized pursuant to OAR 690-18-062(3) 
concurrently with approval of this application and that the superseding certificate for the 
remaining right be issued to Baines and a certificate for an instream right be issued for the 
conserved water prior to the 1999 irrigation season pursuant to 

-OAR 690-18-062(4). 

10 Effects of Proposed Allocation on Other Appropriators 

The proposed allocation of the conserved water as an instream water right will not effect 
other appropriators. The water which the applicants are proposing to conserve was 
previously lost during conveyance and field application due to seepage and evaporation. 

11 Planned Mitigation.Measures 

No mitigation measures are necessary to avoid harm to other water rights. 

12 Places of Use of Conserved Water Right 

The applicants are proposing that all of the conserved water (0.014 cfs) be allocated to a 
permanent instream water right. The conserved water will not be used out-of-stream. 

13 Stream Reach of Conserved Water Right 

The reach of the instream water right will start at the existing point of diversion near 
RM 11 and end at RM 8. This right will be added to the instream right of 0.055 cfs 
created under the order for allocation of conserved water approved on November 16, 

. ~- 1996, found.at Special-Order Volume 50, Page 853. 

14 Detailed Map 

A detailed map of the areas affected by the conservation measures which meets the 
standards in OAR 690-11-070 is attached as Exhibit A. 

15 Project Costs 

Since the applicants are requesting allocation of 100% of the saved water to an instream 
water right, the.project costs are immaterial to the allocation of conserved water. 

2 
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16 Resolution of Other's Concerns 

The project has been considered and approved by the Evans Creek Watershed Council 
(ECWC), which is made up of water right holders and other interested residents of the 
Evans Creek Basin. Exhibit Bis the cover of the GWEB application submitted by the 
ECWC. 

17 Irrigation District/Water Control District Approval 

The conservation project is not located within an irrigation district or water control 
district. 

18 Land Use Information 

- The place and type of use of the remaining-right will remain the same-as-approved under 
Certificate No. 42921. The conserved water will be allocated to a permanent instream 
water right. The land use served by the right is existing and consistent with the county 
comprehensive plan. See exhibits: Land use Form, Original Water Rights. 

19 Applicant's Signatures 

We, Dora M. Baines and Oregon Water Trust, applicants, hereby swear that we have read 
the above application for allocation of conserved water and the statements made are true 
and correct. 

Dora M. Baines 

By:/Joo)~ 
Dofa.Baines 

3 
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20 STATE OF OREGON ) 
) ss. 

County of Jese11mae:fa e,(<so K- ) 

<tL 
This instrument was acknowledged before me on this/)-day of-¥, 1998, 
by Dora M. Baines. . //7 

OFFICIALSEAL- . . ~ c.V-9:l 
NOT,:~~~JL~s_TifR~GON NOT ARY ~l!BLIC F_OR ot,N 

COMMISSION ~o. 307350 My Comm1ss10n Expires: ) 5, t) :).. 
· MY COMMISSION EXPIRES JAN. 5, 2002 . . 

STATE OF OREGON ) 
) ss. 

County of Jackson ) 

This instrument was acknowledged before me on tbis2,.J day of ;Jr , 1998, by 
Kerry Ken Cairn, as Rogue Basin Coordinator of Oregon Watr Trust, an Oregon 

nonprofit corporation. ~ a . ~ 
(faoTARY PUBLIC FOR OREGON 

Y-'nit, 6D-rnf'Y\ 8;(pires ~-3o -1.0t>() 

. -- OFFICIALSEAL -' 
- JULIA A GRIMES 

·· NO'lMY PUBUC • OREGON 
COMMISSION NO. 052530 

IKf COMM~ EXPIRES MAY 30, 2000 

---- -~------ ----~-------- __ ,','""CC'".-:----
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EXHIBIT A 

PUBLIC USE PROVIDED BY INSTREAM WATER RIGHT 

I believe that the water rights described as Certificate No. t-t Z.. q vl will provide for the 
conservation maintenance and enhancement of aquatic and fish life and fish habitat in Evans 
Creek, tributary to the Rogue River, if permanently converted to an instream water right. 
Specifically, the following benefits will likely be provided: 

spawning and rearing habitat for anadromous and resident fish will likely be improved 
within the reach of the instream water right. 

live flow from Evans Creek to the Rogue River is more likely to remain throughout the 
irrigation season, allowing juvenile fish to migrate effectively in response to changes in 
habitat conditions; and 

passage for certain migrating anadromous fish into Evans Creek could be improved. 

Dated: 7/1-/7/ --~--------

Signed: 1/tL ~ 
Mike Evenson 
ODFW Fisheries Biologist 
Central Point, Oregon 



0 -BA-tNES 0 

LAND USE 
INFORMATION SHEET 

This information is needed to determine if the proposed project 
complies with statewide planning goals and is compatible· 

with local comprehensive plans (ORS 192.180) 

CITY/COUNTY LAND USE INFORMATION (to be completed by local planning 
official): 

Please check below the one that applies: 

D 

D 

D 

This project is not regulated by the local comprehensive plan and zoning 
ordinance. · 

This project has been reviewed and is compatible with the local comprehensive 
zoning ordinance. (Please cite appropriate plan policies, ordinance section, and 
casenumbers.) !2S4,ollOC'i) ~..Q.,,(l'"V'-,~ .~ -'\:>N~,v-n '?a,h\~ 
~ ~\~ w~ \\.Jo S~o.s 1'--- ~\'¼, 

This project has been reviewed and is not compatible with the local 
comprehensive plan and zoning ordinance. (Cite appropriate plan policies, 
ordinance section, and case numbers). 

Compatibility of this project with the local planning ordinance cannot be 
determined until the following local approvals are obtained: 

---
---
---

Conditional Use Permit 
Plan Amendment 
Other 

___ Development Permit 
___ Zone Change 

An application has _ has not_· been made for the local approvals checked 
above. 

* Signature of Local Official: ~~ 
Title: Wv-.~JI: ~ ~Date: S'4"':\-- \C, 19")5f 

• Must be authorized signature from your local City/County Planning Department 
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Application to the Water Resources Department 
for Allocation of Conserved Water 

September 1, 1998 

Submitted Per ORS 690-18-040 

1 Name of Applicants 

John W. & Irene E. Loper · 
9868 East Evans Creek Road 
Rogue River, OR 97537 
(541) 582-9753-Phone 

Oregon Water Trust 
14 7 Central A venue 
Ashland, OR 97520 
(541) 488-6906-Phone 

2 Water Right Certificate Number and Name 

Certificate No. 42921, Williams \,Vhalen ditch 

3 Priority Date and Source of Water 

1896; The source of water is Evans Creek, in the Rogue Basin. 

4 Amount of Water Available Under Original Right 

Rate: 1150th (0.02)cfs per acre. Applied to 1.2 currently irrigable acres: 0.024 cfs, 
10. l 7acre feet. 

5 Description of the Previous System 

The applicant flood and sprinkle irrigated out of the Williams Whalen Ditch. The 
Williams Whalen Ditch was managed by a ditch association. 

6 Description of the New System 

The applicant will install a 1 ½ horse power pump to divert water at the new pod. The 
location of the new pod has been identified and will be shown as part of the final proof. 
Included in the pump installation is an ODFW approved strainer type fish screen and a 
meter to control flow and usage. Water will be brought to the field through 980' of 1 ¼" 
class 200 pvc pipe. The water will be distributed on field with a portable #3 5 rai11bird, the 
system will incorporate a pattern of risers with quick coupler attachments for the rainbird. 
The system will discharge 6. 73 gpm when fully operating, at the limit of the new paper 
water right of 1180th (.0125) cfs per acre. 

7 Amount of Water Needed Under New System 

0.015 cfs; 6.36 acre-feet. 

8 Allocation of Conserved Water 

The applicants propose that 100 percent of the conserved water from the 1.2 acres being · 
applied for under the conserved water program 0.009 cfs/3.81 acre-feet, be allocated to 
the state as a permanent instream water right. 
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9 Project Schedule 

Project design was completed in April 1998. 

Materials and supplies will be delivered to the property in the late summer of 1998. 

Installation of the new system will occur during the late summer/early fall of 1998. 

The applicants will file the notice of project completion by March 31, 1999. 

The applicants request that the allocation be finalized pursuant to OAR 690-18-062(3) 
concurrently with approval of this application and that the superseding certificate for the 
remaining right be issued to Loper and a certificate for an instream right be issued for the 
conserved water prior to the 1999 irrigation season pursuant to 
OAR 690-18-062(4). . 

10 Effects of Proposed Allocation on Other Appropriators 

The proposed allocation of the conserved water as an instream water right will not effect 
other appropriators. The water which the applicants are proposing to conserve was 
previously lost during conveyance and field application due to seepage and evaporation. 

11 Planned Mitigation Measures 

No mitigation measures are necessary to avoid harm to other water rights. 

12 Places of Use of Conserved Water Right 

The applicants are proposing that all of the conserved water (0.01 cfs) be allocated to a 
permanent instream water right. The conserved water will not be used out-of-stream. 

13 Stream Reach of Conserved Water Right 

The reach of the instream water right will start at the existing point of diversion near 
RM 11 and end at RM 8. This right will be added to the instream right of 0.055 cfs 
created under the order for allocation of conserved water approved on November 16, 
1996, found at Special Order Volume 50, Page 853. 

14 ·Detailed 1-VIap · 

A detailed map of the areas affected by the conservation measures which meets the 
standards in OAR 690-11-070 is attached as Exhibit A. 

15 Project Costs 

Since the applicants are requesting allocation of 100% of the saved water to an instream 
water right, the project costs are immaterial to the allocation of conserved water. 

2 
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16 Resolution of Other's Concerns 

The project has been considered and approved by the Evans Creek Watershed Council 
(ECWC), which is made up of water right holders and other interested residents of the 
Evans Creek Basin. Exhibit Bis the cover of the GWEB application submitted by the 
ECWC. 

17 Irrigation District/Water Control District Approval 

The conservation project is not located within an irrigation district or water control 
district. 

18 Land Use Information 

The place and type of use of the remaining right will remain the same as approved under 
Certificate No. 42921. The conserved water will be allocated to a permanent instream 
water right. The land use served by the right is existing and consistent with the county 
comprehensive plan. See exhibits: Land use Form, Original Water Rights. 

19 Applicant's Signatures 

We, John W. & Irene E. Loper, and Oregon Water Trust, applicants, hereby swear that we 
have read the above application for allocation of conserved water and the statements 
made· are true and correct. 

John W. Loper Irene E. Loper 

.By:~ ?of~ 
~ Irene Roper 

Kerry KenCaim 
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20 STATE OF OREGON ) 
• I.I ) SS. 

County of-fos~lHt1e ::r & C-fl.....Sll 1'-o ) 

OFFICIAL SEAL 
MARCI OSTER 

NOTARY PUBLIC • OREGON 
COMMISSION NO. 307350 
MY COMMIS~IOf.1 E PIRES JAN. 5. 2002 

STATE OF OREGON ) 
-.- 1/ _ ) ss. 

County of ~oscphit10 . -J W<.5t, I'!.. ) 

0 

cJ[A_ 
This instrument was acknowledged before me on thi~~ay of~, 1998, by Irene E. Loper. 

~~ . 

OFFl'CIAL SEAL 
MARCI OSTER 

NOTARY PUBLIC • OREGON 
COMMISSION NO. 307350 
MY COMMISSIOfJ EXPIRES JAN. 5. 2002 

STATE OF OREGON 

County of Jackson 

NOTARY PUBLIC F&t'OREGON 
My Commission Expires: 1/-s/o ~ 

) 
) ss. 
) 

~J ~ This instrument was acknowledged before me on this~ day of. , 1998, by Kerry 
KenCaim, as Rogue Basin Coordinator ofar ~~s~onprofit corporation. 

OTARY PUBLIC FOR OREGON 
y Commission Expires: s-110 ·L-ood 
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OFFICIAL SEAL 
JULIA A GRIMES 

N011ilco RYPUBUC-ORcGON 
MMISSION NO 0525 

MY COMMISSION EXPIRES MAY ;f 2
000 
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EXHIBIT A 

PUBLIC USE PROVIDED BY INSTREAM WATER RIGHT 

I believe that the water rights described as Certificate No. 'if-40/ will provide for the 
conservation maintenance and enhancement of aquatic and fish life and fish habitat in Evans 
Creek, tributary to the Rogue River, if permanently converted to an instream water right. 
Specifically, the following benefits will likely be provided: 

spawning and rearing habitat for anadromous and resident fish will likely be improved 
within the reach of the instream water right. 

live flow from Evans Creek to the Rogue River is more likely to remain throughout the 
irrigation season, allowing juvenile fish to migrate effectively in response to changes in 
habitat conditions; and 

passage for certain migrating anadromous fish into Evans Creek could be improved. 

Dated: 9 /1-/7/ ----------

Signed: 1/1i ~, 
Mike Evenson 
ODFW Fisheries Biologist 
Central Point, Oregon 
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LAND USE 
INFORMATION SHEET 

This information is needed to determine if the proposed project 
complies with statewide planning goals and is compatible 

with local comprehen~ive plans (ORS 192.180) 

CITY/COUNTY LAND USE INFORMATION (to be completed by local planning 
official): 

Please check below the one that applies: 

D 

D 

D 

This project is not regulated by the local comprehensive plan and zoning 
ordinance. 

This project has been reviewed and is compatible with the local comprehensive . 
zoning ordinance. (Please cite a1wropriate plan policies, ordinance section, and 
case numbers.) ':2~,0\.\0C~J \),~·~"' 9o,~ ~✓ --:P,y,~~ ~ <P'­
~~~~ C\...b ~ ~ V-0 -s,.¾u,._d,..,~ ~ '"- ~~~~ 
This project has been reviewed and is not compatible with the local 
comprehensive plan and zoning ordinance. (Cite appropriate plan policies, 
ordin~ce section, and case numbers). 

Compatibility of this project with the local planning ordinance cannot be 
determined until the following local approvals are obtained: 

---
---
---

Conditional Use Permit 
Plan Amendment 
Other 

___ Development Permit 
___ Zone Change 

An application has _ has not_ been made for the local approvals checked 
above. 

* Signature of Local Official: ~c,J~) 

Title: ~IQ,,-,..<, C"':jE...~~ ~ Date: ~ \ O 8n <JC 

• Must be authorized signature from your local City/County Planning Department 
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NOV 1 8 1998 
WATER RESOURCES DEPt 
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SALEM.: OREGON . Evans Creek Watershed Council 
P.O. BoK 12 . 
Gold Hill,_Oregon 97525 ·-·--·-·---···- _____ : __ :__···--·-----~-- ~ ._ .~.: ,.- ..... _ . ·"-· . ____ . __ , ·--~-- .. _______ _ 
----------- ' -- . 

The Governor's Watershed Enhancement Board 
255 Capitol St. NE, 3rd Floor· 
Salem, Oregon 973 l 0-0203 

Dear Board Members: 

February 27, 1997 

f-

Thank you for considering Evans Creek Watershed Council's grant proposals. 

. _( 

(, 

;-
' . _,, 

The Evans Creek Watershed Council is concerned with the health of the Evans Cr1;d 
Watershed and the quality of life for the people living within it. The council works to 
improve hoth, through supporting voluntary efforts by local landowners. The Wukrsh\.:d 
Council promotes the concept of ecosystem based management with an ~mphasis on 
biodiversity and people. 

·A goal of ECWC as stated in our "Integrated Landscape Management Plan" proposal is: 
to beco111e an umbrella organization under which uny organization or individual involved 
in na1ural resource management, as it relates to the environment and community 
development, could look to for assistan.ce in arranging relationships that benefit peopk, 
community and the environment. These projects reflect progress towards that goal. By 
attacking these large issues with the cooperation of community and the support or 
government, the council show it's ability to be the tie that binds. 

The Evans Creek Watershed Council promotes an ecosystem based 11u!nagcmc1ll 
approach. Ridgetop to ridgetop are interrelated. Water quality for health and sln.:amsid~: 
hahilal can 11od1e separated. Our programs address the '.ValersheJ as a whole .instrL'..1111_ 
slreamside and upslope. As a populated valley, human actions are the m1111ber trnc 
problem and also the number one solution. The needs oCthc community, or the 
individual and the needs of the environment do not need to be mutually 1~xclusivc. \Ve 
all can learn to work together. 

Sincerely, 
v:· >t/ ~1 , ) t · · v:Ul t. li., u~ ~;. (t Ct(.,,..._ kJ', [,,C,l <- 'i.'i: ,:--'c ,l 

Christine Allen and Denise Brown 
!~vans Creek Watershed Council 

CAI 
Enclosures: Grnnt Applications, Maps, Pictures 

_./ 

/ V. 




