Oregon Water Resources

ORRC QS Department

Application for

AL .

H * poveamn 725 Summer Street NE, Suite A
District Instream Lease % hagimalig o
Part 1 of 4 — Minimum Requirements Checklist w‘mn SSouRces  (003) 986-0900

DEPARTMENT www.oregon.gov/OWRD
| - This Application to be used for water rights in the name of or conveyed by | R ey
- " anIrrigation District (or similar organization) jowsy _ _A1L10AD
___Complete Parts 1through 4 and any required attachments | Districe# 1. . -

Check all items included with this application. (N/A = Not Applicable)

Fee in the amount of: | _1$610.00 for a lease involving four or more Or [X] $410.00 for all other leases
landowners or four or more water rights

[[] check enclosed or
X Fee Charged to customer account Deschutes River Conservancy (Account name)

[Jves XIn/a Pooled Lease-a lease with more than one Lessor (Landowner/water right interest holder)

Part 1 - Completed Minimum Requirements Checklist
Part 2 - Completed District and Other Party Signature Page
Part 3 - Completed Place of Use and Lessor Signature Page
(Include a separate Part 3 for each Lessor.)
Part 4 - Completed Water Right and Instream Use Information )
(Include a separate Part 4 for each Water Right.) Salem, OR
X How many Water Rights are included in the lease application? 2 (# of rights)
List each water right to be leased instream here:95175, 95176
Xlves [[Ina Other water rights, if any, appurtenant to the lands involved in the lease application and not
proposed to be leased instream.

List those other water rights here: 95176 (IS), 95177 (IS), 95178 (IS), 74149 (IS)

[Oves [Xno  Conservation Reserve Enhancement Program CREP — Are some or all of the lands to be
leased part of CREP or another Federal program (list here: )?

Required Attachments:

Xves [[Iwa Instream lease application map(s). More than one QQ and property may be included on
each map. A map is not required if an entire right is being leased or if the right is for use of
municipal or quasi-municipal water use. The map should include the following:

e A north arrow and map scale (no smaller than 1” = 1320’).

* Label township, range, section and quarter-quarter (QQ).

¢ If an irrigation right, the numbers of acres to be leased in each quarter-quarter identify
and hachure/shade to differentiate between the acreage being leased and any
remaining. If the place of use has more than one priority date, source stream, and/or
point of diversion you must identify each with separate hachuring or shading and label.

¢ Tax lot lines and numbers must be included on the map and should clearly identify the
property(s) involved.

[ ves n/a  Ifthe Lessor(s) is not the deeded land owner, include one of the following:

e A notarized statement from the land owner consenting to the lease and a copy of the recorded
deed; or

e A water right conveyance agreement and a copy of the recorded deed for the landowner at the
time the water right was conveyed; or

e  Other documentation.

[(CJves [XIna  If the right has not been used in the last five years; provide supporting documentation
indicating why a right (or portion thereof) is not subject to forfeiture.

X XXX
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Part 2 of 4 — District and other party Signature

Term of the Lease:
The lease is requested to begin in: month April year 2022 and end: month October year 2022.

Public use: Check the public use(s) this lease will serve (as | Termination provision (for multiyear leases):
defined by ORS 537.332): The parties to the lease request {choose one):
Conservation, maintenance and enhancement of [] a. The option of terminating the lease prior to expiration of
aquatic, fish and wildlife, fish and wildlife habitat and any the full term with written notice to the Department by
other ecological values. the Lessor(s) and/or Lessee.
Xl Recreation [] b. The option of terminating the lease prior to expiration of
X poliution abatement the full term, with consent by all parties to the lease.
[] Navigation [X] c. The parties would not like to include a Termination
Provision.
(See instructions for limitations to this provision)

Additive/Replacing Relationship to other instream water rights: Instream leases are generally additive to other existing

instream water rights created as a result of instream leases and transfers and/or allocations of conserved water. Since instream

leases are also generally senior to other instream rights created through a state agency process or conversion of minimum

flows, they generally replace a portion of these junior instream rights.

If you would like this lease to relate to other instream water rights differently than described above, please check this box.

[[] And attach an explanation of your intent.

Precedent: If a right which has been leased is later proposed to be leased again or later transferred or become part of an
allocation of conserved water project, a new injury review shall be required. An instream lease shall not seta
precedent on a future transaction.

validity of the rights to be leased:
[X] The water right(s) to be leased have been used under the terms and conditions of the right(s) during the last five years or

have been leased instream; or

[] The water right(s) have not been used for the last five years according to the terms and conditions of the rights.
However, the water right(s) is not subject to forfeiture under ORS 540.610(2). Documentation describing why the
water right is not subject to forfeiture has been provided.

SIGNATURES

The undersigned declare that the information contained in this application is true and accurate.

W Received by OWRD
Date: February 18, 2022

Signature of Co-Lessor R 9 4 2022
Printed name (and title): Chris Schull, District Manager .
Business/Organization name: Tumalo Irrigation District Salem, OR

Mailing Address {with state and zip): 64697 Cook Avenue, Bend, OR 97703
Phone number (include area code): 541-382-3053 **E.mail address: chris@tumalo.org

Date:
Signature of Co-Lessor
Printed name (and title):
Business/organization name:
Mailing Address {with state and zip):
Phone number (include area code): **E-mail address:

See next page for additional signatures.

7/14/21 District Instream Lease Application Page 2



é.%&ﬁu—— W Date: 2/24/2022

Signature of Lessee

Printed name (and title): Genevieve Hubert, Program Manager

Business/organization name: Deschutes River Conservancy

Mailing Address (with state and zip): 700 NE Hill Street #1, Bend, Oregon 97703

Phone number (include area code): 541-382-4077 x16 **E-mail address: gen@deschutesriver.org

** BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED TO THE LESSOR

Yy \JYV

Received by O\ NRD
“CR 9 4 9199
B8 2 4 2027

Salem, OR

7/14/21 District Instream Lease Application
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Part 3 of 4 — Place of Use — Lessor Information and Signatures

Complete Table 1 Identify water right(s) proposed to be leased instream
Provide a separate Part 3 for each Lessor (water right interest holder/landowner)

| Irrigation District or other Water Purveyor Name: Tumalo Lgaﬂon District

Specnfy Water Rxght, Pnonty Date, point of diversion(s) (POD), place of use, tax lot, gov't Iot/DLC, acres to be leased, ongmal use type,
: certificate page number, and any previous lease.
If not enough room below, you may add rows (see instructions) or create a spreadsheet/table (matching Table 1) and attach,
Any attiched table should include reference to the Lessor.

Wuakzgm ‘|  PricdtyDate .| POD® | Twp Rng Sec Q-Q Tax Lot Acres Use | Paged? | PreviousLease#
95176 10/29/1913 2p 16 [S|12|E| 30 NE SE 00100 16.00 IR 9 IL-1852
95176 10/29/1913 2p 16 |S|12|E| 30 NE SE 02000 5.00 IR 9 IL-1852
95176 10/29/1913 2P 16 |S|12|E| 30 NE SE 02100 1.90 IR 9 1L-1852
95175 05/27/1907 1P 16 |S|I12|E| 30 NwW SE 02100 3.40 IR 18 IL-1852
95176 10/29/1913 2P 16 |S|12|E| 30 NW SE 02100 0.70 IR 9 IL-1852
95176 10/29/1913 2P 16 |S|12 | E| 30 SE NE 00100 13.20 IR 9 IL-1852

Any additional information about the right: T-12810

Farm Deferral Tax Status: Countics make the determination of whether a property qualifies for the farm use assessment without consideration
of whether the lands have an associated water right which is leased instream. [ you have questions regarding the farm use assessment you should
contact your local county assessor. You should contact your County for any weed ordinance and management requirements.

The undersigned declare:
1. 1/We agree during the term of this lcase to suspend usc of water allowed under the water right(s) involved in the lease as well as and any other appurtenant
primary or supplemental water right(s); and
2. /We certify are the lessor(s) (water right interest holder) of the water right(s) in Table 1. Ifnot the deeded land owner, IAve have obtained consent from
the dceded land owner andlor have provided documentation of authorization to pursue the instrcam Icase; and
: g this application is true and accurate.

A/
Dat
Printed name (and title): Jerry Curl (President) Business Name: C.L.R., Inc.
Mailing Address 703 NW Stonepine Drive, Bend, Oregon 97703 Phone: (541) 389-6562
E-mail address: debi@brickshiphouse.net

L22.01




Tumalo Irrigation District
Application for Instream Lease
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EXHIBIT C

Deschutes River Conservancy
Instream Leasing Program

Policy Concerning Weeds & Instream Leases Salem, OR

Information on Farm Deferral & Lease Payment

The Deschutes River Conservancy is dedicated to restoring stream flow and improving
water quality in the Deschutes Basin; land stewardship is a component of these goals.

Weed Policy
The DRC expects participants in the Leasing Program will continue to exercise
agricultural best management practices on lands enrolled in the Program, particularly
with respect to the control of noxious and/or nuisance weeds. Failure to control weeds
on leased acres may result in exclusion from Program compensation.

Information and Resources Attached

Farm Deferral Notice
Instream leasing is a beneficial use that protects your water right from forfeiture and
allows for compensation for this instream use, but please note that it does not
automatically protect against loss of farm use special assessment. Exclusive Farm Use
(EFU) zoned lands may still require at least minimal use with the intent to make a profit.
It is the landowner's responsibility to know their tax assessment status and qualifying
uses,

Information and Resources Attached

Donated Leases: Leases of less than 3 acres, leases with public entities, leases
submitted after the due date agreed upon by the District and the DRC and posted by the
District, and leases with verified weed complaints are not paid a per acre or per acre-foot
rate by the DRC.

Tumalo Irrigation District leases are paid for water measured instream. Size of lease

payment may vary from year-to-year depending on reliability of the water in a given year
and total number acres leased from TID patrons. If more than 475 total district acres are
leased, payment per measured acre-foot increases from $12.50 to $20.00 per acre-foot.

—_—T
l gbggq Qu el :& C.L.K. [he. understand the DRC weed policy and have
B

rint Name
been informed abdut farm deferral, payments and donations.

Signature:

Date:, ’3 '; Aa_??——

This ¥6rm mubt be signed and returned with state lease form.

Leasing Exhibit C — updated 2022 1
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Part 4 of 4 — Water Right and Instream Use Information

Table 2
Use Table 2 to illustrate the totals for the water right proposed to be leased instream (based on Part 3 of 4) Water Right # 9517

b}§‘13

rrr— =

ta a a

i
e

Priority Date POD # Use Acres Other Information (such as conditions/limitations on the right) Rate (cfs) Volume (af)
05/27/1907 1P IRR 3.40 0.041 6.12
Total af from storage, if applicable: AF or [X] N/A
If the POD is not described on the certificate or, if there is more than one POD listed on the certificate, then the specific POD must be described:

Table 3

Instrean Use created by the leas River Basin: Deschutes River/Stream Name: Tumalo Creek, tributary to Deschutes River
Proposed Instream Reach: Or Proposed Instream Point:
X A reach typically begins at the POD and ends at the mouth of the source D Instream use protected at the POD

stream: From the POD 2P to mouth of the Deschutes River

OR D Please check this box if you are not sure of the proposed reach and want water to be protected within a reach below the POD, if possible. If no reach
is identified or the above box is not checked, and there is only one POD listed on the water right, the lease may be processed to be protected at the
POD.)

ou may ad . | v asni . eled anad matcr ortior 1€ 3) ana attacy
Priority date POD # Use Acres Proposed Instream Period Instream Rate (cfs) Total instream volume {af)
05/27/1907 1P IRR 3.40 | 04/01/2022 - 10/25/2022 15 0.015 6.12

OR [:] Please check this box if you are not sure of the proposed rate, volume and instream period. As part of its review process, the Department will
identify the appropriate instream rate, volume and period considering the water right(s) being leased and instream benefits.

Xves [ In/a Conditions to avoid enlargement or injury to other water rights, if any, or other limitations: list here Protected from 04/01/2022 -
ro7streeze 10/25/2022

Note: The Department may identify additional conditions to prevent injury and/or enlargement.
Any additional information about the proposed instream use: N/A

Received by OWRD

FEB 2 4 2022
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This table will calculate flow rate factors and duty for Tumalo Irrigation District Instream Leases

Primary Irrigation - updated to include all acreage
TID CERT 95175 (was 74146) (assuming can divert full rate and duty allowed by certificate)

April 28, 1905
§May 27, 1807
LJune 1, 1907
1otal acres

Notes

i

updated 3/16/2021
”@i{@wﬁ&mmﬂém the Instrea
(CFS) moclmd with. leased rights from the Lease
plication Form

Enter Rates and

Duty on Lease

Form by Priarity

Date Rate/acre (CFS) |Max Rate (CFS) Duty/acre (AF) |Max Duty [AF)
August 5. 1900 0.0123 0.000 18 0.00}
|september. 1900 0.0087| 0.000 18] 0.00}
April 28, 1905 0.0123 0.000 1.8 0.00§
Imay 27, 1907 0.0120 0.041 18 612
June 1, 1907 _0.0123 0.000 1.8 0.00}

Totals 0.041 6.12}

The amounts shown in the green Section 1.4 box breaks the water right down into each priority date.
The rate is simply the current rate per acre (see start point page) multiplied by the number of acres being leased by each priority date.
The duty is simply the duty per acre (1.8 AF) multiplied by the number of acres being leased by each priority date.

Volumes by
August 5. 1800
September, 1300

April 28, 1905

{May 27, 1907
June 1, 1807

Notes

(CFS) over full
Irrigation Season

OR

Enter Proposed begin and end dates {must fal within Irrigation Season)
begin date] ‘ 2|Number of Days |
end date 208{Days
Enter Instream Rates lInstream Rate
nd Volumes by Priority {# Day's (CFS) over full  |Instream Volume

Date on Lease Form Instream lrrigation Season |{AF)
JAugust 5. 1900 208
Jseptember, 1900 208

April 28, 1905 208

IMay 27, 1807 208

June 1, 1807 e 208

Totals

*Resulting rates may not exceed the max rate identified for Section 1.5
of the Lease Application

The amounts shown in the lavendar box's breaks the water right down into each priority date for what is going instream.
The volume shown is simply the full duty as calculated in the green box.
However, the instream rate has been reduced. The presumption | used is that water is to be protected instream over the full irrigation season, being
April 15 to October 15. The instream rate then is the duty divided by the number of days in the irrigation season (184). This is then

divided by 1.983471 AF/day to arrive at the rate instream. 1.983471 AF =1 CFS for one day.
{Duty in AF / # of days instream) * 1 CFS/1.983471 AF per Day

Received by OWRD

Salem, OR



Part 4 of 4 — Water Right and Instream Use Information

Taoie
Use Table 2 to illustrate the totals for the water right proposed to be leased instream (based on Part 3 of 4) Water Right # 95176

Priorltv Date POD # Use Acres Other Information (such as conditions/limitations on the right) Rate (cfs) Volume (af)
10/29/1913 2P IRR 36.80 | Season 1/ Season 2/ Season 3 0.460/0.613/1.136 364.69
Total af from storage, if applicable: AF or [ N/A

If the POD is not described on the certificate or, if there is more than one POD listed on the certificate, then the specific POD must be described:
Table 3

! ated by the lease | River Basin: Deschutes River/Stream Name: Tumalo Creek, tributary to Deschutes River
Proposed Instream Reach: Or Proposed Instream Point:
[X] A reach typically begins at the POD and ends at the mouth of the source D Instream use protected at the POD

stream: From the POD 2P to mouth of the Deschutes River

OR D Please check this box if you are not sure of the proposed reach and want water to be protected within a reach below the POD, if possible. If no reach
is identified or the above box is not checked, and there is only one POD listed on the water right, the lease may be processed to be protected at the

Priority date POD # Use Acres Proposed lnstream Perlod Instream Rate (cfs) Total Instream volume (af)

10/29/1913 2P IRR 36.80 | Season 1/Season 2/Season 3, April 1, 2022 - October 31, 2022 0.253/0.337/0.625 200.08

OR I:I Please check this box if you are not sure of the proposed rate, volume and instream period. As part of its review process, the Department will
identify the appropriate instream rate, volume and period considering the water right(s) being leased and instream benefits.
Eves [:] n/a Conditions to avoid enlargement or injury to other water rights, if any, or other limitations: list here Protected from 4/1/2022 -

10/34/2022 10/25/2022

Note: The Department may identify additional conditions to prevent injury and/or enlargement.
Any additional information about the proposed instream use: N/A

7/14/21 District Instream Lease Application Page 5



This table will calculate flow rate factors and duty for Tumalo Irrigation District
Instream Leases
Primary lrrigation
TIO CERT 95176 {was 74147) (assuming can divert full rate and duty allowed by certificate for primary water use)
Priority Date = October 28, 1913
Source = Tumalo Creek with any deficiencies to be made up from Crater Creek, Little Crater Creek, and Three Springs Branches

Enter Rates and Duty on

Lease Form by Season Rate/acre (CFS) |Max Rate (CFS)  |Duty/acre (AF)  |Max Duty (AF)
|season 1 0.013 ~ 0.460 9.910 364.69
|Season 2 0.017 0.613
{Season 3 0.031 1.136

Notes

The rate identified in the green Section box was calculated based on the number of acres being leased multiplied by the rate per
acre for each season. For example Season 1 rate = # acres * 1/80th CFS per acre
The duty identified is the number of acres to be leased muiltiplied by the 9.91 AF per acre duty limitation.

nstream Rate
(CFS) over full Instream Volume |Full Duty at POU
S Days instream (AF) :

Volumes by Season on Lease
Form

Season 1
{Season 2
[season : '
Totals| _[Totalinstream Vol. |

ater protected instream: ctober 25

Notes

Amounts reflected above do not include transmission loss water. Based on review of
records for this certificate, the diversion at the POD includes 45% loss. Prior
conversations with the Watermaster suggest that this should be removed from the quantity
leased or transferred instream to avoid injury and enlargement issues.

See FO for IL-1548 and review materials in lease file.

Season 1 shortened by 6 days to bring instream volume under max duty limit.

updated 3/16/2021



Water Right ; ¢ Tax |Gov't Previous
# Priority Date] POD | Twp | Rng |Sec|] Q-Q W Use | Page # Lol
5/2711907 | 1P |16|S [12|E| 30 |[NW] SE | 2100 | N/A IR 18 | IL-1852
: #9! | qo0Z 0 T .
10/29/1913 s [12]E| 30 9 [IL-1852 |
95176 | 10/29/1913 | 2P [16[S[12|E| 30 [SE[NE| 100 | N/A | 13.20 | IR 9 | IL-1852
95176 | 10/29/1913 | 2P [16[S [12][E| 30 [NE[SE [ 2000 [ NJ/A | 5.00 | IR 9 [1L-1852
95176 | 10/29/1913 | 2P [16|S[12|E| 30 [NE|[SE [ 2100 | NNA | 1.90 | IR 9 |IL-1852
95176 | 10/29/1913 | 2P [16|S[12|E| 30 [NW|SE | 2100 [ NNA | 0.70 | IR 9 | IL-1852
#95176 10/29/1913 36.80

l | TOTAL #35176 36.80 [ [
2021 GRAND TOTAL 40.20




