Application for O R E G O N o0regon Water Resources Department

Permanent Water Right Transfer

@~ S 725 Summer Street NE, Suite A
M Salem, Oregon 97301-1266
(503) 986-0900

WATER RESOURCES  www.oregon.gov/OWRD

Part 1 of 5 — Minimum Requirements Checklist overartyenT

This transfer application will be returned if Parts 1 through 5 and all required

attachments are not completed and included. q {'_‘ CEZ | ‘t TS
For questions, please call (503) 986-0900, and ask for Transfer Sectiof. - -tV LS

Check all items included with this application. (N/A = Not Applicable) MAR 20 2023
Part 1 — Completed Minimum Requirements Checklist. SAl ;&Z}’V{;Q\\

X n/a

L] XIn/a
X [na

X [na
(] Xna

Part 2 — Completed Transfer Application Map Checklist.

Part 3 — Application Fee, payable by check to the Oregon Water Resources Department, and
completed Fee Worksheet, page 3. Try the new online fee calculator at: $4,430
http://apps.wrd.state.or.us/apps/misc/wrd fee calculator.

Part 4 — Completed Applicant Information and Signature.

Part 5 — Information about Water Rights to be Transferred: How many water rights are to
be transferred? 1 List them here: Certificate 95715 (See Attachment A)
Please include a separate Part 5 for each water right. (See instructions on page 6)

Attachments:
Completed Transfer Application Map. See Attachment B

Completed Evidence of Use Affidavit and supporting documentation. See Attachment C

Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water
right is on.) The Applicant does not own the “from” lands but owns the portion of the
water right included in this application. See Attachment D for the recorded deed.

Supplemental Form D — For water rights served by or issued in the name of an irrigation
district. Complete when the transfer applicant is not the irrigation district.

Oregon Water Resources Department’s Land Use Information Form with approval and
signature from each local land use authority in which water is to be diverted, conveyed,
and/or used. Not required if water is to be diverted, conveyed, and/or used only on federal
lands or if all of the following apply: a) a change in place of use only, b) no structural
changes, c) the use of water is for irrigation only, and d) the use is located within an
irrigation district or an exclusive farm use zone. See Attachment E

Water Well Report/Well Log for changes in point(s) of appropriation (well(s)) or additional
point(s) of appropriation. See Attachment F

Geologist Report for a change from a surface water point of diversion to a ground water
point of appropriation (well), if the proposed well is more than 500" from the surface water
source and more than 1000’ upstream or downstream from the point of diversion. See OAR
690-380-2130 for requirements and applicability.

(For Staff Use Only)

WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):

____ Application fee not enclosed/insufficient ____ Map not included or incomplete

__ Land Use Form not enclosed or incomplete ____ Evidence of Use Form not enclosed or incomplete
____Additional signature(s) required ____Part____isincomplete

Other/Explanation

Staff: 503- Date: / /
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Part 2 of 5 — Transfer Application Map

Your transfer application will be returned if any of the map requirements listed below are not met.

Please be sure that the transfer application map you submit includes all the required items and
matches the existing water right map. Check all boxes that apply.

X] [ IN/A Certified Water Right Examiner (CWRE) Stamp and Original Signature. For a list of CWREs,

X KX U

X X XX X

X

X N/A

see http://apps.wrd.state.or.us/apps/wr/cwre license view/. CWRE stamp and signature
are not required for substitutions.

If more than three water rights are involved, separate maps are needed for each water right.

Permanent quality printed with dark ink on good quality paper.

The size of the map can be 8% x 11 inches, 8% x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For 30 x 30 inch maps, one extra copy is required.

A north arrow, a legend, and scale.

The scale of the map must be: 1 inch = 400 feet, 1 inch = 1,320 feet, the scale of the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a
scale that has been pre-approved by the Department.

Township, Range, Section, % %, DLC, Government Lot, and other recognized public land
survey lines.

Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

Existing place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions. If less than the entirety of the water right
is being changed, a separate hachuring is needed for lands left unchanged.

[ ] N/A Proposed place of use that includes separate hachuring for each water right, priority date,

and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions.

Existing point(s) of diversion or well(s) with distance and bearing or coordinates from a
recognized survey corner. This information can be found in your water right certificate or
permit.

X] [ ] n/a If you are proposing a change in point(s) of diversion or well(s), show the proposed location

and label it clearly with distance and bearing or coordinates. If GPS coordinates are used,
latitude-longitude coordinates may be expressed as either degrees-minutes-seconds with at
least one digit after the decimal (example —42°32’15.5”) or degrees-decimal with five or
more digits after the decimal (example —42.53764°).
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Part 3 of 5 — Fee Worksheet

1 | Base Fee (includes one type of change to one water right for up to 1 cfs) 1| 51,360

Types of change proposed:
[X] Place of Use [X] Character of Use [X] point of Diversion/Appropriation
Number of above boxes checked = 3 (2a)
Subtract 1 from the number in line 2a = 2 (2b) If only one change, this will be 0
2 | Multiply line 2b by $1090andenter » » » » » » » » » » » » » » » » » » » » »» | 2| 2,180

Number of water rights included in transfer 1 (3a)
Subtract 1 from the number in 3a above: 0 (3b) /f only one water right this will be O
3 Multiply line 3b by $610andenter» » » » » » » » » » » » » » » » » » » » » 3| S0

Do you propose to add or change a well, or change from a surface water POD to a well?
[ ]No:enter0 [X] Yes: enter $480 for the 1°t well to be added or changed $ 480 (4a)

Do you propose to add or change additional wells?
[ ] No: enter0 [Z Yes: multiply the number of additional wells by $410 410 (4b)
4 Addlined4atolinedbandenter» » » » » » » » » » » » » » » 4| $890

Do you propose to change the place of use or character of use?
|___| No: enter Oon line 5
El Yes: enter the cfs for the portions of the rights to be transferred (see below*):0.031 (5a)
Subtract 1.0 from the number in 5a above: 0 (5b)
If ShisOorless,enterOonline5» » » » » » » » » » » » » » »
If Sb is greater than 0, round up to the nearest whole number: (5¢) and multiply
5 5c by $410, thenenteronline5 » » » » » » » » » » » » » » » » » » » » » » | 5/ S0

6 | Add entries on lines 1 through 5above » » » » » » » » » » Subtotal: 6| $4,430

Is this transfer:
D necessary to complete a project funded by the Oregon Watershed Enhancement Board
(OWEB) under ORS 541.9327
[ ] endorsed in writing by ODFW as a change that will result in a net benefit to fish and
wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 »
7 | If no box is applicable, enterOonline7» » » » » » » » » » » »» » H»» » » » 7| SO

8 | Subtractline 7fromline6 » » » » » » » » » » » » » » » » » »  Transfer Fee: 8| 54,430

*Example for Line 5a calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for 100 acres) and 45.0 acres
of Supplemental Certificate 87654 (1/80 cfs per acre) on the same land:
1. Forirrigation calculate cfs for each water right involved as follows:

a. Divide total authorized cfs by total acres in the water right (for C12345, 1.25 cfs +100 ac); then multiply by the number
of acres to be transferred to get the transfer cfs (x 45 ac= 0.56 cfs).

b. If the water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80 of a cfs per acre;
multiply number of acres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (For C87654, 45.0 ac x 0.0125
cfs/ac = 0.56 cfs)

2. Add cfs for the portions of water rights on all the land included in the transfer; however do not count cfs for supplemental
rights on acreage for which you have already calculated the cfs fee for the primary right on the same land. The fee should
be assessed only once for each “on the ground” acre included in the transfer. (In this example, blank 5a would be only 0.56
cfs, since both rights serve the same 45.0 acres. Blank 5b would be 0 and Line 5 would then also become 0).

1 | Base Fee (includes change to one well) 1 $990.00
Number of wells included in substitution (2a)

Subtract 1 from the number in 2a above: (2b) If only one well this will be 0
2 Multiply line 2b by $480 andenter » » » » » » » » » » » » » » 2
3 | Add entries on lines 1 through 2 above » » » » » » Fee for Substitution: | “23= (> L1 /1=,

& “Q
T N B | G 4, v

MAR 20 2023

TACS
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Part 4 of 5 — Applicant Information and Signature
Applicant Information

APPLICANT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
Bull Springs Ranch, LLC, Attn Todd Taylor 541-382-7887

ADDRESS FAX NO.

18525 Bull Springs Road

CITY STATE zIp E-MAIL

Bend OR 97703

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
GSI Water Solutions, Inc. Attn: Adam Sussman 541-257-9001

ADDRESS FAX NO.

1600 SW Western Blvd., Suite 240

cITy STATE ZIP E-MAIL

CORVALLIS OR 97333 asussman@gsiws.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Explain in your own words what you propose to accomplish with this transfer application, and why:

The Applicant is proposing to add a point of appropriation and change the point of appropriation, place of use, and
character of use for a 0.031 cfs portion of Certificate 95715. The Applicant is the owner of this portion of the water
right. The Applicant is requesting to change the character of use to the use of groundwater to fill a pond for
irrigation, forestry/fire suppression, wildlife use and aesthetics. The Applicant has also filed an application for a
permit to store groundwater (Application R-89110), and will work with OWRD to identify this transfer as providing
the authority to appropriate the groundwater for Application R-89110 and to coordinate concurrent processing with

this application.

Check One Box

@ By signing this application, | understand that, upon receipt of the draft preliminary determination and prior to
Department approval of the transfer, | will be required to provide landownership information and evidence that | am
authorized to pursue the transfer as identified in OAR 690-380-4010(5); OR

[] 1affirm the applicant is a municipality as defined in ORS 540.510(3)(b) and that the right is in the name of the
municipality or a predecessor; OR

[] 1affirm the applicant is an entity with the authority to condemn property and is acquiring by condemnation the
property to which the water right proposed for transfer is appurtenant and have supporting documentation.

By my signature below, | confirm that | understand:

e Prior to Department approval of the transfer application, | may be required to submit payment to the Department
for publication of a notice in a newspaper with general circulation in the area where the water right is located,
once per week for two consecutive weeks. If more than one qualifying newspaper is available, | suggest publishing
the notice in the following newspaper: The Bend Bulletin.

e Amendments to the application may only be made in response to the Department’s Draft Preliminary
Determination (DPD). The applicant will have a period of at least 30 days to amend the application to address any
issues identified by the Department in the DPD, or to withdraw the application. Note that amendments may be
subject to additional fees, pursuant to ORS 536.050.

e Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (OAR 690-380-6010).

e Refunds may only be granted upon request and, as set forth in ORS 536.050(4)(a), if the Director determines that a
refund of all or part of a fee is appropriate in the interests of fairness to the public or necessary to correct an error
of the Department.

I (we) affirm that the information contained in this application is true and accurate. 3/15/2023

‘ DocuSigned by: Todd Taylor, President
Wnﬂ\s‘qlﬂtu re

Print Name (and Title if applicable) Date
Revised 7/7/203% 65F0408 Permanent Transfer Application Form — Page 4 of 9 TACS



Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for transfer is
located? [_] Yes [X] No*[X] N/A The portion of the water right proposed for transfer is for quasi-
municipal use with a designated service area, which is owned by Tree Farm LLC. Additionally, the

portion of the water right proposed for transfer has been purchased by the Applicant, and is no

longer owned by the landowner, Tree Farm LLC. See Attachment D.

*If NO, include signatures of all deeded landowners (and mailing and/or e-mail addresses if different than the applicant’s) or
attach affidavits of consent (and mailing and/or e-mail addresses) from all landowners or individuals/entities to which the

water right(s) were conveyed.

Check the following boxes that apply:

[X] The applicant is responsible for completion of change(s). Notices and correspondence should continue to be

sent to the applicant.

[ ] The receiving landowner will be responsible for completing the proposed change(s) after the final order is
issued. Copies of notices and correspondence should be sent to this landowner.

[ ] Both the receiving landowner and applicant will be responsible for completion of change(s). Copies of notices

and correspondence should be sent to this landowner and the applicant.

At this time, are the lands in this transfer application in the process of being sold? |:| Yes [_] No[X] N/A The
portion of the water right proposed for transfer has been purchased by the Applicant and is no

longer owned by the landowner.

If YES, and you know who the new landowner will be, please complete the receiving landowner information table
below. If you do not know who the new landowner will be, then a request for assignment will have to be filed for

at a later date.

If a property sells, the certificated water right(s) located on the land belong to the new owner,
unless a sale agreement or other document states otherwise. For more information see:
https://www.oregon.gov/owrd/WRDFormsPDF/Transfer Property Transactions.pdf

RECEIVING LANDOWNER NAME PHONE NO. ADDITIONAL CONTACT NO.
N/A

ADDRESS FAX NO.

aTy STATE ZIP E-MAIL

Describe any special ownership circumstances:

The confirming Certificate shall be issued in the name of: [ ] Applicant E] Receiving Landowner

Revised 7/7/2022

Permanent Transfer Application Form — Page 5 of 9
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[ ] Check here if any of the water rights proposed for transfer are or will be located within or served by
an irrigation or other water district. (Tip: Complete and attach Supplemental Form D.) N/A

IRRIGATION DISTRICT NAME ADDRESS

cITy STATE ZIP

E] Check here if water for any of the rights supplied under a water service agreement or other
contract for stored water with a federal agency or other entity. N/A

ENTITY NAME ADDRESS

CITy STATE ZIP

To meet State Land Use Consistency Requirements, you must list all county, city, municipal
corporation, or tribal governments within whose jurisdiction water will be diverted, conveyed or used.

ENTITY NAME ADDRESS

Deschutes County Community Development Dept. P.O. Box 6005

CITY STATE 2IP

Bend OR 97708-6005
ENTITY NAME ADDRESS

cImy STATE zIp
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Part 5 of 5 — Water Right Information

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part 5s, or to add additional rows to tables within the form.

CERTIFICATE # 95715
R "1\
Description of Water Delivery System ’-{EC&I \/ED

System capacity: 0.78 cubic feet per second (cfs) OR MAR 20 2023

gallons per minute (gpm) SAL%%FJE%O!‘J

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. The water right was perfected by appropriating
groundwater from the Tree Farm Well using a 60 Hp submersible pump, pumping water into a
distribution system, conveying it to a 12,000 gallon above-ground storage tank, and then beneficially

using it for quasi-municipal purposes.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)

(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

1560 feet North and 2465

Authorized
Tre‘:l::'m b DESC51145 (17 S |11 E | 35 | NW SE | 400 | feet West from the SE
D Proposed corner of Section 35
[:' Xiithiorized 2465 feet North and 1500
Well 1 DESC54048 | 17 S 11 | E 22 NE SwW 2735 | feet East from the SW
[ Proposed corner of Section 22
|:| sitharized 445 feet North and 2240
Well 2 & DESC54049 | 17 S 11 | E 22 SE  SwW 2736 | feet East from the SW
Proposed corner of Section 22

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):

|Z| Place of Use (POU) [:] Supplemental Use to Primary Use (S to P)
X] Character of Use (USE) [X] Point of Appropriation/Well (POA)
[] Point of Diversion (POD) |Z| Additional Point of Appropriation (APOA)

D Additional Point of Diversion (APOD) |:| Substitution (SUB)

[ ] surface Water POD to Ground Water [ ] Government Action POD (GOV)
POA (SW/GW)

Will all of the proposed changes affect the entire water right?

[ ]Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the
“CODES” listed above to describe the proposed changes.

[X]No Complete all of Table 2 to describe the portion of the water right to be changed.

Revised 7/7/2022 Permanent Transfer Application Form — Page 7 of 9 1 4 1 9 5 TACS



Please use and attach additional pages of Table 2 as needed.

| See page 6 for instructions.

Do you have questions about how to fill-out the tables?
Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # 95715

List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

Please see the map in Attachment B for a
description of the location of the authorized place
of use

Quasi-
municipal

AUTHORIZED (the “from” or “off” lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES
List only that part or portion of the water right that will be changed.

Tree Farm
Well

—

1995

The listing as it would appear AFTER PROPOSED CHANGES

PROPOSED (the “to” or “on” lands)

are made.

17

S|11

NE

2735
SW| &
2736

N/A

New Type of
USE

The use of
ground-
water to fill a
pond for
irrigation,

SE

SW | 2736

N/A

forestry/fire
suppression,
wildlife use,
and
aesthetics

POD(s)/'
POA(s)

to be
used
(from

Well 1
Well 2

Priority
Date

1/30/
1995

TOTAL ACRES: N/A

TOTAL ACRES:

N/A

Additional remarks: The Applicant is the holder of this 0.031 cfs portion of Certificate 95715, and is proposing to change the point of

appropriation and add a point of appropriation, as well as to change the place of use and character of use. The changes would allow the

groundwater to be appropriated from Wells 1 and 2 to fill a pond for irrigation, forestry/fire suppression, wildlife use, and aesthetics. The

groundwater would be used to fill the pond that would be authorized under a permit to be issued for Application R-89110, which requests a

permit to store groundwater in the proposed pond.

Revised 7/7/2022
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Certificate # 95715
For Place of Use or Character of Use Changes

Are there other water right certificates, water use permits or ground water registrations associated

with the “from” or the “to” lands? [_] Yes [X] No [X] N/A. The water right proposed for transfer authorizes
the use of groundwater for quasi-municipal use, and the proposed use is the use of groundwater to fill a
pond for irrigation, forestry/fire suppression, wildlife, and aesthetics. Accordingly, “layering” is not

applicable.
If YES, list the certificate, water use permit, or ground water registration numbers:
- Pursuant to ORS 540.510, any “layered” water use such as an irrigation right that is supplemental to

a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary irrigation)

N/A
Ground water supplemental Permit or Certificate # : RECE'J VED

Surface water primary Certificate # : 5 naAA
PRty et MAR 20 2023

For a change from Supplemental Irrigation Use to Primary Irrigation Use N/A

A L

-~ 1=

D

Identify the primary certificate to be cancelled. Certificate #
For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

|Z] Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated
with the corresponding well(s) in Table 1 above and on the accompanying application map.
See Attachment F.

AND/OR

[:| Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that do not
have a well log. For proposed wells not yet constructed or built, provide “a best estimate” for each
requested information element in the table. The Department recommends you consult a licensed well
driller, geologist, or certified water right examiner to assist with assembling the information necessary to
complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on the
accompanying application map. Failure to provide the information will delay the processing of your transfer
application until it is received. The information is necessary for the department to assess whether the proposed
well(s) will access the same source aquifer as the authorized point(s) of appropriation (POA). The Department is
prohibited by law from approving POA changes that do not access the same source aquifer.

Reviced 7/7/2022 Permanent Transfer Annlication Farm — Page Q nfQ 1 4 1 9 5 TACS
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Certificate 95715
Application for a Water Right Transfer — Bull Springs Ranch, LLC

14195



STATE OF OREGON
COUNTY OF DESCHUTES
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
THE TREE FARM LLC
409 FRANKLIN AVE
BEND, OR 97703
confirms the right to use of water perfected under the terms of Permit G-13017. The amount of water
used to which this right is entitled is limited to the amount used beneficially, and shall not exceed the
amount specified, or its equivalent in the case of rotation, measured at the point of diversion from the
source. The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: G-13965
SOURCE OF WATER: A WELL WITHIN THE DESCHUTES BASIN
PURPOSE OR USE: QUASI-MUNICIPAL
MAXIMUM RATE: 0.4841 CUBIC FOOT PER SECOND
PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: JANUARY 30, 1995.

WELL LOCATION:
Twp | Rng | Mer | Sec Qa-Q Measured Distances
1560 FEET NORTH AND 2465 FEET WEST FROM
il el el S ~* THE SE CORNER OF SECTION 35

THE PLACE OF USE IS LOCATED WITHIN:

QUASI-MUNICIPAL r"{EC& | VED

Twp Rng Mer | Sec Q-Q MAR 20 2023
17S 11E | WM | 35 SW NE "
175 11 | WM | 35 SE NE OWRD
SALEM, ORFaON
175 11E | WM | 35 SE NW o DAEGON
17S | 11E | wMm | 35 NE SW
178 | 11 | wM | 35 | NWSW
175 11E | WM | 35 | SWSW
175 | 11 | wM | 35 SE SW
17 | 116 |wMm | 35 NE SE

T-13583-rr-96029.cc Page 1of 3 Certificate 95715
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QUASI-MUNICIPAL
Twp Rng | Mer | Sec Q-Q

17S 11E WM 35 NW SE
178 11E WM 35 SW SE
17S 11E WM 36 SW NW

Measurement, recording and reporting conditions:
A. The water user shall maintain the meter or measuring device in good working order.

B. The water user shall allow the watermaster access to the meter or measuring device; provided
however, where the meter or measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

e The Director may require the water user to keep and maintain a record of the amount (volume)
of water used and may require the water user to report water use on a periodic schedule as
established by the Director. In addition, the Director may require the water user to report
general water use information, the periods of water use and the place and nature of use of
water under the right. The Director may provide an opportunity for the water user to submit
alternative reporting procedures for review and approval.

If substantial interference with a senior water right occurs due to withdrawal of water from any well
listed on this right, then use of water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department approves or implements an
alternative administrative action to mitigate the interference. The Department encourages junior and
senior appropriators to jointly develop plans to mitigate interferences.

Use of water under authority of this certificate may be regulated if analysis of data available after the
certificate is issued discloses that the appropriation will measurably reduce the surface water flows
necessary to maintain the free-flowing character of a scenic waterway in quantities necessary for
recreation, fish and wildlife in effect as of the priority date of the right or as those quantities may be
subsequently reduced.

The wells shall be maintained in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to determine the water level elevation in the
well at all times.

The Director may require water level or pump test results every ten years.

Failure to comply with any of the provisions of this right may result in action including, but not limited
to, restrictions on the use, civil penalties, or cancellation of the right.

T-13583-rr-96029.cc Page 2 of 3 Certificate 95715



This right is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to achieve this
end. .

By law, the land use associated with this water use must be in compliance with statewide land-use
goals and any local acknowledged land-use plan.

The use of water shall be limited when it interferes with any prior surface or ground water rights.

This certificate describes that portion of water right Certificate 96029, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered

DEC | 8 2022 approving Transfer Application T-13583.

The issuance of this superseding certificate does not confirm the status of the water right in regard to
the provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or
place of use described; however, water may be applied to lands which are not specifically described
above, provided the holder of this right complies with ORS 540.510(3).

7] /4 44.\\

6, Fansfer and Conservation Section Manager, for
OODCOCK, ACTING DIRECTOR
Oregon Water Resources Department

T-13583-rr-96029.cc Page 3 of 3 Certificate 95715.
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MAR 20 2023
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SALEM, OREGON
Attachment B
Application Maps

Application for a Water Right Transfer — Bull Springs Ranch, LLC
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RECEIVED
MAR 20 2023

OWHLD

SALEM, OREGON

Attachment C

Evidence of Use Affidavit and Documentation
Application for a Water Right Transfer — Bull Springs Ranch, LLC

14195



». Oregon Water Resources Department
'\ 725 Summer Street NE. Suite A

y = Salem, Oregon 97301-1266
(503) 986-0900

www.wrd.state.or.us

Application for Water Right

Transfer
Evidence of Use Affidavit

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

State of Oregon )

. RECEIVED
MAR 20 2023

County of DESCHUTES)

[, Tobp TAYLOR, in my capacity as PRESIDENT, BULL SPRINGS RANCH, LLC,

G RD
- SALEM, ORECG
mailing address. 18525 BULL SPRINGS ROAD, BEND. OR 97703 SALEM, OREGON

telephone number (541)749-2936, being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one):

[] Personal observation X Professional expertise

2. 1 attest that:

[ ] Water was used during the previous five years on the entire place of use for
Certificate # :OR

[] My knowledge is specific to the use of water at the following locations within the last five years:

OR

X Confirming Certificate # 94958 has been issued within the past five years; Certificate 94958 was issued
March 6. 2020. Certificate 95715 is the portion of that right that has not been affected by previous changes; OR

[] Partor all of the water right was leased instream at some time within the last five years. The
instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.610(2) is attached.

Water has been used at the actual current point of diversion or appropriation for more than
10 years for Certificate # (For Historic POD/POA Transfers)

(continues on reverse side)

14195

Revised 2/5/2010 Evidence of Use Affidavit - Page 1 of 2 FS



3. The water right was used for: (e.g., crops, pasture, etc.): QUASI-MUNICIPAL USES

4. [ understand that if I d
above statements, m

Signature of Affiant /

attach one or more of the documents shown in the table below to support the
lication will be considered incomplete.

4|23

ate

Signed and sworn to (or affirmed) before me this 9+ day of | S;zmmgz ,2023 .

'
AR

Mo i

&~/

OFFICIAL STAMP

e fs LANDON TRENT STEWARD

NOTARY PUBLIC-OREGON
COMMISSION NO. 988315

N VO R,

Notary Public for Oregon

MY COMMISSION EXPIRES JUNE 16, 2023

My Commission Expires:  -16-2033

R

DX Copy of a water right certificate that has been
issued within the last five years. (not a remaining
right certificate)

Copy of confirming water right certificate that shows issue date

O Copies of receipts from sales of irrigated crops
or for expenditures related to use of water

®  Power usage records for pumps associated with irrigation
use

®  Fertilizer or seed bills related to irrigated crops

Farmers Co-op sales receipt

] Records such as FSA crop reports, irrigation
district records, NRCS farm management plan, or
records of other water suppliers

District assessment records for water delivered

Crop reports submitted under a federal loan agreement
Beneficial use reports from district

IRS Farm Usage Deduction Report

Agricultural Stabilization Plan

CREP Report

[] Aerial photos containing sufficient detail to
establish location and date of photograph

Multiple photos can be submitted to resolve different areas of a
water right.

If the photograph does not print with a “date stamp” or without
the source being identified, the date of the photograph and
source should be added.

Sources for aerial photos:

OSU —www.oregonexplorer.info/imagery
OWRD — www.wrd.state.or.us

Google Earth — earth.google.com
TerraServer — www.terraserver.com

[] Approved Lease establishing beneficial use
within the last 5 years

Copy of instream lease or lease number

Revised 2/5/2010

Evidence ot Use Affidavit - Page 2 of 2 FS




QEQCNE
STATE OF OREGON RECEIVED
COUNTY OF DESCHUTES

CERTIFICATE OF WATER RIGHT OWRD

SALEM, OREGON
THIS CERTIFICATE ISSUED TO

THE TREE FARM LLC
409 FRANKLIN AVE
BEND OR 97703

confirms the right to the use of water perfected under the terms of Permit G-13017. The amount of water used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the
case of rotation, measured at the point of diversion from the source. The specific limits and conditions of the use are listed

below.

APPLICATION FILE NUMBER: G-13965

SOURCE OF WATER: A WELL WITHIN THE DESCHUTES BASIN
PURPOSE OR USE: QUASI-MUNICIPAL

MAXIMUM RATE: 0.78 CUBIC FOOT PER SECOND

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: JANUARY 30, 1995

WELL LOCATION:
Twp | Rng | Mer | Sec Q-Q Measured Distances
17S | 11E | WM |35 | NWSE | 1560 FEET NORTH AND 2465 FEET WEST
FROM THE SE CORNER, SECTION 35

THE PLACE OF USE IS LOCATED WITHIN:

Twp | Rng | Mer | Sec Q-Q Twp | Rng | Mer | Sec Q-Q
17S | 11E | WM |35 | SWNE 17S | 11E | WM |35 | SESW
17S | 11E | WM |35 | SENE 17S | I1TE | WM |35 | NESE
17S | 11E | WM |35 | SENW 178 | L1E | WM |35 | NWSE
17S | 11E | WM |35 | NESW 17S | 11E- | WM |35 | SWSE
17S | I11E | WM |35 | NWSW 17S | 11E | WM |36 | SWNW
17S | 11E | WM |35 | SWSW

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484 and ORS 536.075.
Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS
183.484, ORS 536.075 and OAR 137-004-0080, you may petition for judicial review and petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition shall be deemed denied. In addition, under ORS
537.260 any person with an application, permit or water right certificate subsequent in priority may jointly or severally
contest the issuance of the certificate within three months after issuance of the certificate.

Certificate 94958

Application G-13965.ra.klk Page 1 of 2

14195




Measurement, recording and reporting conditions:

A.  The water user shall maintain the meter or other suitable measuring device as approved by the Director in good
working order.

B.  The water user shall allow the watermaster access to the meter or measuring device; provided however, where the
meter or measuring device is located within a private structure, the watermaster shall request access upon reasonable
notice.

C. The Director may require the water user to keep and maintain a record of the amount (volume) of water used and may
require the water user to report water use on a periodic schedule as established by the Director. In addition, the
Director may require the water user to report general water use information, the periods of water use and the place and
nature of use of water under the right. The Director may provide an opportunity for the water user to submit
alternative reporting procedures for review and approval.

If substantial interference with a senior water right occurs due to withdrawal of water from any well listed on this right, then
use of water from the well(s) shall be discontinued or reduced and/or the schedule of withdrawal shall be regulated until or
unless the Department approves or implements an alternative administrative action to mitigate the interference. The
Department encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

Use of water under authority of this certificate may be regulated if analysis of data available after the certificate is issued
discloses that the appropriation will measurably reduce the surface water flows necessary to maintain the free-flowing
character of a scenic waterway in quantities necessary for recreation, fish and wildlife in effect as of the priority date of the
right or as those quantities may be subsequently reduced.

The wells shall be maintained in accordance with the General Standards for the Construction and Maintenance of Water
Wells in Oregon. The works shall be equipped with a usable access port, and may also include an air line and pressure gauge
adequate to determine the water level elevation in the well at all times.

The Director may require water level or pump test results every ten years.

Failure to comply with any of the provisions of this right may result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the right.

This right is for the beneficial use of water without waste. The water user is advised that new regulations may require the use
of best practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals and any local
acknowledged land-use plan.

The use of water shall be limited when it interferes with any prior surface or ground water rights.
The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described;

however, water may be applied to lands which are not specifically described above, provided the holder of this right complies
with ORS 540.510(3).

Issued MAR 0 6 2020

Dwi&

Water Right Services Division Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department

Application G-13965.ra.klk Page 2 of 2 Certificate 94958
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Attachment D
Deed for Water Right Purchase

Application for a Water Right Transfer — Bull Springs Ranch, LLC
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Vi, . i Deschutes County Official Records  2(022-01830
Lr//{’@ (/’631&4/“/ s 1R 01/13/2022 02:25 PM
AFTER RECORDING RETURN TO: $55.00 $11.00 $10.00 $61.00 $6.00 $143.00
Bull Springs Ranch LLC

|, Steve Dennison, County Clerk for Deschutes County, Oregon,

ATTN TOdd Taylor gef;lt‘i:zltr’;aetczl;isr‘lstrument identified herein was recorded in the
18525 Bull Springs Road Steve Dennison - County Clerk
Bend, OR 97703

UNTIL A CHANGE IS REQUESTED
SEND TAX STATEMENTS TO:

Bull Springs Ranch LLC

ATTN: Todd Taylor

18525 Bull Springs Road

Bend, OR 97703

This space is reserved for recorder’s use.

BARGAIN AND SALE DEED (WATER RIGHTS)

THE TREE FARM LLC, an Oregon limited liability company (“Grantor”), conveys to
BULL SPRINGS RANCH, LLC, an Oregon limited liability company (“Grantee™), the following
described water rights free of encumbrances except as specifically set forth herein:

See Exhibit A attached hereto and incorporated herein by this reference.
This instrument does not convey fee title to real estate, and therefore is exempt from the
statement of true consideration under ORS 93.030 and from the mandatory statements under

ORS 93.040.

.ot
DATED this /2~ day of January, 2022.
GRANTOR:
THE TREE FARM LLC

ik Séhueler, President
rooks Resources Corporation,
Managing Member of The Tree Farm LLC

[NOTARY PAGE FOLLOWS]
U
Retum To: A E)nvv i N

Page 1 - BARGAIN AND SALE DEED 5499478222 4841-2572-5674.4
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STATE OF OREGON )
) ss.
County of Deschutes )

This instrument was acknowledged before me this l7> day of January, 2022, by Kirk
Schueler, in his capacity as President of Brooks Resources Corporation, Managing Member of

The Tree Farm LLC.
SWM QP‘[W? P&W

NOTARY PUBLIC FOR OREGON
My Commission Expires: ql’] (A

Page 2 - BARGAIN AND SALE DEED 54994-78222 4841-2572-5674.4



EXHIBIT A
Water Rights Description

A 0.097 cfs portion of Oregon Water Resources Department Water Right Certificate No.
96029, which authorizes the appropriation of groundwater for quasi-municipal use at a rate of up
to 0.7141 cfs in total on Deschutes County Tax Lot Nos. 1711350000200, 1711350000300,
1711350000400, 1711350000500, and 171135D000400, the legal descriptions of which appear
on the following 8 pages.

Page 3 - BARGAIN AND SALE DEED 54994-78222 4841-2572-5674.4
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TL 1711350000200

THAT PROPERTY DESCRIBED AS ADJUSTED PROPERTY #2 IN STATUTORY BARGAIN AND SALE DEED TO
NWX2 LLC, RECORDED JUNE ﬁ , 2020 IN VOLUME 2020, PAGE ‘285 7% 2. , DESCHUTES COUNTY
OFFICIAL RECORDS, LOCATED IN THE WEST ONE-HALF OF THE EAST ONE-HALF (W1/2, E1/2) AND THE
WEST ONE-HALF (W1/2) OF SECTION 35, TOWNSHIP 17 SOUTH, RANGE 11 EAST, WILLAMETTE
MERIDIAN, CITY OF BEND, DESCHUTES COUNTY, OREGON;

EXCEPTING THEREFROM: A TRACT OF LAND LOCATED IN THE NORTH ONE-HALF OF THE SOUTH ONE-
HALF (N1/2 S1/2) OF SECTION 35, TOWNSHIP 17 SOUTH, RANGE 11 EAST, WILLAMETTE MERIDIAN, CITY
OF BEND, DESCHUTES COUNTY, OREGON; SAID TRACT BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT A POINT ON THE SOUTHEASTERLY LINE OF ADJUSTED TRACT C OF “TREE FARM”
DESCRIBED IN THAT STATUTORY BARGAIN AND SALE DEED TO THE TREE FARM LLC, RECORDED
DECEMBER 13, 2019 IN VOLUME 2019, PAGE 48810, SAID POINT MARKED BY A 5/8 INCH IRON ROD
WITH YELLOW PLASTIC CAP STAMPED “DEVTECH”, THENCE LEAVING SAID SOUTHEASTERLY LINE, ALONG
THE NORTHERLY AND SOUTHWESTERLY LINES OF THAT PROPERTY DESCRIBED AS CORRECTED PARCEL 2
IN STATUTORY WARRANTY DEED TO NWX2 LLC, RECORDED NOVEMBER 12, 2019 IN VOLUME 2019,
PAGE 43966, DESCHUTES COUNTY OFFICIAL RECORDS; THE FOLLOWING (2) COURSES:

THENCE SOUTH 27° 47' 13" WEST A DISTANCE OF 60.21 FEET;

THENCE SOUTH 57° 26' 58" EAST, 751.17 FEET TO A POINT OF NON-TANGENT CURVATURE AND
THE TRUE POINT OF THE BEGINNING;

THENCE LEAVING THE SOUTHWESTERLY LINE OF SAID CORRECTED PARCEL 2, ALONG THE ARC OF A
2070.00 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 37° 52' 00", AN ARC
LENGTH OF 1368.06 FEET (THE CHORD OF WHICH BEARS NORTH 60° 21' 33" EAST A DISTANCE OF
1343.30 FEET) TO A POINT OF NON-TANGENCY;

THENCE SOUTH 08° 37' 05" EAST, 30.02 FEET TO A POINT OF NON-TANGENT CURVATURE;

THENCE ALONG THE ARC OF A 2040.00 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL
ANGLE OF 08° 51' 30", AN ARC LENGTH OF 315.40 FEET (THE CHORD OF WHICH BEARS NORTH 83° 41"
27" EAST A DISTANCE OF 315.09 FEET) TO A POINT OF NON-TANGENCY;

THENCE SOUTH 01° 41' 04" EAST, 317.92 FEET TO A POINT OF CURVATURE;

THENCE ALONG THE ARC OF A 320.00 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE
OF 72°32' 28", AN ARC LENGTH OF 405.15 FEET (THE CHORD OF WHICH BEARS SOUTH 34° 35' 10" WEST
A DISTANCE OF 378.62 FEET) TO A POINT OF TANGENCY;

THENCE SOUTH 70° 51' 25" WEST, 316.93 FEET TO A POINT OF CURVATURE;

THENCE ALONG THE ARC OF A 790.00 FOOT RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE
OF 34° 45' 21", AN ARC LENGTH OF 479.22 FEET (THE CHORD OF WHICH BEARS SOUTH 53° 28' 44" WEST
A DISTANCE OF 471.90 FEET) TO A POINT OF TANGENCY;



Page 2 of 2

THENCE SOUTH 36° 06' 04" WEST, 32.62 FEET TO A POINT ON THE SOUTHWESTERLY LINE OF SAID
CORRECTED PARCEL 2;

THENCE ALONG SOUTHWESTERLY LINE OF SAID CORRECTED PARCEL 2 NORTH 57° 26' 58" WEST, 690.16
FEET TO THE TRUE POINT OF BEGINNING.

THIS TRACT OF LAND CONTAINS 27.55 ACRES, MORE OR LESS.

SUBJECT TO ANY EASEMENTS, RESTRICTIONS AND RIGHTS-OF-WAY AND THOSE COMMON AND
APPARENT ON THE LAND.

BEARINGS ARE BASED ON RECORD OF SURVEY, FILED DECEMBER 17, 2019 AS CS20078 IN THE
DESCHUTES COUNTY SURVEYOR'’S OFFICE.

NECEIVED
MAR 20 2023

OWRD
SALEM, OREGON

14195



TL 1711350000300

THAT PROPERTY DESCRIBED AS ADJUSTED PROPERTY #1 IN STATUTORY BARGAIN AND SALE DEED TO
NWX2 LLC, RECORDED JUNE i , 2020 IN VOLUME 2020, PAGE 2675 | DESCHUTES
COUNTY OFFICIAL RECORDS LOCATED IN THE NORTHEAST ONE-QUARTER (NE1/4) AND THE SOUTHEAST
ONE-QUARTER (SE1/4) OF SECTION 35, TOWNSHIP 17 SOUTH, RANGE 11 EAST, WILLAMETTE MERIDIAN,
CITY OF BEND, DESCHUTES COUNTY, OREGON.

EXCEPTING THEREFROM A TRACT OF LAND LOCATED IN THE SOUTHEAST ONE-QUARTER (SE1/4) AND
THE WEST ONE-HALF (W1/2) OF SECTION 35, TOWNSHIP 17 SOUTH, RANGE 11 EAST, WILLAMETTE
MERIDIAN, CITY OF BEND, DESCHUTES COUNTY, OREGON; SAID TRACT BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTHEASTERLY LINE OF ADJUSTED TRACT C OF “TREE FARM”
DESCRIBED IN THAT STATUTORY BARGAIN AND SALE DEED TO THE TREE FARM LLC, RECORDED
DECEMBER 13, 2019 IN VOLUME 2019, PAGE 48810, SAID POINT MARKED BY A 5/8 INCH IRON ROD
WITH YELLOW PLASTIC CAP STAMPED “DEVTECH”, THENCE ALONG SAID SOUTHEASTERLY LINE THE
FOLLOWING (6) COURSES:

THENCE ALONG THE ARC OF A 3256.41 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A
CENTRAL ANGLE OF 07° 03' 47", AN ARC LENGTH OF 401.44 FEET (THE CHORD OF WHICH BEARS
NORTH 36° 36' 15" EAST A DISTANCE OF 401.18 FEET) TO A POINT OF NON-TANGENCY;

THENCE NORTH 59° 27' 16" EAST, 152.85 FEET;
THENCE NORTH 48° 58' 19" EAST, 84.75 FEET;
SOUTH 45° 14' 31" EAST, 74.58 FEET;

THENCE NORTH 44° 47' 44" EAST, 60.06 FEET;

THENCE SOUTH 45° 12' 50" EAST, 159.99 FEET TO A POINT ON THE EASTERLY LINE OF THAT
PROPERTY DESCRIBED AS “CORRECTED PARCEL 2” IN STATUTORY WARRANTY DEED TO NWX2
LLC, RECORDED NOVEMBER 12, 2019 IN VOLUME 2019, PAGE 43966, DESCHUTES COUNTY
OFFICIAL RECORDS;

THENCE LEAVING THE SOUTHEASTERLY LINE OF SAID ADJUSTED TRACT C ALONG THE EASTERLY LINE OF
SAID “CORRECTED PARCEL 2” THE FOLLOWING (4) COURSES:

SOUTH 45° 14" 31" EAST, 480.00 FEET TO A POINT OF NON-TANGENT CURVATURE;

THENCE ALONG THE ARC OF A 2486.41 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A
CENTRAL ANGLE OF 08° 14' 33", AN ARC LENGTH OF 357.69 FEET (THE CHORD OF WHICH BEARS
NORTH 49° 34" 33" EAST A DISTANCE OF 357.38 FEET) TO A POINT OF NON-TANGENCY;

THENCE SOUTH 35° 36' 42" EAST, 580.06 FEET TO A POINT OF NON-TANGENT CURVATURE;



Page 2 of 2

THENCE ALONG THE ARC OF A 1906.41 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A
CENTRAL ANGLE OF 17° 07' 49", AN ARC LENGTH OF 569.98 FEET (THE CHORD OF WHICH BEARS
NORTH 62° 03' 07" EAST A DISTANCE OF 567.86 FEET) TO A POINT OF NON-TANGENCY;

THENCE LEAVING SAID EASTERLY LINE OF SAID “CORRECTED PARCEL 2” SOUTH 01° 41' 04" EAST, 127.09
FEET TO A POINT OF CURVATURE;

THENCE ALONG THE ARC OF A 320.00 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE
OF 72° 32' 28", AN ARC LENGTH OF 405.15 FEET (THE CHORD OF WHICH BEARS SOUTH 34° 35' 10" WEST
A DISTANCE OF 378.62 FEET) TO A POINT A POINT OF TANGENCY;

THENCE SOUTH 70° 51' 25" WEST, 316.93 FEET TO A POINT OF CURVATURE;

THENCE ALONG THE ARC OF A 790.00 FOOT RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE
OF 34° 45' 21", AN ARC LENGTH OF 479.22 FEET (THE CHORD OF WHICH BEARS SOUTH 53° 28' 44" WEST
A DISTANCE OF 471.90 FEET) TO A POINT OF TANGENCY;

THENCE SOUTH 36° 06' 04" WEST, 32.62 FEET TO A POINT ON THE WESTERLY LINE OF SAID “CORRECTED
PARCEL 2”;

THENCE ALONG THE WESTERLY LINE OF SAID “CORRECTED PARCEL 2” NORTH 57° 26' 58" WEST, 1441.33
FEET;

THENCE NORTH 27° 47' 13" EAST, 60.21 FEET TO THE POINT OF BEGINNING.

THIS TRACT OF LAND CONTAINS 36.12 ACRES, MORE OR LESS.

SUBJECT TO ANY EASEMENTS, RESTRICTIONS AND RIGHTS-OF-WAY AND THOSE COMMON AND
APPARENT ON THE LAND.

BEARINGS ARE BASED ON RECORD OF SURVEY, FILED DECEMBER 17, 2019 AS CS20078 IN THE
DESCHUTES COUNTY SURVEYOR’S OFFICE.



TL 1711350000400

THAT PROPERTY DESCRIBED AS ADJUSTED PROPERTY #1 IN STATUTORY BARGAIN AND SALE DEED TO
NWX2 LLC, RECORDED JUNE ﬁ , 2020 IN VOLUME 2020, PAGE _Z265758 , DESCHUTES
COUNTY OFFICIAL RECORDS, LOCATED IN SOUTHWEST ONE-QUARTER {SW1/4) AND THE SOUTHEAST
ONE-QUARTER (SE1/4) OF SECTION 35, TOWNSHIP 17 SOUTH, RANGE 11 EAST, WILLAMETTE MERIDIAN,
CITY OF BEND, DESCHUTES COUNTY, OREGON.

TOGETHER WITH A TRACT OF LAND LOCATED IN THE SOUTHEAST ONE-QUARTER (SE1/4) OF SECTION
35, TOWNSHIP 17 SOUTH, RANGE 11 EAST, WILLAMETTE MERIDIAN, CITY OF BEND, DESCHUTES
COUNTY, OREGON; SAID TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT OF INTERSECTION WITH THE NORTHERLY RIGHT OF WAY OF SKYLINERS ROAD
(30 FEET FROM CENTERLINE) AND THE WESTERLY BOUNDARY LINE OF PARCEL 1 OF PARTITION PLAT
2007-83, RECORDED DECEMBER 27, 2007 IN VOLUME 2007, PAGE 65925, DESCHUTES COUNTY OFFICIAL
RECORDS, SAID POINT BEING MARKED BY A 5/8 INCH IRON ROD, THENCE ALONG THE WESTERLY LINE
OF SAID PARCEL 1, NORTH 00° 23’18” EAST, 969.35 FEET;

THENCE LEAVING THE WESTERLY LINE OF SAID PARCEL 1, SOUTH 53° 53' 56" EAST, 98.10 FEET TO A
POINT OF CURVATURE;

THENCE ALONG THE ARC OF A 530.00 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE
OF 48° 10' 20", AN ARC LENGTH OF 445.61 FEET (THE CHORD OF WHICH BEARS SOUTH 29° 48’ 46" EAST
A DISTANCE OF 432.60 FEET) TO A POINT OF TANGENCY;

THENCE SOUTH 05° 43' 36" EAST, 506.58 FEET TO SAID NORTHERLY RIGHT OF WAY OF SKYLINERS ROAD
AND A POINT NON-TANGENT CURVATURE;

THENCE ALONG SAID NORTHERLY RIGHT OF WAY ALONG THE ARC OF A 55396.39 FOOT RADIUS CURVE
TO THE LEFT, THROUGH A CENTRAL ANGLE OF 03° 36' 49", AN ARC LENGTH OF 352.97 FEET (THE CHORD
OF WHICH BEARS SOUTH 84° 46' 34" WEST A DISTANCE OF 352.92 FEET) TO THE POINT OF BEGINNING.

HEREIN DESCRIBED LAND CONTAINS 76.70 ACRES, MORE OR LESS.

SUBJECT TO ANY EASEMENTS, RESTRICTIONS AND RIGHTS-OF-WAY AND THOSE COMMON AND
APPARENT ON THE LAND.

BEARINGS ARE BASED ON RECORD OF SURVEY, FILED DECEMBER
17,2019 AS CS20078 IN THE DESCHUTES COUNTY SURVEYOR’S
OFFICE.



TL 1711350000500

THAT PROPERTY DESCRIBED AS ADJUSTED PROPERTY #1 IN STATUTORY BARGAIN AND SALE DEED TO NWX2
LLC, RECORDED JUNE é , 2020 IN VOLUME 2020, PAGE 2575,3 , DESCHUTES COUNTY OFFICIAL
RECORDS, LOCATED IN THE SOUTHWEST ONE-QUARTER (SW1/4) OF SECTION 35, TOWNSHIP 17 SOUTH,
RANGE 11 EAST, WILLAMETTE MERIDIAN, CITY OF BEND, DESCHUTES COUNTY, OREGON;

EXCEPTING THEREFROM A TRACT OF LAND LOCATED IN THE SOUTHWEST ONE-QUARTER (SW1/4) OF
SECTION 35, TOWNSHIP 17 SOUTH, RANGE 11 EAST, WILLAMETTE MERIDIAN, CITY OF BEND, DESCHUTES
COUNTY, OREGON; SAID TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT OF INTERSECTION WITH THE NORTHERLY RIGHT OF WAY OF SKYLINERS ROAD

(30 FEET FROM CENTERLINE) AND THE WESTERLY LINE OF PARCEL 1 OF PARTITION PLAT 2007-83, RECORDED
DECEMBER 27, 2007 IN VOLUME 2007, PAGE 65925, DESCHUTES COUNTY OFFICIAL RECORDS, MARKED BY A
5/8 INCH IRON ROD, THENCE ALONG SAID NORTHERLY RIGHT OF WAY ALONG THE ARC OF A 5673.80 FOOT
RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 12° 13' 58", AN ARC LENGTH OF 1211.37 FEET
(THE CHORD OF WHICH BEARS SOUTH 76° 50' 09" WEST A DISTANCE OF 1209.07 FEET) TO A POINT ON THE
EASTERLY LINE OF ADJUSTED TRACT A OF “TREE FARM” AS DESCRIBED IN STATUTORY BARGAIN AND SALE
DEED TO THE TREE FARM LLC, RECORDED APRIL 16, 2020 IN VOLUME 2020, PAGE 17092, DESCHUTES
COUNTY OFFICIAL RECORDS, AND A POINT OF NON-TANGENCY;

THENCE LEAVING SAID NORTHERLY RIGHT OF WAY ALONG THE EASTERLY LINE OF SAID ADJUSTED TRACT A
THE FOLLOWING (2) COURSES;

NORTH 18° 58" 33" WEST, 21.17 FEET TO A POINT OF CURVATURE;

THENCE ALONG THE ARC OF A 211.53 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL
ANGLE OF 05° 29' 17", AN ARC LENGTH OF 20.26 FEET (THE CHORD OF WHICH BEARS NORTH 16° 13'
55" WEST A DISTANCE OF 20.25 FEET) TO A POINT OF NON-TANGENT CURVATURE;

THENCE ALONG THE ARC OF A 619.98 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF
14° 34' 34", AN ARC LENGTH OF 157.72 FEET (THE CHORD OF WHICH BEARS NORTH 05° 46' 29" WEST A
DISTANCE OF 157.30 FEET) TO A POINT ON THE EASTERLY LINE OF ADJUSTED TRACT C OF “TREE FARM” AS
DESCRIBED IN STATUTORY BARGAIN AND SALE DEED TO THE TREE FARM LLC, RECORDED DECEMBER 13,
2019 IN VOLUME 2019, PAGE 48810, DESCHUTES COUNTY OFFICIAL RECORDS, AND A POINT OF NON-
TANGENCY;

THENCE ALONG EASTERLY LINE OF SAID ADJUSTED TRACT C THE FOLLOWING (4) COURSES;
SOUTH 89° 07' 25" EAST, 4.26 FEET TO A POINT OF NON-TANGENT CURVATURE;

THENCE ALONG THE ARC OF A 482.17 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL
ANGLE OF 28°03' 57", AN ARC LENGTH OF 236.19 FEET (THE CHORD OF WHICH BEARS NORTH 18°
44' 34" EAST A DISTANCE OF 233.84 FEET) TO A POINT OF NON-TANGENT CURVATURE;

THENCE ALONG THE ARC OF A 524.82 FOOT RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL
ANGLE OF 26° 54' 28", AN ARC LENGTH OF 246.47 FEET (THE CHORD OF WHICH BEARS NORTH 16°
54" 10" EAST A DISTANCE OF 244.21 FEET) TO A POINT OF NON-TANGEM
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THENCE SOUTH 78° 32' 51" WEST, 13.94 FEET TO A POINT ON THE EASTERLY LINE OF CORRECTED
PARCEL 5 AS DESCRIBED IN STATUTORY WARRANTY DEED TO NWX2 LLC, RECORDED NOVEMBER 12,
2019 IN VOLUME 2019, PAGE 43966, DESCHUTES COUNTY OFFICIAL RECORDS, AND A POINT OF
NON-TANGENT CURVATURE;

THENCE ALONG SAID EASTERLY LINE THE FOLLOWING (2) COURSES;

THE ARC OF A 332.86 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 41° 20’
05", AN ARC LENGTH OF 240.14 FEET (THE CHORD OF WHICH BEARS NORTH 12°23' 20" WEST A
DISTANCE OF 234.96 FEET) TO A POINT OF NON-TANGENT CURVATURE;

THENCE ALONG THE ARC OF A 2546.41 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL
ANGLE OF 22° 20' 20", AN ARC LENGTH OF 992.81 FEET (THE CHORD OF WHICH BEARS NORTH 20°
42' 53" EAST A DISTANCE OF 986.54 FEET) TO A POINT ON THE SOUTHWESTERLY LINE OF
CORRECTED PARCEL 2 AS DESCRIBED IN STATUTORY WARRANTY DEED TO NWX2 LLC, RECORDED
NOVEMBER 12, 2019 IN VOLUME 2018, PAGE 43966, DESCHUTES COUNTY OFFICIAL RECORDS, AND
A POINT OF NON-TANGENCY;

THENCE ALONG THE SOUTHWESTERLY LINE OF SAID CORRECTED PARCEL 2, SOUTH 57° 26' 58" EAST,
140.67 FEET;

THENCE LEAVING THE SOUTHWESTERLY LINE OF SAID CORRECTED PARCEL 2, SOUTH 53° 53' 56" EAST,
594.48 FEET;

THENCE NORTH 36° 06' 04" EAST, 36.89 FEET TO A POINT ON THE SOUTHWESTERLY LINE OF SAID
CORRECTED PARCEL 2;

THENCE ALONG THE SOUTHWESTERLY LINE OF SAID CORRECTED PARCEL 2 THE FOLLOWING (2) COURSES;
SOUTH 57° 26' 58" EAST, 90.17 FEET TO A POINT OF CURVATURE;

THENCE ALONG THE ARC OF A 105.00 FOOT RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL
ANGLE OF 46° 01' 50", AN ARC LENGTH OF 84.36 FEET (THE CHORD OF WHICH BEARS SOUTH 80° 27'
53" EAST A DISTANCE OF 82.11 FEET) TO A POINT ON THE WESTERLY LINE OF PARCEL 1 OF SAID
PARTITION PLAT 2007-83 AND A POINT OF NON-TANGENCY;

THENCE LEAVING SOUTHERLY LINE OF SAID CORRECTED PARCEL 2 ALONG WESTERLY LINE OF SAID PARCEL 1,
SOUTH 00° 23' 18" WEST, 1066.88 FEET TO THE POINT OF BEGINNING.

HEREIN DESCRIBED LAND CONTAINS 20.01 ACRES, MORE OR LESS.

SUBJECT TO ANY EASEMENTS, RESTRICTIONS AND RIGHTS-OF-WAY AND THOSE COMMON AND APPARENT
ON THE LAND.

BEARINGS ARE BASED ON RECORD OF SURVEY, FILED DECEMBER 17,
2019 AS CS20078 IN THE DESCHUTES COUNTY SURVEYOR’S OFFICE.
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THAT PROPERTY DESCRIBED AS ADJUSTED PROPERTY #2 IN STATUTORY BARGAIN AND SALE DEED TO
NWX2 LLC, RECORDED JUNE ﬁ , 2020 IN VOLUME 2020, PAGE Z5765 , DESCHUTES
COUNTY OFFICIAL RECORDS, LOCATED IN SOUTHWEST ONE-QUARTER (SW1/4) AND THE SOUTHEAST
ONE-QUARTER (SE1/4) OF SECTION 35, TOWNSHIP 17 SOUTH, RANGE 11 EAST, WILLAMETTE MERIDIAN,
CITY OF BEND, DESCHUTES COUNTY, OREGON.

EXCEPTING THEREFROM A TRACT OF LAND LOCATED IN THE SOUTHEAST ONE-QUARTER (SE1/4) OF
SECTION 35, TOWNSHIP 17 SOUTH, RANGE 11 EAST, WILLAMETTE MERIDIAN, CITY OF BEND,
DESCHUTES COUNTY, OREGON; SAID TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT OF INTERSECTION WITH THE NORTHERLY RIGHT OF WAY OF SKYLINERS ROAD
(30 FEET FROM CENTERLINE) AND THE WESTERLY BOUNDARY LINE OF PARCEL 1 OF PARTITION PLAT
2007-83, RECORDED DECEMBER 27, 2007 IN VOLUME 2007, PAGE 65925, DESCHUTES COUNTY OFFICIAL
RECORDS, SAID POINT BEING MARKED BY A 5/8 INCH IRON ROD, THENCE ALONG THE WESTERLY LINE
OF SAID PARCEL 1, NORTH 00° 23’18” EAST, 969.35 FEET;

THENCE LEAVING THE WESTERLY LINE OF SAID PARCEL 1, SOUTH 53° 53' 56" EAST, 98.10 FEET TO A
POINT OF CURVATURE;

THENCE ALONG THE ARC OF A 530.00 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE
OF 48° 10" 20", AN ARC LENGTH OF 445.61 FEET (THE CHORD OF WHICH BEARS SOUTH 29° 48' 46" EAST
A DISTANCE OF 432.60 FEET) TO A POINT OF TANGENCY;

THENCE SOUTH 05° 43' 36" EAST, 506.58 FEET TO SAID NORTHERLY RIGHT OF WAY OF SKYLINERS ROAD
AND A POINT NON-TANGENT CURVATURE;

THENCE ALONG SAID NORTHERLY RIGHT OF WAY ALONG THE ARC OF A 5596.39 FOOT RADIUS CURVE
TO THE LEFT, THROUGH A CENTRAL ANGLE OF 03° 36' 49", AN ARC LENGTH OF 352.97 FEET (THE CHORD
OF WHICH BEARS SOUTH 84° 46’ 34" WEST A DISTANCE OF 352.92 FEET) TO THE POINT OF BEGINNING.

HEREIN DESCRIBED LAND CONTAINS 47.93 ACRES, MORE OR LESS.

SUBJECT TO ANY EASEMENTS, RESTRICTIONS AND RIGHTS-OF-WAY AND THOSE COMMON AND
APPARENT ON THE LAND.

BEARINGS ARE BASED ON RECORD OF SURVEY, FILED DECEMBER
17,2019 AS CS20078 IN THE DESCHUTES COUNTY SURVEYOR'S
OFFICE.
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Land Use Information Form
Application for a Water Right Transfer — Bull Springs Ranch, LLC
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o Mailing Date:
Land Use - NagenRaramgesRopgriment

47 Ny Oregon 97301-1266
‘ §  (503)986-0900
Information Form € -

www.wrd.state.or.us

NOTE TO APPLICANTS

In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local government planning official in the jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form while
you wait, or return the receipt stub to you. Applications received by WRD without the Land Use Form or
the receipt stub will be returned to you. Please be aware that your application will not be approved
without land use approval.

This form is NOT required if:
1) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or ground water

registration modification, and all of the following apply:

a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an
irrigation district;

b) The application involves a change in place of use only;

¢) The change does not involve the placement or modification of structures, including but not limited to water diversion,
impoundment, distribution facilities, water wells and well houses: and

d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS

The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. If no land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. If you have any questions concerning this form. please
contact the WRD's Customer Service Group at 503-986-0801.

Revised 2/8/2010 Land Use Information Form - Page 1 of 3 WR/FS



Oregon Water Resources Department
725 Summer Street NE. Suite A

Salem. Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

Land Use
Information Form

Applicant(s): Bull Springs Ranch, LLC. Attn Todd Taylor

Mailing Address: 18525 Bull Springs Road

City: Bend State: OR Zip Code: 97703 Daytime Phone: 541-382-7887

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section Ya Y Tax Lot # Plan Designation (e.g.. Water to be Proposed Land
Rural Residential/RR-5) Use:
17S LIE 2 NESW | 2735 Fl Bd Diverted  BJ Conveyed [l Used | The use of
ground-

water to fill a
X Diverted X Conveyed [ Used M
lrrlga[lon,
forestry/fire

suppression,
Diverted X Conveyed X Used wildlife use

and
aesthetics

3
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™
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=
)
3
(98]
=N
£

|
|
|
|

3
%
5
3
[§9]
)
1
n
=
1o
~J
\98)
>
=

List all counties and cities where water is proposed to be diverted. conveyed. and/or used or developed:
Deschutes County

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:
X Permit to Use or Store Water Xl Water Right Transfer [] Permit Amendment or Ground Water Registration Modification
[] Limited Water Use License [] Allocation of Conserved Water [J Exchange of Water

Source of water: [] Reservoir/Pond X Ground Water [] Surface Water (name)

Estimated quantity of water needed: 0.031 cfs and up to 9 AF [X cubic feet per second [] gallons per minute [X] acre-feet

Intended use of water: [_] Irrigation [J commercial [ industrial [] Domestic for household(s)
| Municipal | Quasi-Municipal ] Instream X] Other Use of groundwater to fill a pond

Briefly describe:
The Applicant proposes to use groundwater from two existing wells to fill a pond. The pond will store water
for irrigation. forestry/fire suppression. wildlife use and aesthetics. See attached for additional information.

==

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources
Department.

See bottom of Page 3. —

Revised 2/8/2010 Land Use Information Form - Page 2 of 3 WR/FS



For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

[J Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated by
g
your comprehensive plan. Cite applicable ordinance section(s):

[J Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals as
listed in the table below. (Please attach documentation of applicable land-use approvals which have already been obtained.
Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all appeal

periods have not ended, check "Being pursued.”

T;ype of'L:nd-Use AR NZ?:,kd I Cite Most Significant, Applicable Plan Policies & Land-Use Approval:
(e.g., plan amen r;:::i.‘;ezzljs, T ise Ordinance Section References
CQ'A\‘\ Woaod USe Peceads ‘c&' \g %b 050(('5 ] Obtained [ Bcing Pursued
Lm‘ Trocy Duwelwhwn q * : [ Denied [ Not Being Pursued
= [ Obtained [ Being Pursued
O Denicd [ Not Being Pursucd
[ Obtained [ Bcing Pursued
[ Denicd [ Not Being Pursucd
[ Obtained 0O Being Pursued
[ Denicd [ Not Being Pursucd
[ Obtained [ Being Puisued
[ Denied [ Not Being Puisued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use of water below, or on a separate sheet.

The ¥afQ ceQock for Desdnvkes County file CU-05-106 1S oxvoched.
s 1S Mne agproved for dne avisk g LBsge. Teock Duwehina.

Name: ‘\\)MQ\\ Swoexy Tile:  AgS0c1oXe Plonnex

Qudroy Start  phose 541-388-6619 pue. 3 /6 /23

Government Entity: be.SCk\\)*CS C-O\)'V\\é

Signature:

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use Information
Form or WRD may presume the land use associated with the proposed use of water is compatible with local comprehensive plans.

B

P

Receipt for Request for Land Use Information

Applicant name:

City or County: Staff contact:

Signature: Phone: Date:
'm ]y ol g LYY} my
T sl W L

Revised 2/8/2010 Land Use Information Form - Page 3 of 3 WR/FS
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LAND USE COMPATIBILITY

The subject property is zoned “Forest Use (F1)” and “Wildlife Area Combining Zone
(WA) under Title 18 of the Deschutes County Code. The applicant proposes to use
groundwater from two existing wells to fill the pond. The location of the pond and developed
wells are depicted on the map attached hereto. The pond will be utilized to store water in
support of and accessory to previously developed land uses that are either permitted outright or
previously approved in the F1 Forest Zone. In 2005. Deschutes County issued conditional use
approval for the development of a “large-tract forest dwelling” on the subject property under the
standards of Deschutes County Code (“DCC™) Section 18.36.030 (See County approval in CU-
05-106 and SMA 05-4). In 2019, the County approved the development of an accessory structure
on the subject property to be utilized in connection with ongoing farm and forest uses, both of
which are permitted outright in the F1 Zone (See County approval in 247-19-000765-AD). The
approved large tract forest dwelling and accessory structures have been fully constructed in the
locations depicted on the attached map. As noted above, the subject property is currently utilized
for both agricultural and forestry uses. Forest operations and forest practices are permitted
outright in the F1 Forest Zone under DCC 18.36.020(A). Farm use is permitted outright in the
F1 Forest Zone under DCC 18.36.020(E). The ponderosa pine forest on the subject property is
actively managed for timber production and fire protection purposes under the standards of the
Oregon Forest Practices Act. The subject property is also currently irrigated with 10.6 acres of
appurtenant water rights. Livestock grazing activity is conducted throughout the property as a
permitted “farm use” and the pond will support this developed land use. In addition, the
proposed pond will be utilized by the applicant to support forest operations as a readily available
water source for fire suppression purposes. The pond also provides both a benefit to area
wildlife (Tumalo Winter Deer Range) consistent with the purposes of the Wildlife Area
Combining WA Zone (See DCC 18.88.010) and will serve as an aesthetic benefit to the
previously approved large tract dwelling structure. In sum, the proposed pond structure is an
accessory use to the previously approved, permitted and developed land uses that are ongoing
within and upon the subject property.



ENGINEER Paul Dewey

David Williams Sisters Forest Planning Committee
Hickman Williams & Associates, Inc. 1539 NW Vicksburg
805 SW Industrial Way, Suite 10 Bend Oregon 97701

Bend, Oregon 97702

COURTESY COPIES TO:

County Assessor’s Office- Theresa Maul Deschutes County Building Division: Dan
Horton

Property Address Coord.

Kolb

Deschutes County Road Department: George

Quality Services Performed with Pride
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FILE NUMBERS:
HEARING DATE:

APPLICANT/
OWNER:

ATTORNEY:

ENGINEER:

REQUEST:

STAFF CONTACT:

Community Development Department

Planning Division Building Safety Division Environmental Health Division

117 NW Lafayette Avenue Bend Oregon 97701-1925
(541)388-6575 FAX (541)385-1764
http://www.co.deschutes.or.us/cdd/

DESCHUTES COUNTY PLANNING DIVISION
STAFF REPORT

MP-05-31, CU-05-106, SMA-05-41

Thursday, January 5, 2006, 6:30 p.m. in the Barnes and Sawyer
rooms of the Deschutes Services Building located at 1300 NW
Wall Street in Bend

Hap Taylor & Sons, Inc.
c/o Bruce Churchill
P.O. Box 83

Bend, OR 97709

Kristin Udvari

Ball Janik LLP

101 SW Main Street, Suite 1100
Portland, OR 97204

David Williams

Hickman Williams & Associates, Inc.
805 SW Industrial Way, Suite 10
Bend, Oregon 97702

The applicant is proposing a Minor Partition to divide a 322-acre
parcel into two parcels (a 68-acre Surface Mining parcel and a
240-acre F-1 zoned parcel) and a Conditional Use permit for a
Large Tract Dwelling in the Forest Use (F-1) zone.

Catharine White, Associate Planner

L APPLICABLE CRITERIA:

A. Title 17 of the Deschutes County Code, the Subdivision/Partition Ordinance

1. Chapter 17.22, Approval of Tentative Plans for Partitions

* Section 17.22.020, Requirements for Approval

Quality Services Performed with Pride



2 Chapter 17.36, Design Standards QEMNCN ey
I NI ”/i_:g
* Section 17.36.040, Existing Streets SRS i i R
* Section 17.36.160, Easements MAR 20 2023
* Section 17.36.170, Lots — Size and Shape OWRD
* Section 17.36.180, Frontage SALEM, OREGON

* Section 17.36.210, Solar Access Performance
* Section 17.36.260, Fire Hazards
* Section 17.36.290, Individual Wells

4. Chapter 17.44, Park Development

* Section 17.44.010, Dedication of Land
* Section 17.44.020, Fee in Lieu of Dedication

8, Chapter 17.48, Design and Construction Specifications

* Section 17.48.170, Road Development Standards — Partitions

B. Title 18 of the Deschutes County Code, the County Zoning Ordinance.
1. Chapter 18.36, Forest Use Zone—F-1

Section 18.36.030, Conditional Uses Permitted

Section 18.36.040, Limitations on conditional uses

Section 18.36.050, Standards for Single-Family Dwellings

Section 18.36.060, Siting of Dwellings and Structures

Section 18.36.070, Fire Siting Standards for Dwellings and
Structures

Section 18.36.080, Fire Safety Design Standards for Roads
Section 18.36.085, Stocking requirement

Section 18.36.090, Dimensional standards

Section 18.36.100 Yards and setbacks

* * * * *

* * * *

2. Chapter 18.52, Surface Mining Zone—SM
* Section 18.52.060, Dimensional standards
3. Chapter 18.56, Surface Mining Impact Area Combining Zone—SMIA
* Section 18.56.050, Conditional uses permitted.
* Section 18.56.060, Dimensional standards
* Section 18.56.070, Setbacks
* Section 18.56.120, Waiver of remonstrance
4 Chapter 18.84, Landscape Management Combining Zone—LM
5. Chapter 18.88, Wildlife Area Combining Zone—WA

* Section 18.88.040, Uses Permitted Conditionally

File: MP-05-31, CU-05-106, SMA-05-41
Page 2 of 43
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= Section 18.88.050, Dimensional standards
* Section 18.88.060, Siting standards
* Section 18.88.070, Fence standards

BASIC FINDINGS:

LOCATION: The property is located at 18807 Bull Springs Road, Bend and
identified on the County Assessor’s tax map as #17-11-00-2722.

ZONING: Zoning of the property is Forest Use (F1) and Surface Mining (SM)
with overlays of a Wildlife Area (WA) Combining Zone and a Surface Mining
Impact Area (SMIA) Combining Zone. A small portion of the property along
Johnson Market Road is in the Rural Residential (RR-10) zone and Landscape
Management zone; however, neither the partition proposal nor the single family
dwelling will affect the RR-10 or LM zones.

LOT OF RECORD: The subject property is a legal lot of record as it is Parcel 1
of Minor Partition MP-01-16 (Partition Plat 2002-90).

SITE DESCRIPTION: The subject property is 322- acres in size' and irregular in
shape. lts topography varies from level to mildly sloping. The Burden of Proof
indicates the subject parcel is part of the larger Bull Springs Tree Farm “owned
by a succession of industrial forest land organizations since the 1920s as
discussed below:

It has been managed as part of an industrial tree farm with most of the old
growth harvested by the 1960s. This area is currently fully stocked with
regeneration and second-growth sized Ponderosa Pine with the exception
of an area of approximately 35 acres situated adjacent to the surface
mine area where regeneration as [sic] apparently been limited by the
presence of a frost pocket.

' The Burden of Proof identifies the subject property as comprising 322 acres. However, the
proposed parcel sizes (68 acres and 240 acres) total 308 acres. The applicant provided the
following explanation regarding the parcel size of the subject property:

The property is 322, but approximately 14 acres are being dedicated for the
roads. So, subtracting the dedicated acres, the parcel is only 308. Thus, to
calculate our lot sizes & ensure that the large tract dwelling lot would contain 240
acres after the dedication, we calculated the acreage for the partition parcels as if
the dedication had been finalized.

Staff notes that per the definition of “Lot Area” (DCC 18.04), that Lot area is computed as gross
area for lots larger than 2.5 acres and includes streets, roads, and easement of access that would
accrue to the subject property if the road, street or easement were vacated. [Also noted is MP-
01-16 that created the subject parcel, created a 341.95-acre parcel. A subsequent lot line
adjustment, LL-03-17, appears to have adjusted the parcel to 321.95.]

File: MP-05-31, CU-05-106, SMA-05-41
Page 3 of 43
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Surface Mining Site #296 is located along the west-central border of the property
and currently is actively mined gaining access from Bull Springs Road, which
connects to Johnson Market Road. With the exception of the surface mine, the
property is vacant. The subject property abuts Johnson Market Road on its
eastern boundary and Bull Springs Road intersects with Johnson Market Road,
the Loop Road abuts the property along its easterly boundary, and the portion of
the Sisters Mainline Road to be dedicated abuts the property along its northerly
boundary. Bull Springs Road, Loop Road, and the portion of the Sisters Mainline
abutting the subject property are in the process of being dedicated to the public
via Conditional Use permit, CU-04-6 (A-04-10).

SURROUNDING LAND USES: Surrounding land uses include privately owned
properties in a mixture of residential and forest uses. Specifically:

North of the property are several privately owned parcels, including northeast of
the subject property near Johnson Market Road tax lot 17-11-23-400 is zoned
RR-10 and developed with a residence and three parcels west of tax lot 400 are
zoned F-2 and developed with residences with two of the parcels in forest tax
deferral. Northwest are three large-sized vacant privately owned parcels zoned
F-1 and receiving forest tax deferral. One of the parcels has an approved
conditional use permit for a large tract dwelling (17-11-00-2724) and tax lot 4300
has approval for a three lot partition (which requires dedication of Bull Springs
Road), which is in the process of final plat review. East of the property is
Johnson Market Road and southeast is a large nearly 270-acre parcel that the
Assessor’s records shows a dwelling. South is a large vacant 260-acre F-1
zoned parcel receiving forest tax deferral and west and southwest of the subject
property is a large privately-owned vacant F-1 zoned parcel consisting of 1,306
acres and receiving forest tax deferral.

BACKGROUND—RELEVANT CASES

Several recent cases affect the applicant’s proposal, which are referenced
throughout the Staff Report. These cases include:

A-02-6 (MP-01-16/MA-02-4): An appeal from an administrative decision
approving the applicants’ (Tweedfam Investments, LLC and Hap Taylor & Sons,
Inc.) modified request to partition a 1,907-acre parcel, which resulted in creating
the subject parcel. The Hearings Officer affirmed the administrative decision on
appeal.

Bull Springs Road Dedication, A-04-10/CU-04-6: An appeal of a Hearings
Officer decision approving a conditional use permit to dedicate Bull Springs
Road, a private roadway easement (“Loop Road”), and a segment of the U.S.
Forest Service Sisters Mainline Road as Local Access Roads in the F-1 and RR-
10 zones. The Deschutes County Board of Commissioners approved the road
dedication subject to 13 Conditions of Approval. As of the date of the Staff
Report, the road has yet to be dedicated to the public.

Hogensen large-tract dwelling, A-03-15 (CU-03-45): An appeal from an
administrative decision approving a large-tract dwelling on a 320-acre parcel
zoned F-1 and WA. The Hearings Officer affirmed the administrative decision
subject to one condition in addition to the conditions included in the
administrative decision. On appeal, LUBA remanded the decision to the County;
however, their decision addresses several assignments of error that are relevant

File: MP-05-31, CU-05-106, SMA-05-41
Page 4 of 43
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to the subject proposed large-tract dwelling [Sisters Forest Planning Committee
v. Deschutes County, 48 Or LUBA 78, 97-98 (2004); affd 198 Or App 311
(2005)]. The County has yet to act on the remand.

G. PROPOSAL: The applicant proposes to partition a 322-acre parcel into two
parcels to separate its surface mining site from the bulk of the F-1 zoned portion
of the parent parcel. The surface mining site, Site No. 296 on the County’s Goal
5 inventory,” is an active mining and processing site. Parcel 2 will encompass
the SM site and will be approximately 68 acres in size, consisting of both SM and
F-1 zone, with a flag lot configuration that connects to the portion of the Sisters
Mainline Road to be dedicated. The remaining Parcel 1 will be approximately
240 acres in size and be entirely zoned F-1. The applicant is also requesting
conditional use approval for a large tract dwelling on proposed Parcel 1. The
proposed building site envelope will be located in the southeastern portion of the
property with yard setbacks that exceed 100 feet from all existing and proposed
property lines. Access will be from the Bull Springs Road dedication, which
currently is a private road and in the process of being dedicated to the public.
Bull Springs Road connects to Johnson Market Road, a public road. Water will
be served by a well and sewage disposal will be via an on-site disposal system.

H. PUBLIC AGENCY COMMENTS: The Planning Division sent notice of the
proposed land division to a number of public agencies and as of the date of the
Staff Report received the following responses:

Deschutes County Road Department: The applicant is to meet the following
conditions if this land use application is approved:

a. Dedication of Bull Springs Road (CU-04-6/A-04-10) must be completed
prior to final plat approval for this application.

b. The realignment of Bull Springs Road with Johnson Market Road (CU-04-
6/A-04-10) must be completed prior to final plat approval for this
application

o Bull Springs Road along the subject parcels will need to be improved to
the standard for partitions listed in DCC 17.48.170 (A) which states, “For
a parcel size of 10 acres or larger, the minimum road improvement
standard shall be 20 feet wide with five inches of aggregate surfacing
(cinders are acceptable), the centerline of which coincides with the
centerline of the right of way.

d. The surveyor or engineer submitting the plat shall submit information
showing the location of the existing road in relationship to the road right-
of-way, on behalf of the applicant to the County Road Department. This
information can be submitted on a worksheet and does not necessarily
have to be on the final plat. All existing road facilities and new road
improvements are to be located within legally established or dedicated
right-of-ways. In no case shall a road improvement be located outside of
a dedicated road right-of-way. If research reveals that inadequate right-of-
way exists or that the existing roadway is outside of the legally

2 Applicant incorrectly references surface mining site #296 in the Burden of Proof as site #298.
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established or dedicated right-of-way, additional right-of-way will be
dedicated as directed by the Deschutes County Road Department to
meet current County Standards.

e. All easements of record or existing rights-of-ways shall be noted on the
final mylar.

In looking at the tentative partition, it does not appear that parcel 2 has frontage
on the right-of- ways being dedicated as part of CU-04-6/A-04-10.

Deschutes County Building Safety Division: Building permits and proper plan
review will be required for large tract dwellings.

Deschutes County Property Address Coordinator: The address of record for
this property is: 18807 Bull Springs Road. This is subject to change. If this
application is approved, the applicant's shall contact the Property Address
Coordinator for new addresses.

Deschutes County Assessor: Currently under deferral.

As of the date of the Staff Report, the following agencies either had no
comment or did not respond to the mailed notice: Bend Fire Department,
Deschutes County Environmental Health, Watermaster—District 11, Pacific
Power and Light, Qwest, Oregon Department of Fish and Wildlife, Oregon
Department of Geology and Mineral Industries, USFS, Deschutes County
Forester.

PUBLIC COMMENTS: The Planning Division sent written notice of the land use
applications to all property owners within 750 feet of the subject property. In
addition the Public Hearing notice was published in the Bend Bulletin on
December 11, 2005. The applicant also posted notice of the Land Use Action
Sign on the property and the notarized Land Use Sign Affidavit shows the sign
was posted on December 15, 2005. The Planning Division received one public
comment from attorney Paul Dewey representing the Sisters Forest Planning
Committee raising the following initial concerns about the proposal:

Initial concerns include whether both resulting lots meet the minimum lot
sizes for the zone, whether this will have a significant impact on forest
practices, whether this will have a significant impact on fire-fighting and
whether the proposed location of the dwelling meets the Code criteria.

J. REVIEW PERIOD: The Planning Division deemed this application complete and
accepted it for review on December 16, 2005.
il CONCLUSIONARY FINDINGS: 5
COMPLIANCE WITH MINOR PARTITION CRITERIA e e
Title 17, Deschutes County Subdivision/Partition Ordinance - H, <V died
QOWRD
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A. Chapter 17.22, Approval of Tentative Plans for Partitions.
Section 17.22.020. Requirements for approval.

A. No application for partition shall be approved unless the
following requirements are met:

1. Proposal is in compliance with Oregon Revised
Statutes chapter 92, the applicable comprehensive plan
and applicable zoning ordinance. A proposed partition
is not in compliance with the zoning ordinance if it
would conflict with the terms of a previously issued
approval for a land use on the property or would
otherwise create a nonconforming use on any of the
newly described parcels with respect to an existing
structure or use;

FINDING: The proposed partition will be in compliance with ORS Chapter 92 if it is in
conformance with Titles 17 and 18 of the County Code. The Comprehensive Plan and
implementing zoning ordinance (DCC Title 18) allow the site to be divided into parcels
that are at least 80 acres in size as prescribed in DCC Section 18.36.090. In addition,
the findings below address relevant sections of the code including DCC Sections
18.52.060, 18.56.060 and 18.88.050. Staff also believes the partition will not conflict
with the terms of any previous land use approvals for the subject property or create a
nonconforming use on any of the proposed parcels.

2. Proposal does not conflict with existing public access
easements within or adjacent to the partition;

FINDING: An October 7, 2005 Preliminary Title Report submitted with the application
identifies several easements within the property and are shown on the tentative plat.
The proposed partition does not appear to conflict with any existing public access
easements within or adjacent to the partition.

3. The partition is accessed either by roads dedicated to the
public or by way of United States Forest Service or Bureau of Land
Management roads where applicant has submitted a written
agreement with the appropriate land management agency providing
for permanent legal access to the parcels and any required
maintenance. This provision shall not be subject to variance;

FINDING: The partition is proposed to be accessed by portions of the Bull Springs Road
dedication, which currently is comprised of a private road and USFS Sisters Mainline
Road, but has Conditional Use approval to be dedicated to the public and staff is aware
the applicant is in the process of completing the road dedication requirements. Bull
Springs Road connects to Johnson Market Road, a road dedicated to the public. Since
the Bull Springs Road dedication process has not been completed, the applicant is
requesting a condition of approval be added requiring the dedication of Bull Springs
Road prior to final plat approval as stated by the applicant below:

File: MP-05-31, CU-05-106, SMA-05-41
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The declaration of dedication for the subject road dedication will be submitted
to the County for execution prior to final plat approval. Thus, to ensure
access via a public road, this partition approval can be conditioned upon
execution of the declaration of dedication prior to final plat.

Staff agrees with the applicant to conditional approval requiring that Bull Springs Road
be dedicated to the public prior to final plat approval, which will ensure the partition will
be accessed by a road dedicated to the public.

4. An access permit can be obtained from either the County
Public Works Department, the City Public Works Department or the
State Highway Division;

FINDING: The applicant believes that no access permit is necessary as stated below:

No access permit is necessary to allow driveway access from the
recently-dedication public road to the subject parcels. The access
driveways for the SM site already exist, and the future access driveway
for the proposed large tract dwelling is presently a dirt road off of the Loop
Road, as depicted on maps attached to the Residential Site Analysis
prepared by Mr. John Jackson of Singletree Enterprises. (Exhibit 5).

Staff believes the applicant has raised a question regarding whether this criterion is
mandatory if the applicant will not be creating any new access points to a public road
and requests the Hearings Officer’s review. If the Hearings Officer finds this criterion is
mandatory, then staff recommends adding a Condition of Approval requiring driveway
access permits be obtained prior to final plat approval. From staff's perspective, the
important issue is to ensure that for any new parcels created with driveway access onto
a public road, that the new parcels can meet the driveway access standards in DCC
12.28, including required sight distance and safety standards, which are field checked by
the Road Department.

S Each parcel is suited for the use intended or offered,
considering the size of the parcels, natural hazards, topography and
access;

FINDING: The intended uses of the proposed parcels include surface mining on Parcel
2 and residential and forest uses on proposed Parcel 1. Each of these is addressed
below:
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Parcel Size

Parcel 1: Residential and Forest uses

The applicant proposes to establish a large-tract dwelling in the southeastern portion of
the property and continue forest uses on proposed Parcel 1. Regarding the residential
use, the size of Parcel 1 is 240-acres, which is consistent with the large tract dwelling
criteria requiring that the subject property shall consist of at least 240 contiguous acres
in one ownership. The parcel size is also large enough to accommodate the fire siting
standards and yard setbacks in the F-1 zone. The applicant references the Hearings
Officer’s findings in the prior decision approving the applicant’s request to partition the
property [reference file numbers A-02-6 (MP-01-16, MA-02-4] as stated below:

In the above-referenced case, the Hearings Officer concluded that the
parent parcel would be suitable for residential use because it would meet
the minimum size for large tract dwellings (240 acres), and was of a
sufficient size to enable the property owner to satisfy the fire siting
standards requiring fuel removal and reduction within a 130-foot radius of
any proposed dwelling. At 240 acres, proposed Parcel 1 will continue to
meet minimum size standards for large tract dwellings, and will be of a
sufficient size to enable the property owner to site the proposed large
tract dwelling in a location that will accommodate the fire siting standards.
(See Residential Sites Analysis, Exhibit 5, and Forestry Assistance
Stewardship Plan, Exhibit 6). In addition, the property was recently
annexed into the Deschutes County Rural Fire Protection District #2.
(Exhibit 3).

Regarding forestry use on Parcel 1, the applicant states the following:

In addition, Parcel 1 is also suitable for the intended forestry uses
because it is well in excess of the minimum lot size for the F-1 zone.
Deschutes County implements Statewide Planning Goal 4 (Forest Lands)
and the related chapter of the County Comprehensive Plan by imposing
an 80-acre minimum lot size in the F-1 zone. The purpose of the F-1
zone is to preserve forest lands, and the 80-acre minimum lot size
ensures that parcels zoned F-1 maintain a size consistent with the
management of the property for forest uses. The Hearings Officer
confirmed in File No. MP-01-16 that the minimum lot size for the F-1 zone
reflects the County’s determination that forestry operations can be
conducted successfully on parcels as small as 80 acres. (See Hearings
Officer’s Decision, File No. MP-01-16/A-02-6, p. 14). Because the
proposed 240-acre F-1 parcel in this case greatly exceeds the 80-acre
minimum lot size, the parcel is presumed to be suitable for forest use.
The Forestry Assistance Stewardship Plan attached as Exhibit 6 details
the Applicant’s plans for Parcel 1, and confirms that the parcel can be
managed for timber harvest, wildlife habitat, open space, wildfire
management and other forest uses authorized by the F-1 zone.

File: MP-05-31, CU-05-106, SMA-05-41
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Staff agrees with the applicant that the parcel sizes for residential and forestry uses are
suitable for the proposed residential and forestry uses on proposed Parcel 1.

Parcel 2, Surface Mining Use

Proposed Parcel 2 will continue its use as an active surface mining site, #296. The parcel
will consist of approximately 68 acres in size with the surface mining zone comprising
about 40 acres. Staff agrees with the applicant that additional acreage north and south of
the SM zone ensures that the surface mining site is not reduced in size (which is
consistent with the dimensional standards in the SM zone) and provides a buffer for Parcel
1. Staff believes that the 68-acre size of proposed Parcel 2 is suitable for surface mining
use.

Natural Hazards: The Hearings Officer found in A-02-6 that wildfire and snow
accumulation are potential natural hazards to be analyzed under this criterion, which staff
believes would apply to the applicant’s proposal. Regarding fire, the Hearings Officer in A-
02-6 made the following finding relative to dwellings in the forest zones:

With respect to fire, there is no question that dwellings in the forest zones
create new wildfire ignition sources — e.g., structure tires, fireplaces,
barbecues, lawnmowers, use and storage of flammable liquids and
fireworks. In addition, the presence of such dwellings may cause
firefighting efforts to be shifted from protecting timber and forestry
equipment to protecting residential structures and people. Nevertheless,
State statutes and administrative rules and the county’s zoning ordinance
allow dwellings in the F-1 Zone as long as they can satisfy the fire siting
and design standards in Sections 18.36.070 and 18.36.080, and the
conditional use approval criteria in Section 18.36.050. The latter
provisions require the applicant for a dwelling in the F-I Zone to
demonstrate, among other things, that the dwelling will not “significantly
increase the fire hazard, fire suppression costs or risks to fire suppression
personnel.”

The applicant submitted a conditional use application for a large tract dwelling to be sited
in the southeastern portion of the property. The fire siting standards and conditional use
criteria for siting a dwelling in the Forest Use zone are included below. In addition, the
subject property is within the Deschutes County Rural Fire Protection District #2
(DCRFPD #2) and staff sent notice of the application to the Bend Fire Department and
as of the date of this Staff Report has not received a response from the Fire Department.
Staff believes the applicant has or can satisfy through the imposition of conditions, the
fire siting standards and conditional use criteria for siting a dwelling in the Forest Use
zone and, therefore, believes the site is suitable for residential and forestry use
considering natural hazards.

Regarding the natural hazard of heavy snow accumulation, the applicant responds as
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The only potential natural hazard that could impede emergency access to
a dwelling on Parcel 1 would be heavy snow accumulation. However, the
parcel will be accessed via public roads, which are currently plowed by
the Applicant to ensure unimpeded access to Surface Mining Site No.
298. Pursuant to Conditions 10 and 11 of the road dedication decision,
File No. CU-04-6/A-04-10, the owners of property adjacent to the roads
that were also parties to the dedication are responsible for maintaining
the subject roads to ensure continuous access for emergency vehicles.
For the reasons summarized herein, Parcel 1 is suitable for residential
use.

Staff agrees with the applicant, that the Board’s approval for the Bull Springs Road
dedication (file number CU-04-6) requires the owners to maintain the dedicated road as
stated in conditions number 10 and 11 below:

10. The owners of property adjoining the proposed road dedication
that were parties to the application shall maintain the dedicated road.
Prior to acceptance of the dedication, the applicants/owners shall submit
to the Planning Division a written road maintenance agreement executed
by the owners of all property adjoining the proposed road dedication.

11. The owners of property adjoining the proposed road dedication
shall maintain the dedicated road so that at all times it meets the Bend
Fire Department’s minimum fire apparatus access road standards.
Specifically, the dedicated road shall have an unobstructed width of not
less than 20 feet, a uniform all-weather driving surface sufficient to
support a 50,000-pound vehicle, a vertical clearance of not less than 13
feet 6 inches, turning radii not less than 45 feet, and gradient not
exceeding 12 percent unless a variance is approved by the fire
department.

The applicant was a party to the road dedication application and, therefore, is bound by
the conditions above. Staff believes a condition of approval should be added that
requires Bull Springs Road to be dedicated prior to final plat approval to ensure the
maintenance of the roadways used to access the partition.

Regarding the surface mining use, staff believes the proposed partition does not affect
the suitability of the site relative to wildfire hazard or snow hazards since the surface
mining use exists and the partition will not change the size or use of the surface mining
portion of the parcel.

Topography: The topography of the property ranges from relatively level to gently
sloping, which staff believes is suitable for forestry, residential and surface mining uses.

Access: Access to the partition will be via Bull Springs Road onto Loop Road, and a
portion of the Sisters Mainline Road, which have land use approval to be dedicated to
the public. Staff believes that compliance with the Road Department’'s recommended
conditions and with a condition of approval requiring Bull Springs Road to be dedicated
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prior to final plat approval, that access will be suitable for residential, forestry, and
surface mining uses.

Based on the above, staff believes the proposed parcels will be suitable for residential,
forestry and surface mining uses.

6. All required utilities, public services and facilities are available
and adequate and are proposed to be provided by the petitioner;

FINDING: The applicant provided the following in response to this criterion:

All services and facilities necessary to serve the surface mining use within
proposed Parcel 2 already exist. No additional utilities/services are
necessary to ensure the ongoing operation of the surface mining use.
New utilities will be extended to the proposed large tract dwelling on
Parcel 1, including electric, telephone, and a septic drainfield. Existing
electricity and telephone services are available for nearby residences to

o = L ,r;: "y the north of Bull Springs road, thereby indicating the availability of service

e ~in the area. As noted on the tentative partition plat, a private well already

MAR 20 20 73 exists within the subject parcel. Well logs are attached as Exhibit 4.

Septic site evaluations will be performed prior to development of the

O ‘;J‘-f (! D ~ proposed dwelling. Finally, as noted above, the property is within the

Deschutes County Rural Fire Protection District #2. (Exhibit 3)

Staff agrees with the applicant that electrical and telephone services are available
considering the number of homes along Bull Springs Road. In addition, regarding
access, a Condition of Approval should be added that requires the roads subject to the
Bull Springs Road dedication to be dedicated prior to final plat to ensure access to the
partition is available and adequate. Regarding septic, the applicant proposes an on-site
septic system. Staff sent notice of the application to the Environmental Health Division
and as of the date of this Staff Report has not received any comments. Finally, police
protection would be provided by the Deschutes County Sheriff.

Based on these findings and the applicant’'s ability to conform to the conditions of
approval specified above, staff believes the proposal can meet this criterion.

7 A water rights division plan, reviewed and approved by the
appropriate irrigation district or the watermaster's office, if water
rights are associated with the subject property;

FINDING: The applicant states the subject property has no water rights and each
proposed parcel contains one exempt well as shown on the tentative partition plat.® Staff
also confirms the property is not located within an irrigation district. Per Final Plat
requirements, 17.24.060, a statement of water rights must appear on the final plat.

° Staff notes the Tentative Plat does not show an existing well on the surface mining parcel,
proposed Parcel 2.
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8. For partitions or portions thereof within one-half mile of SM
zones, the applicant shows that a noise or dust sensitive use, as
defined in Title 18 of the Deschutes County Code, can be sited
consistent with the requirements of chapter 18.56 of Title 18, as
demonstrated by the site plan and accompanying information
required to be submitted under section 17.28.010(C) of this chapter.

FINDING: The subject property is partially zoned Surface Mining. The applicant is
proposing to divide the property that will result in the Surface Mining zone being located
in proposed Parcel 2. Therefore, as accurately pointed out by the applicant, proposed
Parcel 1 will be entirely in the Surface Mining Impact Combining (SMIA) zone as it will be
located within one-half mile of the SM zone. The Burden of Proof addresses the siting
requirements for noise- and dust-sensitive uses in 18.56 and are included below in the
Staff Report. Based on the analysis set forth below regarding siting requirements of
18.56, staff believes the proposed dwelling will be sited consistent with the SMIA code.

B. If the Planning Director determines that the proposed partition
constitutes series partitioning, or if series partitioning has occurred
in the past, then the Planning Director may refer the application to
the hearings officer for a determination as to whether the application
should be subject to the requirements of DCC 17.36.300, Public
Water Supply System, and DCC 17.48.160, Road Development
Requirements for Subdivisions.

FINDING: Deschutes County Code defines series partitioning as follows:

"Series partitioned lands" and "series partition” mean a series of partitions
of land resulting in the creation of four or more parcels over a period of
more than one calendar year.

The subject property was part of a previous three lot partition in MP-01-16, MA-02-4 (A-
02-6). In addition, in the prior partition decision, the appellant, Sisters Forest Planning
Committee submitted evidence “of at least seven partitions since 1994 that the county
approved on land including and/or abutting the subject property” (reference page 16 of
A-02-6). Staff believes the proposed parcel partition in conjunction with the prior
partitions is a series of partitions resulting in the creation of four or more parcels over a
period of more than one calendar year and, therefore, constitutes series partitioning.
The applicant does not agree as stated below:

Given the time that has elapsed since the 2001 partition that created the
parent parcel (MP-01-16), and the large size of the parcels proposed
herein, this 2-lot partition should not qualify as a “series partition.”

Staff believes the applicant has not correctly interpreted the code and requests the
Hearings Officer to confirm or reject staff's conclusion that the proposed partition
constitutes series partitioning.

Further, if the Hearings Officer finds the proposed partition constitutes series partitioning,
staff is not referring the application to the Hearings Officer for a determination as to
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whether the application should be subject to the requirements of DCC 17.36.300, Public
Water Supply System, and DCC 17.48.160, Road Development Requirements for
Subdivisions. Staff believes the addition of one home on 240 acres does not warrant the
requirement for a public water supply system as defined in DCC 17.36.300* or to meet
the road development standards for a subdivision. The proposed Parcel 1 has an
existing well that will serve the dwelling and Parcel 2 will continue to be devoted to
surface mining use. In addition, staff agrees with the applicant that the proposed
partition does not justify the imposition of subdivision road standards as stated below:

The resulting Parcel 1 will accommodate only one large tract dwelling,
which does not justify the imposition of road standards typically reserved
for subdivisions. Furthermore, the roads serving the partition have
recently been improved to public road standards due to the dedication in
CU-04-6/A-04-10. Thus, the roads are in good condition to serve the
large SM and F-1 parcels resulting from the partition.

Therefore, staff is not referring the application to the Hearings Officer for a determination
as to whether the application should be subject to the requirements of DCC 17.36.300,
Public Water Supply System, and DCC 17.48.160, Road Development Requirements for
Subdivisions.

B. Chapter 17.36, Design Standards.

Section 17.36.040. Existing Streets.

Whenever existing streets, adjacent to or within a tract, are of
inadequate width to accommodate the increase in traffic expected
from the subdivision or partition or by the county roadway network

* DCC defines public water system as follows:

"Public water system" means a system for the provision to the public of piped
water for human consumption, if such system has more than three service
connections or supplies water to a public or commercial establishment which
operates a total of at least 60 days per year, and which is used by 10 or more
individuals per day or is a facility licensed by the State Health Division. A public
water system is either a "community water system,"” a "noncommunity water
system" or a "nontransient, noncommunity water system."
A. "Community water system" means a public water system which has 15 or
more service connections used by year-round residents, or which
regularly serves 25 or more year-round residents;

B. "Noncommunity water system" means a public water system that is not a
community water system;
C. "Nontransient, noncommunity water system" or "NTNCWS" means a

public water system that is not a community water system and that
regularly serves at least 25 of the same persons over six months per
year.
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plan, additional rights of way shall be provided at the time of the
land division by the applicant. During consideration of the tentative
plan for the subdivision or partition, the Planning Director or
Hearings Body, together with the Public Works Director, shall
determine whether improvements to existing streets adjacent to or
within the tract, are required. If so determined, such improvements
shall be required as a condition of approval for the tentative plan.
Improvements to adjacent streets shall be required where traffic on
such streets will be directly affected by the proposed subdivision or
partition.

FINDING: The proposed partition is accessed via those roads subject to the Bull
Springs Road dedication approval. The road, once dedicated, will be designed to meet
County road standards and the Bend Fire Department’s minimum fire apparatus access
road standards.® The County Road Department's comments recommend that Bull
Springs Road be dedicated and the realignment of Bull Springs Road with Johnson
Market Road be completed prior to final plat approval. In addition, the Road Department
recommends the subject parcels be improved to the standards for partitions listed in
DCC 17.48.170 (A) which states, “For a parcel size of 10 acres or larger, the minimum
road improvement standard shall be 20 feet wide with five inches of aggregate surfacing
(cinders are acceptable), the centerline of which coincides with the centerline of the right
of way. The applicant believes that no additional improvements to the road are
necessary “. . . the partition will not result in a measurable increase in traffic. Rather, the
partition will create only two new parcels, and the use of Parcel 2 will remain the same.
Only Parcel 1 will accommodate a new use (one large tract dwelling), and the single new
dwelling will not create significant trips. Thus, no additional improvements, beyond
those completed as part of the recently approved road dedication (File No. CU-04-6/A-
04-10), are necessary to accommodate the partition.” Staff agrees with the applicant
that the addition of the dwelling will have minimal effect on traffic on Bull Springs Road
and traffic related to the surface mining use already is established. Therefore, staff
recommends the Hearings Officer add a condition requiring the dedication of those
roads subject to the Bull Springs Road dedication prior to final plat to ensure the roads
are of adequate width to accommodate the traffic generated by the proposed partition as
well as implement those standards and recommendations submitted by the applicant.

2. Section 17.36.160, Easements.

A. Utility Easements. @ Easements shall be provided along
property lines when necessary for the placement of overhead or

® Specifically, Condition number 11 of A-04-10, CU-04-6 relative to the Fire Department
standards states:

11. The owners of property adjoining the proposed road dedication shall
maintain the dedicated road so that at all times it meets the Bend Fire
Department’s minimum fire apparatus access road standards.
Specifically, the dedicated road shall have an unobstructed width of not
less than 20 feet, a uniform all-weather driving surface sufficient to
support a 50,000-pound vehicle, a vertical clearance of not less than 13
feet 6 inches, turning radii not less than 45 feet, and gradient not
exceeding 12 percent unless a variance is approved by the fire
department.
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underground utilities, and to provide the subdivision or partition with
electric power, communication facilities, street lighting, sewer lines,
water lines, gas lines or drainage. Such easements shall be labeled
"Public Utility Easement” on the tentative and final plat; they shall be
at least 12 feet in width and centered on lot lines where possible,
except utility pole guyline easements along the rear of lots or parcels
adjacent to unsubdivided land may be reduced to 10 feet in width.

FINDING: The applicant provided the following response to this criterion:

As part of the road dedication in File No. CU-04-6/A-04-10, the Applicant
provided access and utility easements within the new public rights-of-way
in Bull Springs Road and the Loop Road. Thus, if any additional utility
lines are necessary to serve the dwelling in Parcel 1, new utility lines can
be located in the conduit and utility trench installed to the dwelling site
within the Loop Road right-of-way. Consistent with this criterion, the Loop
Road generally follows the existing property line. No new dutilities or utility
easements are necessary for Parcel 2.

If the Hearings Officer approves the application, staff recommends the applicant be
required to verify with the utility companies whether additional utility easements will be
necessary for the partition, which all utility easements should be shown on the final
mylar.

3. Section 17.36.170, Lots-Size and shape.

The size, width and orientation of lots or parcels shall be appropriate
for the location of the land division and for the type of development
and use contemplated, and shall be consistent with the lot or parcel
size provisions of Titles 18 through 21 of this code:

FINDING: Staff believes the size, width, and orientation of proposed Parcel 1 is
consistent with the 80-acre minimum lot size in the F-1 zone as well as the 240-acre
large tract dwelling lot size and are appropriate for the location of the land division and
the residential and forest uses contemplated. However, as discussed below, staff does
not believe the 68-acre size of proposed Parcel 2 complies with the 80-acre minimum in
the F-1 zone, and therefore, would not be consistent with the parcel size provisions of
the F-1 zone.

4. Section 17.36.180. Frontage.

A. Each lot or parcel shall abut upon a public road for at least 50
feet, except for lots or parcels fronting on the bulb of a cul-de-sac,
then the minimum frontage shall be 30 feet, and except for partitions
off of U.S. Forest Service or Bureau of Land Management roads.

B. All side lot lines shall be at right angles to street lines or radial
to curved streets wherever practical.

FINDING: The proposed partition abuts portions of Bull Springs Road, the Sisters
Mainline Road, and the “Loop Road,” which portions will be dedicated as part of the road
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dedication approval for Bull Springs Road. Specifically, proposed Parcel 1 will abut Bull
Springs Road, the Loop Road and the Sisters Mainline Road for at least 50 feet.
Proposed Parcel 2 will abut the Sisters Mainline Road for 50 feet at the northern end of
the flag lot configuration. Based on this information, staff believes the road frontage
standards can be met for each parcel with a condition requiring the dedication of Bull
Springs Road per approval CU-04-6/A-04-10.

5. Section 17.36.210, Solar access performance.

A. As much solar access as feasible shall be provided each lot or
parcel in every new subdivision or partition, considering topography,
development pattern and existing vegetation. The lot lines of lots or
parcels, as far as feasible, shall be oriented to provide solar access at
ground level at the southern building line two hours before and after
the solar zenith from September 22nd to March 21st. If it is not
feasible to provide solar access to the southern building line, then
solar access, if feasible, shall be provided at 10 feet above ground
level at the southern building line two hours before and after the solar
zenith from September 22nd to March 21st, and three hours before
and after the solar zenith from March 22nd to September 21st.

FINDING: Staff believes that the proposed parcels sizes of 68 acres and 240 acres are
sufficient size to provide adequate solar access for structures built on these parcels.

Section 17.36.260, Fire Hazards

Whenever possible, a minimum of two points of access to the
subdivision or partition shall be provided to provide assured access
for emergency vehicles and ease resident evacuation.

FINDING: The proposed partition will have at least two access points, including Bull
Springs Road, the Sisters Mainline Road, and the Loop Road.

Section 17.36.290. Individual wells.

In any subdivision or partition where individual wells are proposed,
the applicant shall provide documentation of the depth and quantity
of potable water available from a minimum of two wells within one
mile of the proposed land division. Notwithstanding section
17.36.300, individual wells for subdivisions are allowed when parcels
are larger than 10 acres.

FINDING: Water for both parcels will be supplied by existing individual wells. The
Burden of Proof contains well logs documenting the depth and quantity of water
available from these wells.

C. Chapter 17.44, Park Development.

Section 17.44.010, Dedication of land.
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A. For subdivisions or partitions inside an urban growth

Wi=in boundary, the developer shall set aside and dedicate to the
- public for park and recreation purposes not less than eight

percent of the gross area of such development, if the land is
suitable and adaptable for such purposes and is generally

OWRD located in an area planned for parks.
‘Al EM OREGCMN

B. For subdivisions or partitions outside of an urban growth
boundary, the developer shall set aside a minimum area of the
development equal to $350 per dwelling unit within the
development, if the land is suitable and adaptable for such
purposes and is generally located in an area planned for parks.

FINDING: Staff believes the subject property is not suitable and adaptable for park and
recreation purposes and is not generally in an area planned for parks and, therefore, the
applicant should not be required to set aside and dedicate land for public for park and
recreation purposes.

Section 17.44.020. Fee in lieu of dedication.

A. In the event there is no suitable park or recreation area or site
in the proposed subdivision or partition, or adjacent thereto, then the
developer shall, in lieu of setting aside land, pay into a park
acquisition and development fund a sum of money equal to the fair
market value of the land that would have been donated under
17.44.010 above. For the purpose of determining the fair market
value, the Ilatest value of the land, unplatted and without
improvements, as shown on the County Assessor’s tax roll shall be
used. The sum so contributed shall be deposited with the County
Treasurer and be used for acquisition of suitable area for park and
recreation purposes or for the development of recreation facilities.
Such expenditures shall be made for neighborhood or community
facilities at the discretion of the Board of County Commissioners
and/or applicable park district.

FINDING: The applicant can comply with this criterion by paying a fee in lieu of
dedicating land by the method set forth in this section. Staff agrees with the applicant
that since only one dwelling unit is proposed for the property, the park fee would be $350
to be paid to the Community Development Department before applying for final plat
approval.

D. CHAPTER 17.48, DESIGN AND CONSTRUCTION SPECIFICATIONS

1. Section 17.48.170, Road Development Requirements- Partitions.

Road improvements within a partition and to a road
maintained by a public agency shall be constructed prior to final
approval of the partition, depending on the maximum parcel as
follows:

A. For a parcel size of ten acres or larger, the minimum road
improvement standard shall be twenty feet wide with five inches of
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aggregate surfacing (cinders are acceptable), the centerline which
coincides with the centerline of the right of way.

FINDING: Staff agrees with the applicant that the roads to be dedicated meet and/or
exceed the standards as stated by the applicant below:

The roads serving the partition exceed this standard because the subject roads
have been dedicated to the public per File No. CU-04-6/A-04-10. Condition No.
11 of that decision requires the roads to be improved to the following standards:

“...the dedicated road shall have an unobstructed width of not less than
20 feet, a uniform all-weather driving surface sufficient to support a
50,000-pound vehicle, a vertical clearance of not less than 13 feet 6
inches, turning radii not less than 45 feet, and gradient not exceeding 12
percent unless a variance is approved by the fire department.”

Thus, per the dedication decision, the roads serving the new parcels will meet
the requirements for roads serving parcels of 10 acres or larger.

To ensure this criterion is met, a condition requiring Bull Springs Road to be dedicated
prior to final plat approval should be added as well as those road standards for partitions
that include a minimum road improvement standard of 20 feet wide with five inches of
aggregate surfacing along the subject parcels.

E. DIMENSIONAL STANDARDS OF CHAPTERS 18.36, FOREST USE 1 ZONE
(F-1) AND 18.88, WILDLIFE AREA COMBINING ZONE (WA) OF TITLE 18

Section 18.36.090, Dimensional Standards of the F-1 zone.

In an F-1 Zone, the following dimensional standards shall

apply: o ey
A. The minimum lot size is 80 acres; or.

FINDING: The proposed partition will create two parcels, Parcel 1 will consist of 240
acres and be entirely zoned F-1 and Parcel 2 will consist of 68 acres with the majority
zoned SM and a portion to the north and south zoned F-1. Proposed Parcel 1 exceeds
the 80 acre minimum lot size in the F-1 zone. However, the applicant did not address
whether proposed Parcel 2 that will consist of 68 acres and is partially zoned SM and F-
1 meets the minimum 80 acre lot size in the F-1 zone. In response to this criterion, the
applicant states:

The proposed F-1 parcel (Parcel 1) is 240 acres, well in excess of the
minimum parcel size.

Staff believes the minor partition results in creating two parcels in the F-1 zone where
Parcel 2, while predominantly zoned SM, also is partially zoned F-1 and, therefore, is
subject to the dimensional standards of the F-1 zone. As a result, staff believes
proposed Parcel 2, consisting of a total of 68 acres, does not meet the 80-acre minimum

File: MP-05-31, CU-05-106, SMA-05-41
Page 19 of 43



lot size in the F-1 zone. Staff requests the Hearings Officer to confirm or reject staff’s
conclusions.

Section 18.88.050, Dimensional Standards.

In a WA Zone, the following dimensional standards shall
apply:

A. In the Tumalo, Metolius, North Paulina and Grizzly deer
winter ranges designated in the Comprehensive Plan Resource
Element, the minimum lot size for new parcels shall be 40 acres
except as provided in subsection D of this section.

FINDING: The property is within the Tumalo Deer Winter Range. The proposal meets
these criteria because it proposes to create parcels that exceed 40 acres in size. The

proposed parcel sizes of 250 acres (Parcel 1) and 68 acres (Parcel 2) exceed the
minimum standards of the WA Zones.

F. CHAPTER 18.52, SURFACE MINING (SM) ZONE

Section 18.52.060, Dimensional standards

In the SM Zone, no existing parcel shall be reduced in size
and no additional parcels shall be created by partition,
subdivision or otherwise.

FINDING: In the prior partition approval (A-02-6), the Hearings Officer made the
following findings regarding this criterion, which staff believes is applicable to the subject
partition application:

The parties and planning staff disagree on the meaning of the above-
underscored language. The applicants and staff argue it limits application
of this section to parcels located entirely within the SM Zone, furthering
the apparent intent to assure existing mineral and aggregate resources
identified in the comprehensive plan will be preserved. Appellant argues
the provision also reflects the intent to limit the number of new parcels
that surround an SM-zoned parcel and are subject to the Surface Mining
Impact Area (SMIA) Zone and its development restrictions. Appellant
argues that to carry out this intent, this section must apply to any parcel
that is zoned SM in whole or in part. The Hearings Officer finds the plain
language of this section supports staff’'s and the applicants’ interpretation.

The record indicates the SM Zone on the subject property is limited to the
boundaries of 40-acre SM Site 296. The tentative partition plan shows all
of Site 296 and the SM Zone will be included within the boundaries of
proposed Parcel 1. Therefore, the Hearings Officer finds the proposed
partition will not reduce the size of an existing parcel in the SM Zone.
Appellant’s sixth assignment of error is denied.
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Based on the above, staff believes the proposed partition will not reduce the size of the
existing parcel in the SM zone.

COMPLIANCE WITH LARGE TRACT DWELLING CRITERIA
A. Chapter 18.36. FOREST USE ZONE - F-1

Section 18.36.030. Conditional uses permitted.

Y. Single-family dwellings or manufactured homes as
specified in DCC 18.116.070, as pursuant to DCC 18.36.050.

FINDING: The applicant is proposing to establish a single-family dwelling on proposed
Parcel 1 pursuant to the large tract dwelling criteria of DCC 18.36.050(C). The
proposal’s conformance with the criteria for a large tract dwelling is addressed below.

Section 18.36.040. Limitations on Conditional Uses.

A use authorized by Section 18.36.030 of this title must meet
the following requirements. These requirements are designed to
make the use compatible with forest operations and agriculture and
to conserve values found on forest lands.

A. The proposed use will not force a significant change in, or
significantly increase the cost of, accepted farming or forest
practices on agriculture or forest lands.

FINDING: In reviewing this criterion, staff references the Hearings Officer’s findings in
the Hogensen decision (A-03-15, CU-03-45) and the subsequent 2004 LUBA decision
[Sisters Forest Planning Committee v. Deschutes County, 48 Or LUBA 78, 83-84
(2004)]. The applicant addressed this criterion on pages 14-15, which staff summarizes
below:

Study Area: Based on the Hogensen’s Hearings Officer’'s decision and LUBA decision,
the applicant found, and staff agrees, that the study area encompasses the following
area:

. . . the appropriate study area for this case includes the subject property,

the adjacent parcels on all sides, and the Crown Pacific and USFS lands
to the west that rely upon the Sisters Mainline Road and Bull Springs
Road for access.

Accepted Forest Practices within the study area: The applicant describes the accepted
forest practices in the study area to include:

. . . selective harvesting of trees, hauling logs by truck, burning of
slash/debris, prescribed burning of forested areas, aerial chemical
spraying, open space/wildlife habitat management, buffers, and outdoor
recreational activities. The harvesting, hauling, and burning practices
occur predominantly on the Crown Pacific lands to the west. The USFS
lands to the west and the private F-1 and F-2 lands to the north, east, and
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Z south are generally used for open space/wildlife habitat management,
buffers, outdoor recreational activities, and rural dwellings.  The F-1
parcel proposed for the large tract dwelling is used for fire prevention
measures, open space, outdoor recreational activity, and conservation
and enhancement of wildlife habitat. No active harvesting is currently
occurring on the subject parcel due to the current quality and quantity of
tree stock. Furthermore, as concluded by the Hearings Officer in
Hogensen, the entire study area is not subject to intensive tree harvesting
or chemical spraying, and does not have a large inventory of trees for
harvest due to low productivity and past thinning operations. (See
Hearings Officer’s Decision, File No. A-03-15/CU-03-45, p. 7)

Nature of Impacts: The applicant identified the following impacts from the accepted
forest practices described above, which staff agrees:

The potential impacts of the more intensive accepted forest practices that
could create conflicts with a large tract dwelling include the following:
noise and dust from harvesting and hauling of logs; smoke from slash and
prescribed burning, and chemical drift from spraying.

Impacts on subject property and surrounding area: The Hearings Officer in the

Hogensen case found the questions under this criterion are “to what extent the presence
of the proposed dwelling on the subject property would be impacted by these activities
and whether such impacts would result in changes in accepted forest practices on the
subject property and land in the study area that would “force a change in, or significantly
increase the cost of” conducting these practices.”

The applicant believes the forest practices described above “are generally concentrated
on the Crown Pacific lands to the west. Because the proposed dwelling will be located
in the southeastern corner of the site, it will be buffered from these practices by the 240
acres within the subject parcel. Therefore, conflicts are likely to be minimal’ even if the
applicant and surrounding property owners coordinate the “ . . .timing of burning,
chemical spraying, etc., such coordination does not constitute a “significant” change in
forest practices, nor will it significantly increase the cost of such practices.”

In addition, the applicant states with regards to impacts on forest lands in the nearby
area and the subject property:

With respect to the lower intensity open space, wildlife management, fire
protection activities, and outdoor recreational activities occurring on the
remaining F-1 and F-2 lands in the vicinity and on the subject parcel, the
conflicts will also be minimal because such activities do not produce
offensive characteristics such as noise and dust and are generally
compatible with a single dwelling on a 240-acre parcel.

The minimal disturbance necessary to construct the proposed dwelling
and improve the associated driveway will not preclude the continuation of
these forestry activities on the large tract dwelling parcel, nor will it
preclude selective harvesting if the Applicant chose to pursue more
intensive forestry practices in the future. Attached as Exhibit 5 is a
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Residential Sites Analysis prepared by a professional forester. Following
the direction given by LUBA in Sisters Forest Planning Committee v.
Deschutes County, 48 Or LUBA 78, 97-98 (2004); affd 198 Or App 311
(2005), the Applicant also worked with the professional forester to
develop a Forestry Assistance Stewardship Plan to meet the dwelling
siting criteria and to guide future activities on the subject property. (Exhibit
6). Taken together, these documents support the conclusion that the
proposed dwelling will not limit forestry practices on the subject parcel or
in the surrounding area due to a variety of factors, including the low
density nature of the forest, the location of the dwelling site, the wildfire
protection measures currently employed and recommended for the
property, and the historical harvesting and forest maintenance practices
in the study area.

In addition, with respect to potential conflicts on the roads shared by the
dwelling and the surrounding F-1 and F-2 parcels, the addition of one
dwelling to the area will not produce significant conflicts with forest
vehicles. Rather, the minimal trips will be consistent with the current
mixture of residential and forest uses that rely upon Bull Springs Road to
access A.H. Johnson Road. Furthermore, the improvements to the roads
mandated by the recent road dedication will ensure safer travel for all
types of vehicles.

Staff agrees with the applicant based on the above, the addition of a single dwelling to
the 240-acre parcel will not significantly change or significantly increase the cost of
accepted forestry practices.

B. The proposed use will not significantly increase fire
hazard or significantly increase fire suppression costs or
significantly increase risks to fire suppression personnel.

FINDING: The proposed dwelling will be located “in a natural clearing” on the property
in the southeastern portion of the property. In support of meeting this criterion, the
applicant submitted two reports prepared by consultant, John Jackson, “a professional
forester with 28 years of experience in fire/fuels management in Central Oregon. Mr.
Jackson studied the subject property and the surrounding forest, and produced the
attached Alternative Sites Analysis and Forestry Assistance Stewardship Plan. (Exhibits
E and F).” The first report describes the scope of work to include the development of a
forest management Stewardship Plan and analysis that addresses both forest and fire
related management needs and opportunities for the subject property. The second
report is a “Forestry Assistance Stewardship Plan” created for the 240-acre proposed
Parcel 1. The applicant believes these two reports conclude that the proposed dwelling
can be sited in a manner as to not significantly increase fire hazards, fire suppression
costs, or risks to fire suppression personnel stated below:

The chosen dwelling site is in a natural clearing. Therefore, the site
characteristics create a natural fuel break for the dwelling. In addition, the
Forestry Assistance Stewardship Plan details the measures that can be
taken by the landowner to reduce fire hazards, including: maintain
adequate fuel breaks, reduce “ladder fuels,” manage appropriate stand
density, maintain high tree crowns, select appropriate fire-safe building
materials, etc. The reports also note that the chosen dwelling site is
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adjacent to the historical Old Railroad Grade Road and the recently
dedicated public Loop Road. The Loop Road is improved to public road
standards, which ensures quick and efficient access for emergency
vehicles.

Not only will the Applicant implement the measures recommended in the
Forestry Assistance Stewardship Plan, the Applicant must also comply
with the fire protection standards of DCC 18.36 and the standards of the
Forestland Urban Interface Fire Protection Act. Both sets of standards
acknowledge that dwellings can be safely sited in forested areas so long
as mitigation measures are taken to reduce fire hazards. The Forestland
Urban Interface Fire Protection Act, set forth in ORS 477.015 to 477.061
and OAR 629-044-1000 to 629-044-1110, requires property owners of
lands classified under the Act to comply with fire protection standards.
The standards generally prescribe size and maintenance requirements for
fuel break areas around structures and driveways, requirements
regarding the reduction of limbs overhanging structures, storage of
flammable materials at a certain distance from structures, removal of
potential fuels from under deck areas, etc. As required by the Act, the
Applicant will seek certification of compliance following construction of the
proposed dwelling. This, combined with compliance with the Forestry
Assistance Stewardship Plan and the general fire siting standards of DCC
18.36, will ensure the dwelling does not significantly increase fire hazards
in the area.

Consistent with Sisters Forest Planning Committee v. Deschutes County,
the Applicant expects that this decision will be conditioned upon
implementation of the Forestry Assistance Stewardship Plan and the fire
safety standards of DCC 18.36.070. If those provisions conflict or if the
fire safety standards of DCC 18.36.070 are more detailed or stringent
than the Plan, the standards of 18.36.070 shall control, as required by
LUBA and the Court of Appeals.

Based on the above as well as the information contained in the two reports by prepared
by John Jackson, staff agrees with the applicant that the proposed dwelling will not
significantly increase fire hazard or significantly increase fire suppression costs or
significantly increase risks to fire suppression personnel and recommends a condition be
added to implement the Forestry Assistance Stewardship Plan and the fire safety
standards of DCC 18.36.070.

C. Prior to final approval of any use listed in Section
18.36.030, the land owner shall sign and record in the County Clerk's
Office a written statement recognizing the rights of adjacent and
nearby land owners to conduct forest operations consistent with the
Forest Practices Act and Rules.

FINDING: If approved, the Planning Division will prepare such a statement for signature
by the property owner. Staff recommends that a condition of approval be added
requiring the owner to sign, notarize and record this statement and submit a copy of the
recorded document to the Planning Division prior to issuance of building permits. The
applicant agrees to sign and record such a document.

Peam i "% B | ]
K = § N f e \
K

File: MP-05-31, CU-05-106, SMA-05-41 MAR 20 uj
Page 24 of 43 T
owrp14195
| EM, OREGON



Section 18.36.050. Standards for Single-Family Dwellings.

A. General Provisions.

1. Dwellings listed as a conditional use under Section
18.36.050 of this chapter shall meet the following standards:

a. One of the alternative tests set out in subsections (B) (lot
of record dwelling), (C) (large tract dwelling), or (D) (template
dwelling) of this section;

b. If the lot or parcel is part of a "tract,” the remaining
undeveloped lots or parcels of the tract shall be consolidated into a
single lot or parcel, or the applicant shall sign and record with the
County Clerk covenants, conditions and restrictions (on a form
substantially similar to that set forth in Section 18.36.140)
prohibiting the siting of a dwelling on the undeveloped portions of
the tract. Such covenants, conditions and restrictions are
irrevocable, unless a statement of release is signed by the County
Planning Director, or his authorized representative.

c. No other dwellings shall be located on the tract.

FINDING: The applicant is seeking approval of a large tract dwelling as set forth in
subsection 18.36.050(C). The subject parcel will be part of a “tract” because Parcels 1
and 2 resulting from the proposed partition will be in the same ownership.® The
applicant agrees to sign and record with the County Clerk a restriction similar to that set
forth in DCC 18.36.140 prohibiting the siting of a dwelling within Parcel 2, which staff
recommends be added as a condition of approval. Consistent with subsection “c,” no
other dwelling is located within the subject tract.

d. The applicant shall provide evidence that any domestic
water supply is from a source authorized in accordance with the
Department of Water Resources Oregon Administrative Rules for the
appropriation of ground water (OAR 690, Division 10) or surface
water (OAR 690, Division 20) and not from a Class Il stream as
defined in the Forest Practices Rule.

For purposes of this section, evidence of a domestic water
supply means:

1. Verification from a water purveyor that the use described
in the application will be served by the purveyor under the purveyor
under the purveyor's rights to appropriate water; or

2. A water use permit issued by the Water Resources
Department for the use described in the application; or

3. Verification from the Water Resources Department that a
water use permit is not required for the use described in the
application. If the proposed water supply is from a well and is
exempt from permitting requirements under ORS 537.545, the

® Deschutes County Code, 18.04, defines tract to mean:

"Tract" as used in DCC 18.16, 18.36 and 18.40, means one or more contiguous
lots or parcels in the same ownership. A tract shall not be considered to consist
of less than the required acreage because it is crossed by a public road or
waterway.
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applicant shall submit the well construction report to the county
upon completion of the well.

FINDING: In response to this criterion, the applicant states “As allowed by subsection
(iii), the water supply for the proposed dwelling is an exempt well per ORS 537.545. The
well log for the existing well is attached as Exhibit 4.” Based on this information, staff
believes this criterion is satisfied.

e. If road access to the dwelling is by a road owned and
maintained by a private party or by the Oregon Department of
Forestry, the Bureau of Land Management or the U.S. Forest
Service, then the applicant shall provide proof of long-term road
access use permit or agreement. The road use permit may require
the applicant to agree to accept responsibility for road maintenance.

FINDING: The proposed dwelling will be accessed by roads subject to the Bull Springs
Road dedication. To ensure this criterion is met, staff recommends that Bull Springs
Road be dedicated prior to final plat approval.

2. In addition, dwellings listed as a conditional use under
Section 18.36.030(Y) of this chapter shall be subject to the following
standards or conditions:

a. The conditional use standards set forth in Section

18.36.040;

b. The siting criteria set forth in Section 18.36.060;

c. The fire siting standards set forth in Section 18.36.070;

d. The fire safety design standards for roads set forth in

Section 18.36.080;

e. The stocking requirements set forth in Section 18.36.085, if

applicable; and

f. Any other provisions made applicable by this title or the

comprehensive plan.

FINDING: The standards of Section 18.36.040 have been addressed above. The siting,
design, and stocking standards of the other sections are addressed below. The
Comprehensive Plan is addressed through the provisions of Title 18, which must, by law,
implement the acknowledged comprehensive plan.

3. Dwellings in forest zones shall not be subject to
conditional use standards.

C. Large Tract Dwelling. For approval of a single-family
dwelling under DCC 18.36.050(C), the subject property shall consist of
at least 240 contiguous acres in one ownership.

FINDING: The proposed dwelling will be sited on a 240-acre parcel, which is consistent
with this criterion.
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Section 18.36.060. Siting of dwellings and structures.

All new dwellings and structures approved pursuant to section
18.36.030 or permitted under section 18.36.020 shall be sited in
accordance with this section 18.36.060 and section 18.36.070.
Relevant physical and locational factors including, but not limited to,
topography, prevailing winds, access, surrounding land use and
source of domestic water shall be used to identify a site which:

A. Has the least impact on nearby or adjacent lands zoned for
forest or agricultural use;

B. Ensures that forest operations and accepted farming
practices will not be curtailed or impeded;

FINDING: In response to this criterion, the applicant referenced the 2004 LUBA case
that requires the consideration of other potential dwelling sites for this criterion. As a
result, the applicant analyzed three sites using physical and locational factors, such as
topography, prevailing winds, access, surrounding land uses, domestic water sources,
and proximity to roads existing as of August 1992 (due to the WA zone criterion). In
addition, the Burden of Proof contains a Residential Sites Analysis conducted by John
Jackson, a professional forester, to further evaluate the potential sites based upon the
characteristic identified in the siting criteria (reference Exhibit 5 of application). The
applicant states the following:

The subject parcel is relatively flat, sloping gently from southwest to
northeast. Therefore, topography is not a significant factor. However, the
Applicant chose the subject site because it is naturally flat and is located
in a clearing in the southeast corner of the property. The aerial photo of
the property included in the Alternative Sites Analysis and the Site Plan
(Exhibit G) reveal that the site is unique because it provides a large
clearing to accommodate a dwelling and ensure adequate fire breaks.
However, buffering from surrounding land uses is then provided by the
trees surrounding the clearing, which are located within the parcel and
can therefore be maintained by the landowner for fire protection,
buffering, and wildlife habitat.

Furthermore, the clearing is bisected by an existing road, the historic Old
Railroad Grade Road, and is adjacent to the recently dedicated Loop
Road. An existing dirt driveway leads to the site, thereby reducing the
need for future grading and road construction. Thus, because the site has
excellent access for emergency vehicles, the proposed dwelling will not
increase risk of wildfire. This minimizes significant impacts on adjacent
forest lands. Similarly, the Loop Road runs to the east and south of the
site, providing a fire break between the site and the forest parcels to the
east and south. Finally, the site is also adjacent to an existing well. This
ensures adequate water for fire protection, further minimizing fire risk and
reducing impacts on adjacent lands.

With respect to the surrounding land uses, the lands on all sides of the
parcel are used for forest uses (timber management, open space, wildlife
habitat, etc.) and rural residential uses. Parcel 2, created by the partition
requested in this application, is a surface mining parcel. Otherwise, the
parcels on all sides of Parcel 1 are relatively homogenous. However, rural
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development is concentrated to the north and east, and the largest forest
tracts are located to the west. By placing the site on the east side of the
parcel, the Applicant has placed the majority of the forestlands within the
parcel between the dwelling site and the surrounding forest uses to the
west. As noted above, the Loop Road runs along the eastern and
southern boundaries of the parcel, providing a fire break and separating
the dwelling site from the forest lands to the east and south. Thus,
compared to other potential locations within the parcel, a dwelling site on
the east end of the parcel will have the fewest impacts on forest uses on
surrounding properties. The Applicant considered sites within the northern
portion of the parcel. However, those sites do not enjoy the natural
clearing shown on Site #2, do not have an existing well, and would
require additional clearing for access and the building envelope. In
addition, Site #3 would be closer to the forest uses to the west, thereby
increasing the potential for conflict and fire danger from the denser fuels
on adjacent parcels.

Based on the above, in addition to no nearby lands zoned agricultural, as well as the
Residential Sites Analysis conducted by the professional forester John Jackson, staff
believes the proposed dwelling site will have the least impact on adjacent forest uses.

C. Minimizes the amount of forest lands used for the building
site, road access and service corridors; and

FINDING: The proposed dwelling site is located in a natural clearing bisected by an old
logging road. In addition, the site is also adjacent to the Loop Road, which runs along
the south and east of the site. Therefore, staff agrees with the applicant that the
preferred site will minimize the amount of clearing required for a building site, road
access and service corridors.

D. Consistent with the applicable provisions of section
18.36.070, minimizes the risks associated with wildfire.

FINDING: Section 18.36.070, fire siting standards for dwellings, is addressed below. In
addition, the applicant has sited the proposed dwelling in a naturally cleared area, which
is separated from the majority of the large forest tracts to the west by the forest lands
within the subject parcel and the adjacent surface mining parcel as well as the Loop
Road that acts as a fire break. If approved, the applicant should be required to
implement the fire siting standards in section 18.36.070 as well as those
recommendations contained in the Forestry Assistance Stewardship Plan.

Section 18.36.070. Fire siting standards for dwellings and structures.

The following fire siting standards shall apply to all new
dwellings and permanent structures (including permitted uses):

A. Access.

1. If a water supply, such as a swimming pool, pond, stream or
lake, is available and suitable for fire protection or is required under
this section, then road access to within 15 feet of the water's edge
shall be provided for pumping units. The road access shall be
constructed and maintained to accommodate the maneuvering of fire
fighting equipment during the fire season. Permanent signs shall be
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posted along the access route to indicate the location of the
emergency water source.

FINDING: The applicant states, and staff agrees, the residential parcel contains no
emergency surface water source as described in this criterion. The site does contain an
existing well, which the applicant has selected in the dwelling site, in part, due to its
proximity to the well.

2. Road access to the dwelling or structure shall meet the
road design standards described in section 18.36.080 of this chapter.

FINDING: Compliance with the road access standards is addressed below. The
applicant also adds “the recently dedicated Loop Road and Bull Springs Road provide
public road access to the site, in conformance with the road design standards.”

B. Firebreaks.

1. Primary Firebreak. Prior to use, owners of dwellings and
structures shall construct a primary firebreak, not less than 10 feet
wide, containing nonflammable materials. This may include lawn,
walkways, driveways, gravel borders or other similar materials.

2. Secondary Firebreak. Owners of the dwellings and
structures shall construct a secondary firebreak of not less than 20
feet outside the primary firebreak. This firebreak need not be bare
ground, but can include a lawn, ornamental shrubbery or individual or
groups of trees separated by a distance equal to the diameter of the
crowns adjacent to each other, or 15 feet, whichever is greater. All
trees shall be pruned to at least eight feet in height. Dead fuels shall
be removed.

3. Fuel Break. Owners of the dwellings and structures shall
maintain a fuel break extending a minimum of 100 feet in all directions
around the secondary firebreak. Individual and groups of trees within
the fuel break shall be separated by a distance equal to the diameter
of the crowns adjacent to each other, or 15 feet, whichever is greater.
Small trees and brush growing underneath larger trees shall be
removed to prevent spread of fire up into the crowns of the larger
trees. All trees shall be pruned to at least eight feet in height. Dead
fuels shall be removed. The fuel break shall be completed prior to the
beginning of the coming fire season.

4. No portion of a tree or any other vegetation shall extend to
within 15 feet of the outlet of a stovepipe or chimney.

FINDING: In response to the fire break criteria, the applicant provides the following:

As discussed above and in the Alternative Sites Analysis, the proposed
dwelling site is located in a clearing approximately 250 feet by 450 feet.
Thus, this natural clearing ensures that the dwelling can meet the fire and
fuel break standards with minimal disturbance of forestland. Furthermore,
consistent with this standard, the Forestry Assistance Stewardship Plan
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recommends the maintenance of a 5-acre fuel treatment area around the
dwelling. Both the above-quoted standards and the Plan will guide the
creation of fire and fuel breaks around the dwelling.

Staff believes if the proposal is approved, that conditions of approval be added reflecting
the fire break standards as well as implementing the measures recommended in the
Forestry Assistance Stewardship Plan. As previously mentioned, the applicant also
intends to comply with the standards of the Forestland Urban Interface Fire Protection
Act (ORS 477.015 to 477.061 and OAR 629-044-1000 to 629-044-1110)

C. Single-family dwellings, caretaker residences and private
accommodations for fishing shall not be located on hillsides steeper
than 30 percent and containing flammable fuels.

FINDING: As indicated on the submitted topographic site plan, the slope of the
proposed home site does not exceed 30 percent, which is consistent with this criterion.

D. The applicant for a single-family dwelling, caretaker
residence or private accommodations for fishing shall obtain an
address from the county address coordinator and shall display that
number in a location of the property that is clearly visible from the
road used as the basis for numbering. The numbers shall not be less
than three inches in height, shall be painted in a contrasting or visible
color and shall comply with all other applicable standards for signs.

FINDING: Staff recommends adding a condition that reflects the addressing standards
above.

E. Structural Standards.

1. All dwellings and structures shall use noncombustible or
fire resistant roofing materials. This means roofing material identified
as Class A, B or C in the Oregon Uniform Building Code. Roof
sprinklers are not an acceptable alternative to this standard.

2. If the dwelling or structure has a chimney, it shall have a
spark arrester.

FINDING: The applicant did not provide information regarding the materials used for the
proposed dwelling or whether the dwelling would have a chimney. To ensure these
criteria are met, staff recommends adding a condition reflecting these standards.

F. Fire Protection. Single-family dwellings, caretaker
residences and private accommodations for fishing shall be located
upon a parcel for which fire protection services are available or where
alternative protective measures are authorized by this subsection.

1. For the purposes of this section fire protection services are
available if the parcel is located within the boundaries of a fire
protection district or residential fire protection service is provided by
contract, as evidenced by a written, signed contract.

e e (e
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FINDING: The subject property is located within the Deschutes County Rural Fire
Protection District No. 2. The applicant provided documentation that demonstrates the
property has been annexed in the Fire Protection District (reference Exhibit 3).

Section 18.36.080. Fire safety design standards for roads.

The following standards apply to all roads and driveways,
except for private roads accessing only commercial forest uses,
which access uses permitted under section 18.36.020 or approved
under section 18.36.030 of this title.

A. Roads, bridges and culverts shall be designed and
maintained to support a minimum gross vehicle weight (GVW) of
50,000 Ibs. If bridges or culverts are involved in the construction of a
road or driveway, written verification of compliance with the 50,000 Ib.
GVW standard shall be provided by a professional engineer
registered in Oregon.

B. Access roads shall have an unobstructed horizontal
clearance of not less than 20 feet and an unobstructed vertical
clearance of not less than 13.5 feet, and provide an all-weather
surface.

C. Turnarounds shall have a minimum of 50 feet of turn radius
with an all-weather surface and be maintained for turning of fire
fighting equipment.

D. Road grades should not exceed eight percent, with a
maximum of 12 percent on short pitches. Variations from these
standards may be granted when topographic conditions make these
standards impractical and where the local fire protection district
states their fire fighting equipment can negotiate the proposed road
grade.

FINDING: Dedication of Bull Springs Road will result in the road being built to the above
standard, with the exception of the 50-foot turning radius, as specified in Condition
number 11 stated below:

11. The owners of property adjoining the proposed road dedication
shall maintain the dedicated road so that at all times it meets the
Bend Fire Department’s minimum fire apparatus access road
standards. Specifically, the dedicated road shall have an
unobstructed width of not less than 20 feet, a uniform all-weather
driving surface sufficient to support a 50,000-pound vehicle, a
vertical clearance of not less than 13 feet 6 inches, turning radii
not less than 45 feet, and gradient not exceeding 12 percent
unless a variance is approved by the fire department.

In addition, the applicant “expects that the dwelling approval will include a condition
requiring the driveway to comply with these standards as well. Because the driveway is
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located within a natural, flat clearing, there are no obstacles to compliance with these
standards.” |If approved, staff recommends a condition requiring the driveway to meet
the fire safety design standards described above, including the 50-foot turning radius.

Section 18.36.085. Stocking requirement.

All dwellings approved under DCC 18.36.050 shall be subject
to the provisions of DCC 18.36.085.

A. Stocking Requirement.

1. Dwellings approved under DCC 18.36.050 shall include a
condition requiring the owner to plant a sufficient number of trees on
the tract to demonstrate that the tract is reasonably expected to meet
Department of Forestry stocking requirements specified in
Department of Forestry administrative rules (Oregon Administrative
Rules 629-24-400 et. seq.) in force at the time the approval is granted.

2. If the lot or parcel is more than 30 acres, the property owner
shall submit a stocking survey report to the county assessor and the
assessor will verify that the minimum stocking requirements have
been met by the time required by Department of Forestry rules.

FINDING: In response to the above criteria, the applicant states the following:

As detailed in the Alternative Sites Analysis and the Forestry Assistance
Stewardship Plan, the majority of the parcel is fully stocked with
Ponderosa pine consistent with the site capacity of the land. However,
the 35-acre area delineated as “Forest Type 2” in the Plan is
understocked due to thermal limitations (the area is within a “frost pocket”
with little overstory vegetation to provide thermal protection for seedlings.
The Forestry Assistance Stewardship Plan recommends measures to
maintain and increase a healthy stock within the parcel, including pre-
commercial thinning and brush management to reduce moisture
competition, planting of frost-tolerant lodgepole pine in the frost pocket
area, etc. (See Section 3, p. 2 of Forestry Assistance Stewardship Plan).

Staff believes that if the dwelling proposal is approved, that a condition be added to
reflect the above stocking requirements.

B. Reporting Requirements.

1. The Planning Director or his designee shall notify the
County Assessor of any stocking requirement condition at the time
the dwelling is approved.

FINDING: The Assessor's Office received notice of this application and will receive
notice of the decision, thus satisfying this criterion.

2. The property owner shall submit a stocking survey report to
the County Assessor and the assessor shall verify that the minimum
stocking requirements have been met by the time required under
Department of Forestry rules. The assessor shall inform the
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Department of Forestry in cases where the property owner has not
submitted a stocking report or where the survey report indicates that
minimum stocking requirements have not been met.

FINDING: As previously mentioned, if approved a condition should be added to reflect
the above criterion.

3. Upon notification by the assessor, the Department of
Forestry shall determine whether the tract meets minimum stocking
requirements of the Forest Practices Act. That decision shall be
solely the decision of the Department of Forestry. If the department
determines that the tract does not meet those requirements, the
department shall notify the owner and the assessor that the land is
not being managed as forest land. The assessor shall then remove
the forest land designation pursuant to Oregon Revised Statutes
321.359 and impose the additional tax pursuant to Oregon Revised
Statutes 321.372.

The tax penalty imposed by the assessor under DCC 18.36.085
shall be the only sanction for failure to meet stocking requirements.

FINDING: In response to this criterion, the applicant states that its professional forester
“obtained ODF approval of the Forestry Assistance Stewardship Plan (Exhibit 6) and will
continue to work with ODF to confirm compliance with this criterion.”

Section 18.36.090. Dimensional standards.

C. Building Height. No nonagricultural building or structure
shall be erected or enlarged to exceed 30 feet in height, except as
approved under section 18.120.040.

FINDING: The applicant did not address this criterion. However, compliance with this
criterion will be verified upon application for the building permit.

Section 18.36.100. Yards and setbacks.

A. The front yard setback shall be 40 feet from a property line
fronting on a local street, 60 feet from a property line fronting on a
collector and 100 feet from a property line fronting on an arterial.

B. Each side yard setback shall be a minimum of 25 feet,
except a parcel or lot with a side yard adjacent to zoned forest land
shall have a minimum side yard of 100 feet.

C. Rear yards shall be a minimum of 25 feet, except parcels or
lots with rear yards adjacent to zoned forest land shall have a
minimum rear yard of 100 feet.

D. The setback from the north lot line shall meet the solar
setback requirements in section 18.116.180 of this title.

E. In addition to the setbacks set forth herein, any greater
setbacks required by applicable building or structural codes adopted
by the State of Oregon and/or the county under chapter 15.04 of the
Deschutes County Code shall be met.
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FINDING: Staff believes the applicable setbacks include: a 40-foot front yard setback
from the Bull Springs Road dedication and side and rear yards of each 100 feet since all
or a portion of the side and rear yard setbacks are adjacent to zoned forest land. The
applicant did not address the yard standards in the Burden of Proof. Based on the site
plan submitted with the application (Exhibit 7), the proposed building envelope will
exceed 100 feet from all property lines. Solar setback can be confirmed at the time of
the building permit review; however, staff notes the property is large enough to
accommodate solar requirements.

B. Chapter 18.88. WILDLIFE AREA COMBINING ZONE - WA

Section 18.88.040. Uses permitted conditionally.

A. Except as provided in DCC 18.88.040(B), in a zone with
which the WA Zone is combined, the conditional uses permitted shall
be those permitted conditionally by the underlying zone subject to the
provisions of the Comprehensive Plan, DCC 18.128 and other
applicable sections of this title.

FINDING: The proposed dwelling is permitted as a conditional use in the F-1 zone.
Because it is allowed conditionally in the F-1 zone and not a use listed under DCC
18.88.040(B), it is allowed in the WA combining zone.

Section 18.88.060. Siting Standards.

A. Setbacks shall be those described in the underlying
zone with which the WA Zone is combined.

FINDING: As previously indicated, the proposed building site exceeds the setback
standards of the F-1 zone, therefore meeting the criterion.

B. The footprint, including decks and porches, for new
dwellings shall be located entirely within 300 feet of public roads,
private roads or recorded easements for vehicular access existing
as of August 5, 1992...

C. For purposes of DCC 18.88.060(B):

1. A private road, easement for vehicular access or driveway will
conclusively be regarded as having existed prior to August 5,
1992 if the applicant submits any of the following:

a. A copy of an easement recorded with the County Clerk
prior to August 5, 1992 establishing a right of ingress and
egress for vehicular use;

b Foul @Y s LW [ nd b. An aerial photograph with proof that it was taken prior to
ReLeEivVel August 5, 1992 on which the road, easement or driveway
\14 \ A allowing vehicular access is visible;
MAR 20 2023 c. A map published prior to August 5, 1992 or assessor’s map
OWRL from prior to August 5, 1992 showing the road (but not
SALEM, OREGCN showing a mere trail or footpath).

2. An applicant may submit any other evidence thought to
establish the existence of a private road, easement for
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vehicular access or driveway as of August 5, 1992 which
evidence need not be regarded as conclusive.

FINDING: In response to the WA siting criterion, the applicant states the following:

The attached Residential Sites Analysis contains a 1969 map showing
that the preferred dwelling site (Site #2) is located within 300 feet of a
road existing as of August, 1992. (Exhibit 5). The subject road is an old
railroad grade that was later converted to a logging road, and is referred
to as the “Old Railroad Grade Road.” In a recent large tract dwelling case
regarding property to the north of the subject site, the County determined
that the Old Railroad Grade Road was a legitimate road for purposes of
compliance with this criterion. (See Hogensen large tract dwelling
approval, File No. A-03-15/CU-03-45; Tax Lot 4310, Township 1785,
Range 11E). On appeal, LUBA confirmed this. Sisters Forest Planning
Committee v. Deschutes County, 48 Or LUBA 78, 97-98 (2004); affd 198
Or App 311 (2005).

As stated above, a map published prior to August 5, 1992 showing the Old Railroad
Grad Road can be used to conclusively show the road/vehicular access existed prior to
August 5, 1992, which staff believes the applicant has provided through the submittal of
the 1969 map attached to the Residential Site Analysis study. In addition, reviewing the
site plan submitted with the application (Exhibit 7), staff notes that most, but not all, of
the proposed building footprint will be located within 300 feet of the Old Railroad Grade
Road. If approved, staff believes a condition should be added that requires the applicant
to submit a site plan that shows the proposed home, including decks and porches are
located entirely within 300 feet from the Old Railroad Grade Road.

Section 18.88.070. Fencing Standards.

A. New fences in the Wildlife Area Combining Zone shall be
designed to permit wildlife passage. The following standards and
guidelines shall apply unless an alternative fence design which
provides equivalent wildlife passage is approved by the County after
consultation with the Oregon Department of Fish and Wildlife:

1. The distance between the ground and the bottom strand or
board of the fence shall be at least 15 inches.

2. The height of the fence shall not exceed 48 inches above
ground level.

3. Smooth wire and wooden fences that allow passage of
wildlife are preferred. Woven wire fences are discouraged.

B. Exemptions:

1. Fences encompassing less than 10,000 square feet which
surround or are adjacent to residences or structures are exempt
from the above fencing standards.

2. Corrals used for working livestock.

FINDING: The Burden of Proof did not indicate whether new fencing is proposed as part
of the application. To ensure compliance with the WA fencing standards, staff
recommends that a condition be added requiring that any fencing established as part of
this approval to comply with the standards of this section.
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C. CHAPTER 18.56 SURFACE MINING IMPACT AREA COMBINING ZONE
(SMIA)

Section 18.56.050. Conditional uses permitted.
Uses permitted conditionally shall be those identified as conditional

uses in the underlying zone(s) with which the SMIA Zone is
combined and shall be subject to all conditions of the underlying
zone(s) as well as the conditions of the SMIA Zone.

FINDING: The proposed dwelling is a use permitted conditional in the F-1 zone and,
therefore, subject to all conditions of the underlying zone as well as the conditions of the
SMIA Zone.

Section 18.56.070, Setbacks.

The setbacks shall be the same as those prescribed in the underlying zone,

except as follows:

A. No noise-sensitive or dust-sensitive use or structure established or
constructed after the designation of the SMIA Zone shall be located
within 250 feet of any surface mining zone, except as provided in
DCC 18.56.140; and

B. No noise-sensitive or dust-sensitive use or structure established or

constructed after the designation of the SMIA Zone shall be located
within one-quarter mile of any existing or proposed surface mining
processing or storage site, unless the applicant demonstrates that
the proposed use will not prevent the adjacent surface mining
operation from meeting the setbacks, standards and conditions set
forth in DCC 18.52.090, 18.52.110 and 18.52.140, respectively.
Additional setbacks in the SMIA Zone may be required as part of the
site plan review under DCC 18.56.100.
An exception to the 250-foot setback in DCC 18.56.070(A), shall be
allowed pursuant to a written agreement for a lesser setback made
between the owner of the noise-sensitive or dust-sensitive use or
structure located within 250 feet of the proposed surface mining
activity and the owner or operator of the proposed surface mine.
Such agreement shall be notarized and recorded in the Deschutes
County Book of Records and shall run with the land. Such
agreement shall be submitted and considered at the time of site plan
review or site plan modification.

FINDING: The site plan submitted with the application along with the Assessor’s tax
map information, shows the proposed building envelope will be located 1,405 feet
southeast from the surface mining zone for Surface Mining Site 296.

Section 18.56.100. Site Plan Approval Criteria.

* Kk *

C. The Planning Director or Hearings Body may grant or
deny site plan approval and may require such modifications
to the site plan as are determined to be necessary to meet the
setbacks, standards and conditions described below.

(33 7

i lr‘f"{‘“{, ‘ ’j ) / i \
File: MP-05-31, CU-05-106, SMA-05-41 B o e
Page 36 of 43 llﬁdlj ;,53

QOWRI
,.~f;’;‘¥/' RD

8 1o S N



D. The site plan shall be approved if the Planning Director or
Hearings Body finds that the site plan is consistent with the
site-specific ESEE analysis in the surface mining element of
the Comprehensive Plan and that the proposed use will not
prevent the adjacent surface mining operation from meeting
the setbacks, standards, and conditions set forth in Sections
18.52.090, 18.52.110, and 18.52.140, respectively.

FINDING: The following findings address the proposal's consistency with the site-
specific ESEE analysis for Surface Mining Site No. 296. In addition, these findings will
address how the proposed residence will not prevent the mining operation occurring at
Surface Mining Site No. 296 from meeting the applicable setbacks, standards, and
conditions set forth in Chapter 18.52, Surface Mining zone.

Conformance with ESEE Analysis in the Comprehensive Plan

The “Program to Meet the Goal” of ESEE (Economic, Social, Environmental, and
Energy) analysis adopted by the county for Surface Mining Site No. 296 relative to the
SMIA zone states the following:

26. The Board finds that imposition of a Surface Mining Impact Area
(SMIA) combining zone as a one—half mile buffer surrounding the
SM zone, as set forth in Surface Mining Ordinance 90-014, will
further protect the cinder resource and the Board so zones the
one-half mile area surrounding the SM zone, except to the extent
that such buffer area would extend inside an adjoining county or
the urban growth boundary of the City of Bend or Redmond. The
Board finds that the SMIA zone limits conflicting uses as follows:

a. New conflicting “noise-sensitive” and “dust—sensitive”
uses, such as single—family dwellings, may be sited within
the SMIA zone only if the applicant has signed a waiver of
remonstrance precluding protest of any surface mining
activities, and closer than one-quarter mile to storage and
processing sites only if the applicant can demonstrate that
the proposed use will not cause a mining operation to
violate the siting standards; and

b. In all cases new conflicting “noise sensitive” and “dust
sensitive” uses must be located no closer than 250 feet to
an SM zone.

The Board finds that these provisions satisfy the ESEE condition that
residential and other development be subject to setbacks. The Board
finds that such a provision is sufficient to protect the cinder resource from
conflicting future development.

FINDING: As a Condition of Approval, the applicant will be required to sign a Waiver of
Remonstrance Easement for Surface Mining Site No. 296. In addition, the proposed
building envelope will be situated over 1,500 feet from the surface mining activities. In
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between the subject property and surface mining operations is dense pine tree growth
that aids in buffering the mining operations from the proposed residential use.

Applicable siting standards

FINDING: In response to this criterion, the applicant provides the following:

DCC 18.52.090(A) requires all surface mining activities and uses,
including structures, to be located and conducted at least 250 feet from a
noise-sensitive or dust-sensitive use or structure. DCC 18.52.090(B)
requires storage and processing of mineral and aggregate material, and
storage of operational equipment which creates noise and dust, to be at
least one-quarter mile from any noise or dust sensitive use or structure
existing on the effective date of Ordinance No. 90-014. As noted above
and shown on the site plan (Exhibit G), the proposed dwelling site will be
approximately 1,730 feet from the SM site. Therefore, the dwelling will
not prevent the surface mining operation from meeting the setbacks of
DCC 18.52.090.

DCC 18.52.110 sets forth a variety of operating and siting standards for
SM uses. The majority of these standards are unrelated to and
unaffected by the proposed large tract dwelling on Parcel 1. DCC
18.52.110(B) requires the SM operator to screen the SM uses from noise
and dust sensitive uses in existence on the date of the SM ordinance.
The proposed dwelling is a new use and therefore the screening
requirements do not apply. However, the dwelling is over 1,730 feet from
1 7 = the SM site and is separated from the site by intermittent ponderosa pine
VZL ) clusters. Thus, the dwelling site has been chosen in part due to the fact
that is well screened from the SM site.

RAAL Yy 1\ NG
AR 20 223

OWRD Finally, DCC 18.52.140 sets forth standards for the crushing, processing,
LEM. ORFRON and sale of minerals. The proposed dwelling site will not affect the SM

operator’s ability to meet these standards.

In addition to those siting standards described above, staff believes the proposed dwelling
should be evaluated against the State Department of Environmental Quality (DEQ)
standards relative to air quality and noise.

Air Quality

The area of mining activity is located over 1,500 feet from the proposed mine. Based on
the distance between the proposed dwelling from the mining activities in the pit and the
intervening vegetation consisting of thickly wooded mature pine trees, staff believes the
proposed dwelling will not prevent the surface mine from meeting DEQ air quality
standards.

Noise

This subsection requires a mining operation to not create noise from vehicles,
equipment, or accessory uses which are audible off the site and which exceed DEQ
noise control standards. Based on DEQ noise tables, staff estimates the trucks, dozer,
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and loader used on the site generate 86 dBA (Decibels, A-weighted scale) of noise on
the site.

Noise decreases with distance from a source according to the following noise
attenuation formula used by DEQ:

20 log D/50

The letter D represents the distance between the source of noise and the location where
noise is heard. Staff estimates that, based on the site plan submitted with the
application and a year 2000 aerial photograph of the area that shows the subject
property and surface mining activities occurring on Site No. 296, the proposed dwelling
will be about 1,500 feet from current mining activities. Using the attenuation formula,
staff finds the noise level drops by 30 dBA (20 log 1,500/50) by the time noise generated
at the mining site reaches the applicant’'s proposed homesite. Therefore, staff estimates
the noise level at the proposed homesite will be 56 dBA (86 dBA - 30 dBA) due to
current operations. However, the distance factor does not account for the intervening
dense tree cover, which would further reduce the noise levels.

Because of variations in equipment and topography between the mining site and the
dwelling site, and atmospheric conditions, the attenuation formula is considered accurate
to no more than +/- 2 dBA. Therefore, staff finds the resultant noise level at the
proposed homesite due to current mining activity to be between 58 to 56 dBA. Noise
generated at this mining site is required to meet the standards found in Table 7 of OAR
340-35-035, for existing industrial sources of noise. This table sets forth the L50, L10,
and L1 noise levels between the hours of 7 a.m. and 10 p.m. to be 55 dBA, 60 dBA, and
75 dBA, respectively. (L50, L10, and L1 refer to the level of noise that is expected to
occur during 50%, 10%, and 1% in any given hour, or 30 minutes, 6 minutes, or 36
seconds, respectively.)

Due to the type of equipment and the duration of particular phases of activity during
mining of cinders and aggregate, the county considers the L10 noise level for medium
duration noises to be the appropriate standard to use for evaluating mining operations.
The L10 standard is 60 dBA, based on the above mentioned Table 7. As indicated
above, staff estimates that noise can be expected to reach a level of up to 58 dBA at the
proposed dwelling. This noise level is a potential maximum based on the variability of
the attenuation formula.

Based on the above noise attenuation results the proposed dwelling will not prevent the
surface mine from meeting DEQ noise standards.

4. Section 18.56.120, Waiver of Remonstrance.

The applicant for site plan approval in the SMIA Zone shall
sign and record in the Deschutes County Book of Records a
statement declaring that the applicant and his successors will
not now or in the future complain about the allowed surface
mining activities on the adjacent mining site.
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FINDING: As a Condition of Approval, the applicant shall be required to sign a Waiver
of Remonstrance Easement, prepared by the County, record the document in the
Deschutes County Book of Records, and submit a copy of the recorded document to the
Planning Division prior to the issuance of any building or placement permits.

Iv. CONCLUSION & RECOMMENDATION:

In conclusion, staff believes the applicant has not demonstrated compliance with the
dimensional standards of the F-1 zone showing proposed Parcel 2 meets the 80-acre
minimum lot size in F-1 zone. If the Hearings Officer agrees, then staff recommends the
proposed partition and related conditional use application be denied.

Other issues raised by staff include:

» Whether DCC 17.22.020(4) regarding the requirement for an access permit is
mandatory if the applicant will not be creating any new access points to a public
road. If the Hearings Officer finds this criterion is mandatory, then staff
recommends adding a Condition of Approval requiring driveway access permits be
obtained prior to final plat approval.

» Does the proposed partition constitute series partitioning?

If the Hearings Officer approves the application, staff has added recommended conditions
below.

VI. RECOMMENDED CONDITIONS OF APPROVAL IF APPLICATION IS APPROVED:

e Approval is based upon the tentative plat submitted. Any substantial changes in the
plat submitted for final approval and residential site plan will require a new application.

¢ The final plat shall be prepared in accordance with Title 17 of the County Code. The
plat must be prepared by a licensed land surveyor. All property corners and public
rights-of-way must be located and monumented, and a final map submitted to the
County Surveyor. The final plat shall include the exact lot sizes for all three parcels.

e All easements of record and rights-of-way shall be noted on the final plat. Any
necessary easements requested by a public utility shall also be shown on the final
plat.

¢ The final plat shall contain a statement of water rights.

« All advalorem taxes, fees and other charges that have become a lien upon the entire
parcel shall be paid. The final plat shall be signed by the County Assessor and County
Tax Collector.

¢ The applicant shall pay a parks fee of $350.00 to the Planning Division prior to final

plat approval. Y=,
— =)
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e The applicant shall contact the Property Address Coordinator for new addresses
prior to final plat approval.

e Prior to final plat approval, Bull Springs Road shall be dedicated to the public as
authorized by Conditional Use Permit, A-04-10/CU-04-6.

Prior to signing of the final plat by the County Road Department, the following shall

be satisfied:

Dedication of Bull Springs Road (CU-04-6/A-04-10) must be completed
prior to final plat approval for this application.

The realignment of Bull Springs Road with Johnson Market Road (CU-04-
6/A-04-10) shall be completed prior to final plat approval for this
application

Bull Springs Road along the subject parcels will need to be improved to
the standard for partitions listed in DCC 17.48.170 (A) which states, “For
a parcel size of 10 acres or larger, the minimum road improvement
standard shall be 20 feet wide with five inches of aggregate surfacing
(cinders are acceptable), the centerline of which coincides with the
centerline of the right of way.

The surveyor or engineer submitting the plat shall submit information
showing the location of the existing road in relationship to the road right-
of-way, on behalf of the applicant to the County Road Department. This
information can be submitted on a worksheet and does not necessarily
have to be on the final plat. All existing road facilities and new road
improvements are to be located within legally established or dedicated
right-of-ways. In no case shall a road improvement be located outside of
a dedicated road right-of-way. If research reveals that inadequate right-of-
way exists or that the existing roadway is outside of the legally
established or dedicated right-of-way, additional right-of-way will be
dedicated as directed by the Deschutes County Road Department to
meet current County Standards.

The applicant/owner shall implement the July 2005 Forestry Assistance Stewardship

Plan prepared by John Jackson and submitted as Exhibit 6 to the application.

The following fire and fuel breaks shall be constructed and in place prior to

occupancy of the dwelling:

a.

Primary Firebreak. The applicant shall construct a primary firebreak, not
less than 10 feet wide, containing nonflammable materials. This may
include lawn, walkways, driveways, gravel borders or other similar
materials.

Secondary Firebreak. The applicant shall construct a secondary firebreak
of not less than 20 feet outside the primary firebreak. This firebreak need
not be bare ground, but can include a lawn, ornamental shrubbery or

File: MP-05-31, CU-05-106, SMA-05-41
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individual or groups of trees separated by a distance equal to the
diameter of the crowns adjacent to each other, or 15 feet, whichever is
greater. All trees shall be pruned to at least eight feet in height. Dead
fuels shall be removed.

C. Fuel Break. The applicant shall maintain a fuel break extending a
minimum of 100 feet in all directions around the secondary firebreak.
Individual and groups of trees within the fuel break shall be separated by
a distance equal to the diameter of the crowns adjacent to each other, or
15 feet, whichever is greater. Small trees and brush growing underneath
larger trees shall be removed to prevent spread of fire up into the crowns
of larger trees. All trees shall be pruned up to at least eight feet in height.
Dead fuels shall be removed.

d. No portion of a tree or any other vegetation shall extend to within 15 feet
of the outlet of a stovepipe or chimney. If the dwelling has a chimney it
shall have a spark arrester.

e The following access and property identification requirements shall be constructed
and in place prior to occupancy of the dwelling:

a. Construction of the driveway with an all-weather surface (asphalt, gravel,
etc.), and the specified vertical and horizontal clearance shall be
completed prior to final inspection of the building.

b. Access roads shall have an unobstructed horizontal clearance of not less
than 20 feet and an unobstructed vertical clearance of not less than 13.5
feet, and provide an all-weather surface.

(o Turnarounds shall have a minimum of 50 feet of turn radius with an all-
weather surface and be maintained for turning of fire fighting equipment.
The driveway turnaround shall be identified on the plot plan submitted for
the building permit.

o The applicant shall obtain an address from the county address
coordinator and shall display that number in a location of the property that
is clearly visible from the road used as the basis for numbering. The
numbers shall not be less than three inches in height, shall be painted in
a contrasting or visible color and shall comply with all other applicable
standards for signs.

e The dwelling shall be built with a noncombustible or fire resistant Class A, B or C
roofing material.

e The applicant shall submit a stocking survey report to the County Assessor and the
Assessor will verify that the minimum stocking requirements have been met by the
time required by Department of Forestry rules.

e Prior to the issuance of a building permit for the dwelling, the applicant shall submit a
revised site plan that shows the dwelling, including decks and Qorches are Iocated
entirely within 300 feet from the Old Railroad Grade Road. el \V/ED

File: MP-05-31, CU-05-106, SMA-05-41
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The applicant shall comply with the fencing standards for Wildlife Area Combining
Zone if new fencing is proposed as part of this development proposal.

The applicant shall sign a Waiver of Remonstrance Easement for Surface Mining
Site No. 296, prepared by the County, and record the Waiver in the County Clerk’s
Office. A copy of the recorded waiver shall be submitted to the Planning Division
prior to issuance of building or placement permits for the dwelling.

Prior to the issuance of a building permit, the applicant/land owner shall sign and
record in the County Clerk's Office a written statement recognizing the rights of
adjacent and nearby land owners to conduct forest operations consistent with the
Forest Practices Act and Rules and submit a copy of the recorded document to the
Planning Division.

Prior to the issuance of a building permit, the applicant/owner shall sign and record
with the County Clerk covenants, conditions and restrictions prohibiting the siting of a
dwelling on the undeveloped portions of the tract. Such covenants, conditions and
restrictions are irrevocable, unless a statement of release is signed by the County
Planning Director, or his authorized representative.

A current Title Report shall be submitted with the final plat application.

[Obtain driveway access permits prior to final plat approval.]

Dated this 20" day of December 2005

Mailed this 21°' day of December 2005

File: MP-05-31, CU-05-106, SMA-05-41
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owner address cityStZip type cddid
BULL SPRINGS RANCH LLC 18525 BULL SPRINGSRD BEND, OR97703 FD  23-118-PS

MAR 20 423

OWRD
SALEM, ORFCM
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Authorized
DESC 51145 (Tree Farm Well)

Proposed
DESC 54048 (Well 1)

DESC 54049 (Well 2)

Attachment F
Well Logs

Application for a Water Right Transfer — Bull Springs Ranch, LLC
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- desc e ==
S\ED 0CT 1 01997 *(“ B
‘STATE OF OREGON

6% AUeJDeD D4

DEPT :
| TS EerasoucEs LILZ58  soaereamons 25T 104063
nstructions for completing this eo(tlnls!om
1) o (9) LOCATION OFWELL by legal description: .
w?‘?ﬂ‘h/ﬂ’ Lyeadon @mv(r’ (5 Latide___ Longimde
;Addrcu !\)Ld Green 00A H\JQJ Towndnp_ Z.__S_ _ANorSRamee__ [[/E = EorW.WM
Gi State Zip& )] Section ,3 ML) T ;Sé 4
) TYPE OF WORK Tax Lot (¢ Block  Subdivision '
W New Well 7] Deepening [[] Alteration (repairfrecondition) [ ] Ablndomnmt Street Address olWell (or nearest address) 5\4—51('&:& A
(3) DRILLMETHOD: . R gh
(MRouryAir [JRotaryMud []Cable [ JAuger Wmvsu ¢
[JOther 200 . Salon s miliss: Dae [Of1 [97
{4) PROPOSED USE: Artesian pressure Ib. per squarcinch.  Date
" [JDomestic  [JCommunity [Jindustrial 4 Irrigation (1I) WATER' G ZONES:
g (JTemal _[lnjection _[JLivestock R Otherugsi N

(5) BORE HOLE CONSTRUCTION:
Special Construction approval ] Yes MNO Depth of Completed Well :2 )3 fu.

o

Depth at which water was first found qu :

Explosivesused []Yes []No Type Amount From To Estimated Flow Rate | SWL
. HOLE SEAL Uds =8N 200+ =S40
... Diameter From To Materlal From To Sacks or pound:
A% 12 10 19 (et [0 |44 10 500¢S ]
ey IO 119 P03 — - |- — i‘;
(12) WELL LOG: \R 90 202
‘Howwassealplaced: ~ Method [JA [JB JJC. [Jp [JE Coaiit Bhivtiin M &V BN
[ Other A0
Backfill placed from fi. to ft.  Mmerial Material From | 'To ' |"SWL
Gavel placed from fi o f.  Sizofgavl Top =00 o |15
™\(6) CASING/LINER: Lasc\+ 15 |25
-~ Diameter  From To Gauge Steel Plastic Welded Threaded | | (4 V11CE. 25 190
csinge [0 1 UG 129 0O ® 0O |Uatalt Likdary ned hid | 9o 1780
O 0O d 0O (Lava by resdf =oft [£ | 220
-0 O O O Zasa t+ C)t[\\/l/uc/ | Z2¢ |79
O 0O O 0O |Paxddd yTin  Hae hd 25070
L _ ¢ |-f HAILZSIK 0O & 0O (Wody-dAd~+c.c 201275
1 O 0O O 0O |lad cing byl 275 255
s, Final locaion of shoe(s) ‘widers Al tedZofe 12851315
-"T) PERFORATIONS/SCREENS: RS Al ySISIs|=2e
b EPerfonuons Method f’(J( -{() V [ 11 L Irl Y I 1' (:T "?L") ':5
Osevens  _ Trpe Material [ AAA (b o dneC g 125 ] _
rom To mber , Diameter size Casing Lincr - 2 lan -,/ s ), i
£ I | =02 }/E{VB ) O K |liubeaidapny ial-Tuel 565275
O O |lewniue@ (gl vared] (255
et O 0 bovii ¥+ Yy=s
0 O [ﬂuCL [due 2100/ foc Jzs
O O Y S qqq
COAT 1 pAILE LD
(8) WELL TESTS: Minimum testing time is 1 hour Date started Completed
’ Flowing (unbonded) Water Well Constructor Certification:
Croy | Do Ba = Oaas S S
At i r';l;:lhl:fnwd dg abo true to the best of my knowledge

Y

3

Temperature of water f_ éﬂ Depth Artesian Flow Found
Was a water analysis done? [] Yes By whom

Did any strata contain water not suitable for intended use?
[(Jsalty [JMuddy [:] Odor [JColored [ _]Other
Depth of strata:

J

] Too litde

construction

WWC Number [ é 3

Signed

ORIGINAL & FIRST COPY-WATER RESOURCES DEPARTMENT SECOND COPY-CONSTRTICTOR

-

THIRD COPVY.CTIRTMMFR
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desc
SH\IWED

0CT 101997,
STATE OF OREGON
. WATER SUPPLY WELL

ESOURCES DEP"
(as roquired by ORS §37,765) wﬁéggEM OREGON

lnstrudlons for compieting this report are on the last G of this form.

e DRI

Pmerceql LDS
.l._l(p’ﬁ’% (START CARD) ¥ _ H=—A-E=F1 |5

cllNumber
{:rp(;on Hmmrf’
(v yeﬂuuy*ﬂ A
Gi =l Sute (. :g z.pqv’lo_l
(2) TYPE OFWORK

TNew Well DDeepunng DAncunou (mpmlreeondmm)[:lAbaMomm

W Name £t
' Address 7 NLL')

) OWN/IER -)_H

+(9) LOCATION OF WELL by legal description:

-County ' ! [ Longitade -
'rmmp__}:?S NorS Range || /= Eorwwm“
- L\_‘N m_S&= 1/4

.Tlxl.a( Lot Block Subdivision

£

- SmAddmxodel (mnenm.ddrqi)m@:

\$) DRILL METHOD: :
(JRotacy Air [ JRotary Mud, - E]Clblc [JAuger - (10) STATIC WATER LEVEL: -
(JOther i G ft. below land surface. Date
(4) PROPOSED USE: - . - . Ane;im pressure . Ib. per square inch. Date
[JDomestic (7] Commumity C]Indunml DImgauon (1) WATER BEARING ZONES:
. {] Thermal [JInjection ~ [JLivestock DOlber
£(5) BORE HOLE CONSTRUCTION: Depth at which water was first found
cunlConsunmonapprovnlEquDNo Dep(hofCompktedWcll ff . oo .
_xplosivesused -] Yes [JNo 'Iype Amount : ‘From To Estimated Flow Rate | SWL
HOLE SEAL
... Diameter From To Material From To Sacks or pound:
= T : | (12) WELL LOG:
How was scal placed: - Method [JA [JB [JC [Jp [JE ' Ground Elevation
O Other A :
Backillplaced from - - g w fi.  Material . Material From | To | SWL
Gnvelphcedfm f 1o £ - - Sige of gravel - : : ’A <+ (\\/ mfd dyul Uy g
{6) CASINGLINE ER- ' Ava (e S0y < ULl e R
Dhne(er rmm_" To Gauge Steel Plastic Welded Threaded (ecl by Aaudis Ui
Casing: O O O 0O |6t (‘n/h]l'ﬁcl by o] TdTT 159
g -a - 4a a ava ClnHFr.JLn) réed [Y-iQ s
0O 0O 0O 0O |[BataldiipnjinedTudd [J8 | LLJ
g o O O J
Liner: g O 0O O
2 o 0O 0O O
ag _Final location of shoe(s) -
3 . PERFORATIONS/SCREENS:’
; DPerforuions Method
[[JScreens Type Material
Slot Tele/pipe
From To size Number . Diameter size Casing Liner
e O O
3 0O O
£ O O
O O
O O
(8) WELLTESTS: Minimum testing time is 1 hour Duesuned 1/ =[5 7 Compleed /[ [Q 77
Flowing (unbonded) Water Weil Constructor Certification:
[(Jpump (] Bailer OAir DAnesun duucﬂthulheworklperf&mgdmme consuuclumweﬁhcnuon orlmml :
(el gotmin Drawdews i uaee af L Materials us:dm r.rnn‘:':.x:)vnl xep;‘;n wnr m{wmmﬁmknw:ed;c ‘
lhe | and belief. ? /. , ) !
: = e l 'C Number [r/ ’/ ' i
’ ' 5 Date /[;“clgfz !
DTempcruure of water Depth Artesian Flow Found ' 33 |
" Was a water analysis done? - [] Yes By whom . ction, alteration, or abandonment work [
Did any strata contain water not suitable for intended use? [ Too little ction dates. seported above. All work A

(JSalty (JMuddy (JOdor ({ JColored [ JOther
Depth of strata:

WWC Number

Date /C‘j (r/q"[

» ORIGINAL & FIRST COPY-WATER RESOURCES DEPARTMENT SECOND COPY-CONSTRIICTOR

-

THIRD COPY.CTISTOMFER



54048

WELLLD. #1 34649

STARTCARD#_ 131778

DESC
STATE OF OREGON
WATER SUPPLY WELL REPORT
(as required by ORS 537.765) i
Instructions for completing this report are on the last page of this form.
(1) OWNER: Well Number

Name HAP TAYLOR
Address P 0O BOX 83
City BEND
(2) TYPE OF WORK

{3New Well [] Deepening [[] Alteration (repair/recondition) [[] Abandonment

(3) DRILLM OD:

state  OR Zip 97708

(9) LOCATION OF WELL by legal description:

County DESCHUTES _Latitude Longitud

Township 17 N orX Range 11 ¥ or W. WM.
Section 22 NW 14 SW 14

TaxLot 2722 Lot Block Subdivision

Street Address of Well (or nearest address)

BULL SPRINGS TREE FARM

fiRoryAir  [JRotaryMud []Cable  [JAuger 10) STATIC WATER LEVEL:
[C]Other 275 ft. below land surface. Date lﬂ__
m Artesian pressure Ib. per square inch. Date =
[JDomestic ~ []Community ~§Jindustrial [lrrigation (i) WATER BEARING ZONES:
(] Thermal Injection [Livestock  []Other
(—RSEE_Q_N‘TEU_*s) HOLE CONSTRUCTION: Depth at which water was first found 525
Special Construction approval [ ] Yes &No Depth of Completed Well 550 fu
Explosives used []Yes K]No Type __ — Amount ___— From To Estimated Flow Rate | SWL
HOLE SEAL 525 550 75+ GPM 275
Diameter From To Material  From To  Sacks or pound
12 | O |18 |BENTONITH O [18 |14 sacks
8 1181550
(12) WELLLOG:
How was seal placed: Mehod [JA [JB ([Oc [Op ()3} Ground Elevation
£3 ower _POURED DOWN DRY
Backfill placed from _____ ft.to_____ ft  Material Material From To SWL
Gravel placed from ft. to fi. Size of gravel TOP SOIL 0] 4
6 CASING/LINER: TAN SS CONG 4 75
Diameter From To Gauge Steel Plastic Welded Threaded BROWN FRACT. LAVA 15 100
Casing—_ 8 +1.5+18. & a O O MED-NO RETURN 100} 270
o 0O 0O (] | HARD-NO RETURN 2701 320
o g a4d O RETURN 320| 525
o o d O HARD FRACTURED-NO RETURN| 525[ 550 | 275
Liner: 6 1-10 (5501188 kK O & a
o O 0O O
Final location of shoes)______ NO SHOQE USED
(7) PERFORATIO CREENS:
[X Perforations Method MACHINE CUT
[JScreens Type _ SLOT Material STEEL
From To - N r :’I”' Casing Limer —_‘R'EC‘EWEH
3TC 1396 |§x6 | 288 = T m =12
450 (470 |Ax6[248| 6 = a AUG1-3—2084
530 [550 8] 6 - O
O (] URCES DEPT
0 0O SALEM, OREGON
(8) WELL TESTS: Minimum testing time is 1 hour Date started _ /=19~ Completed _7-28—~
Flowing (unbonded) Water Well Constructor Certification:
[OPump [ Bailer X Air [ Artesian I certify that the work I performed on the construction, alteration, or abandonment
Bispies st bisens T e o o b o o o
N - | LIFT WATER WWC Number
- Signed Date
Temperature of water__N/A Depth Artesian Flow Found {bonded) Water Well Constructor Certification:
Was a water analysis done? [0 Yes By whom I accept responsibility for the construction, alteration, of abandonment work
Did any strata contain water not suitable for intended use? (] Too litle performed on this well during the construction dates reported above. All work

[Jsalty [JMuddy [JOdor [JColored [J]Other

performed during this time is in compliance with Oregon water supply well
i st of my knowledge and belief.

)

standards. This report is true to
Depth of strata: p WWC Number _ 1556
Signed ) pae 8/10/01
ORIGINAL — WATER RESOURCES DEPARTMENT  FIRST COPY - CONSTRUCTOR ~ SECOND COPY - CUSTOMER .
DEACNER
oIV LU/
MAD o N 92091
4IJ\R QU LUZJ
OWRD

14195
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DESC 54049
STATE OF OREGON
WATER SUPPLY WELL REPORT WELLLD. #L__34650
(as required by ORS 537.765) ) START CARD # 131779
__Instructions for completing this report are on the last page of this form. _
(1) OWNER: Well Number 2 (9) LOCATION OF WELL by legal description:
Name HAP TAYLOR County DESCHUTES L atitude Longitude
Address P O BOX 83 Township___ 17 N orXS Range 11 XE or W. WM.
City BEND sate _ OR zip 97708 Section__ 21 SW 114__SW 14
{2) TYPE OF WORK SR TaxLot 4300 Lot Block Subdivision
¥R New Well [[] Deepening Al (repair/recondition) [_] Abandonment Street Address of Well (or nearest address)
(3) DRIL OD: BULL SPRINGS TREE FARM
¥NRotaryAir  [JRotaryMud  [JCable  [JAuger {10) STATIC WATER LEVEL:
[JOther 351 fit. below land surface. pate 8/1/01
mfb'sﬁ:' Artesian pressure = Ib. per square inch. Date -
[JDomestic ~ []Community ERindustrial  [Jlmigation {il) WATER BEARING ZONES:
[ Thermal Injection [ JLivestock [JOther
(5) BORE HO% CONSTRUCTION: Depth at which water was first found 480
Special Construction approval [] YesfNo Depth of Completed Well 535 f
Explosivesused []Yes KZNo Type = Amount s From To Estimated Flow Rate | SWL
HOLE SEAL 480 550 75+ GPM 35
Diameter From To Materisl  From To  Sacksorposnd
12 |0 | 18 |BENTONITE|O |18 | 26 sacks
—38 [18]550
(12) WELL LOG:
How was seal placed: Mehod [JA [(JB ([Oc [OD OE Ground Elevation
®  Other POURED DOWN DRY
Backfill placed from fi. to ft.  Material Material From To SWL
Gravel placed from fi. to f.  Size of gravel SOIL & LAVA 0 8
{6) CASINGILINER: GREY LAVA 8 45
Diameter  From To Gauge Steel  Plastc Welded Threaded TAN CONG 45 115
casing__ 8 |#2 423 1250/K1 O O || _TAN SS CONG 115 | 170
B o .0 O RED SS CONG 170 | 220
O O O O BROWN SS 220 | 295
o g O O FRACTURED LAVA 295 | 315
Liner: 6 -1 [535(188iyy O O RED CONG 315 | 340
g 8 o O || _TAN CONG 340 | 410
Final location of shoe(s) VESICULAR GRAVELS 10 | 480
() PERFORATIO ﬁC%EN!s: FRACTIIRED BASALT 80 | 550 1351
KB3Perforations  Method MACHINE CUT
[JScreens Type __SLOT & h’/’::““‘_SIEEL_
N « | —RECEIVED—
e sy pmiee | B
435 | 455 px6 248 6 = o AUG-13 2004
515 | 535 M6 248 6 - O o
O 0O |[WATER nEsoggggEs DEPT.
O 0 , OREGON
(8) WELL TESTS: Minimum testing time is 1 hour Date started 7 /30/01 Completed 8/01/01
Flowing (unbonded) Water Well Constructor Certification:
[ Pump [[] Bailer RAIr [[J Artesian 1 certify that the work 1 performed on the construction, alteration, or abandonment
Yield galmia Dewdiinn Drill stem at Time of this well is in compli-we.widl Oregon water supply well construction standards.
50 548 e mlg.lelglsedmdmformanmmponedaboveuemlemﬂnebenofmykmwhdge
surging WWC Number
Signed Date
Temp of water_49° Depth Artesian Flow Found {bonded) Water Well Constructor Certification:
Was a water analysis done? [ Yes By whom 1 accept resﬁmibility for the construction, alteration, or abandonment work
Did any strata contain water not suitable for intended use? 1] Too little l;ﬁ" s well during the construction dateg rgported above. All work

[Jsalty [JMuddy [JOdor [JColored [T]Other
Depth of strata:

ng this time is in compliance with Qe

ORIGINAL — WATER RESOURCES DEPARTMENT

FIRST COPY - CONSTRUCTOR ~ SECOND COPY - CUSTOMER




Permanent Transfer Application Checklist

Check the Certificates in WRIS Transfer # T- {4 4¢

Checked by __Dante Type of Change(s) Proposed:
Date  3/23/2023 NO other changes allowed other than those listed

Fee Received:
5233; e [XIpou [Jpop []aroDp [X]POA [X]APOA [X]USE
Calculated Fee: i e P How many rights to be Transferred?

$4430 :

Deficiencies and Observations: Certificate #(s)

Double check the amount of water they are wanting vs. how much they own | 95715
according to the water right sale.

If OK, check box; if not, fill in.

|z 1. Is the applicant information complete? Have all the applicants listed at the top of the page signed
at the bottom?
If not, what is missing? Whose signature is missing?

X

N

. Has the applicant indicated that the place of use is in or near an irrigation district? Have they
included a Form D? & N/A.
Name of the District

IZ 3. Part 5 of application, has the applicant completed the entire page and does the information
match the description of the explanation of the reasons on Part 4 of the application?
If not, you may need to contact the applicant or agent?

IX 4. For multiple certificates, do each of the certificates listed on Application Page 1 have their own
separate completed Part 5 tables 1 & 2? (compare with OAR 690-380-3220-may need to return)
If no, which certificates are missing a separate Part 5, tables 1 & 2?

5. Has the map been completed and signed by a CWRE? Does the map meet the requirements?
If not, what is missing? . Map waiver included? E]

6. If a change in point of appropriation, have the well logs been included? E] N/A.

& 7. If a change in place of use within Umatilla County, have the applicant(s) provided a Supplemental
Form U? [X] N/A.

8. Has applicant filled out the Minimum Requirements Checklist (Part 1 of 5)? Is the application
complete? If not, what is missing (check Evidence of Use and Land Use)?

<] 9. Ifall boxes on this checklist are checked (with no remaining deficiencies identified), accept the
application. Put this check sheet in the transfer folder.

D This application is deficient, and CANNOT be accepted.
It should be returned and the deficiencies listed in the “staff” section at the bottom of Application
Page 1, unless the applicant or agent can resolve the deficiencies within 2-3 days.

Actions taken:
date

Revised 12/2022.krf
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Permanent Transfer Application Checklist

FEE WORKSHEET for PERMANENT TRANSFER (except Substitution)

Base Fee (includes one type of change to one water right for up to 1 cfs) 1 $1,360

Types of change proposed:
[ ] Place of Use
[ ] Character of Use
D Point of Diversion/Appropriation
Number of above boxes checked = (2a)
Subtract 1 from the number in line 2a = (2b) If only one change, this will be 0
Multiply line 2b by $930andenter » » » » » » » » » » » » » » » 2 0

Number of water rights included in transfer (3a)
Subtract 1 from the number in 3a above: (3b) If only one water right this will be O

Multiply line 3b by $520andenter » » » » » » » » » » » » » » 3 0
Do you propose to add or change a well, or change from a surface water POD to a
well?
D No:enterO »» » » » » » » » »» »» » N » » » » » »
I:]Yes: enterS410 » » » » » N N N R RN XN N N N » » » 4 0

Do you propose to change the place of use or character of use?

D No:enterOonline5 » » » » » » » » » »» »» »» » » »

[ ] Yes: enter the cfs for the portions of the rights to be transferred (see
example below*): (5a)

Subtract 1.0 from the number in 5a above: (5b)
If 5bisOorless, enterOonlineS» » » » » » » » » » » » » » »
If 5b is greater than 0, round up to the nearest whole number: (5¢) and
multiply 5¢ by $350, then enteronline5 » » » » » » » » 5 0

Add entries on lines 1 through 5above » » » » » » » » » » Subtotal: | 6 0

Is this transfer:
[:I necessary to complete a project funded by the Oregon Watershed
Enhancement Board (OWEB) under ORS 541.932?
D endorsed in writing by ODFW as a change that will result in a net benefit to
fish and wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 »
If no box is applicable, enterOonline7» » » » » » » » » » » » » »

N
o

Subtractline 7Zfromline6 » » » » » » » » » » » » » Transfer Fee: | 8

Revised 12/2022.krf




e

Water Solutions, Inc.

March 14, 2023

Kelly Starnes

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

Re: Permanent Water Right Transfer Application - Bull Springs Ranch, LLC
Dear Mr. Starnes:

On behalf of Bull Springs Ranch, LLC (Applicant), I am submitting the enclose permanent water
right transfer application. The Applicant is seeking to change the place of use, point of
appropriation and character of use for a 0.031 cfs portion of Certificate 95715. The proposed
change will allow the Applicant to use groundwater to fill a pond for irrigation, forestry/ fire
suppression, wildlife use and aesthetics. The Applicant has a pending permit application
(Application R-89110) for the pond associated with this request.

Please find enclosed a permanent water right transfer application and related documents. Also
enclosed is the required fee of $4,430.

Please contact me if you have any questions or concerns. My number is 541-257-9001.

Sincerely,

%’Z%

Adam Sussman R EC E. ! R/ E D

Principal Water Resources Consultant MAR 20 2023

OWRD
SALEM, OREGON

Enclosures: ~ Water Right Transfer Application;
Check in the amount of $4,430 141 95

1600 SW Western Boulevard. Suite 240 Corvallis. OR 97333 P: 541.753.0745 info@asiws.com WWW.asiws.com



