Application for Instream Lease O RE G ON Oregon Water Resources Department

O G 725Summer Street NE, Suite A
% s,iem, Oregon 97301-1266

Part 1 of 4 — Minimum Requirements Checklist Wl (503) 986-0900

WATER RESOURCES ~www.oregon.gov/OWRD
DEPARTMENT

Complete Part 1 through 4 and include the required attachments OWRD # [ L -\AG0
Fill in or check boxes as indicated. (N/A= Not Applicable) o

Pursuant to ORS 537.348(2) and OAR 690-077

Check all items included with this application. (N/A = Not Applicable)

[Jves

D Yes

Yes
91320, 64089, 50861

[]ves XIn/A
E] Yes |:| No
Attachments:

[Nyes [ |N/A
Klves[ In/A

[ Jves E{(N/A

[tes [ In/A

7/1/2021

Part 1 — Completed Minimum Requirements Checklist and Application Fee

Fees E $610.00 for a lease involving four or more |:| $410.00 for all other leases
landowners or four or more water rights

Check enclosed or
[] Fee Charged to customer account (account name)

Part 2 — Completed Instream Lease Application Map Checklist.

Part 3 — Completed Water Right and Instream Use Information
Include a separate Part 3 for each water right

Part 4 — Completed Instream Lease Provisions and Signatures

How many water rights are leased? 6 List them here:68321, 61819, 48484,

Include a separate Part 3 for each water right.

Other Water Rights, if any, appurtenant to the lands involved in the lease
application and not proposed to be leased instream?
List those other water rights here:

Conservation Reserve Enhancement Program (CREP). Are some or all of the lands to
be leased part of CREP or another Federal program (list here: )?

Map: Instream Lease map requirements (see Part 2 of this application)

Tax Lot Map: If a portion of the water right not included in the lease is appurtenant to

lands owned by others, a tax lot map must be included with the lease application.

The tax lot map should clearly show the property involved in the lease.

Supporting documentation describing why a right (or portion thereof) is valid and not

subject to forfeiture even though the right has not been exercised for five or more
consecutive years. This information only needs to be provided if the checkbox has
been checked to identify that the water right has not been used in the last five years
and is not subject to forfeiture (See Part 4 of 4).

‘If the Lessor (water right holder) is not the deeded landowner - provide one of the
following.

e A notarized statement from the landowner consenting to the lease and a copy of
the recorded deed; or.

e A water right conveyance agreement and a copy of the recorded deed for the
landowner at the time the water right was conveyed;

d )
BEeCEIVED
JUN 20 2023

Instream Lease Application Page 1

OWRLU



Part 2 of 4 — Instream Lease Application Map Checklist

A Map is generally required for each water right not leased in its entirety

The application map (if required) should include all the items listed below and match the existing
water right(s) of record. Check all boxes that apply.

This should be a simple map. (See example below). A copy of a final proof survey map with the portion
to be leased shaded or hachured in will also suffice.

N [JN/A A mapis required for each water right not leased in its entirety. More than one QQ
and property may be included on each map. A map is not required, if leasing the
entire right or if the right to be leased is for municipal or quasi-municipal water use.

The map should be of sufficient quality to be reproducible. Please do not use
highlighters to mark items on the map as highlighters do not always copy.

N
N A North arrow and map scale (no smaller than 1” = 1320).
Township, Range, Section, quarter quarter (QQ), and a clearly labeled survey corner.

For irrigation or other similar use, the number of acres to be leased in each quarter-
quarter clearly labeled and hatchured to differentiate between the acres being

ke leased and any remaining. If the place of use is broken down by more than one
priority date, or source stream, and/or point of diversion you must identify each
with separate hachuring and clearly label.

m If available, identify the existing point(s) of diversion.

EXAMPLE MAP (the darker shaded portion representing the portion leased instream)

/‘ East % Corner of Section 15 l
POD 1- 1025 feet South & 800 feet West from

NW SE \ NE SE ;
the East % Corner of Section 15
\ POD 1 The leased portion is 4.0 acres
. i in the NE SE. The Certificate
ac identifies a total of 16 acres in
I the NE SE; and the total acres
for the right are 95.

Township 2 S, Range 9 E, Section 15, NE SE

RECEIVED
JUN 2 0 2023
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' Part 3 of 4 — Water Right and Instream Use Information

Water Right Information
Water right # 50861
Table 1
Water Right Information: Provide a description of the originating water right to be leased. Also include
your tax lot number(s). Fill in all applicable information. For example, if your water right has multiple
points ‘of diversion (POD) but they’re not numbered, you do not need to include a number. If not
enough room below, you may add additional rows (see instructions) or attach spreadsheet (matching
Table 1). Please clearly label any attachments. ‘
[] if only leasing a portion of the right- | [X] Entirety - If the entire water right is to be leased, skip to
complete Table 1 as indicated Table 3. »

Gov't .
Priority Date POD # Twp Rng | Sec | Q-Q Tax Lot |Lot/DLC Acres USE Previous Lease # (if any)

Total Acres:
Table 2

To illustrate the totals for the water right proposed to be leased instream

Total rate and volume by priority date, POD, use and acreage as appropriate considering the right to be
leased. If not enough room below, you may add additional rows (see instructions) or attach
spreadsheet (matching Table 2). Please clearly label any attachments. (cfs = cubic feet per second and
af = acre-feet)

Total Other Information (such as Total Total
Priority Date POD # Use Acres conditions/limitations on the right) Rate (cfs) Volume (af)
12/13/1976 1 IR 18.8 0.24
Total af from storage, if applicable: AF or [X] N/A

Any additional information about the right:

Table 3

Point of Diversion (POD) description: If the POD is not described on the certificate or if there is more
than one POD listed on the certificate, then the specific POD(s) involved in the lease must be
described. If not enough room below, you may add additional rows (see instructions) or attach
spreadsheet (matching Table 3). Please clearly label any attachments.

DLC/ Measured Distances, latitude/longitude coordinates, or river mile (if
POD # Twp Rng Sec Q-Q Gov’t lot | unknown you may indicate “unknown”)
9-S 5-W 14 | SW-SE 2 470'N & 1,870' W from SE Corner Section 14

|:| Please check this box if you don’t know the locatiqn of the POD(s) and want the Department to identify the
location of the POD(s) for the purpose of the instream lease. RECFEIVED

JUN 2 0 2023
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Part 3 of 4 cont. — Water Right and Instream Use Information

Instream Use Information

’ngle 4
\ Instream Use Created by the Lease /
Rive)/\Stream,sName: , tributary to River %sin:

Instream,Portion: Use Table 4 to illustrate the instream rate, volume an

instream period by

(matching the belb\q portion of Table 4). Please clearly label any attachments.
Proposed Instream Total instream Total instream
Priority date POD # Use Acres Period rate (cfs) volume (af)

Certificate if leasing the entire right. proposed instream period may be no longer than
the irrigation season or the author period of allowed use.

OR E] Please check this box if you are ngt Sure of the proposed rate, volume and instream period.
As part of its review process, the Depar ill identify the appropriate instream rate, volume
and period considering the water righ(s) beingNeased and instream benefits.

/ Instrea}q Reach

Proposed Instream Reach: Or Proposed Instream Point:
[ ] A reach typically begins at thé point of diversion (P8D) [_] Instream use protected at the POD
and ends at the mouth of thg source stream: From th

POD to AN
OR |:| Please check this box if you are not sure of the proposed reach and want water to be

Note: The Pepartment may identify additional conditions to prevent injury and/ay enlargement.

Any a?étional information about the proposed instream use: \

/ N
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Part 3 of 4 — Water Right and Instream Use Information

use a egarate Part 3 for each water rnght to be leased mstream

Water nght Informatmn
Water right # 64089

Table 1

Water Right Information: Provide a description of the originating water right to be leased. Also include
your tax lot number(s). Fill in all applicable information. For example, if your water right has multiple
points of diversion (POD) but they’re not numbered, you do not need to include a number. If not
enough room below, you may add additional rows (see instructions) or attach spreadsheet (matching
Table 1). Please clearly label any attachments.

[___] If only leasing a portion of the right - E Entirety - If the entire water right is to be leased, skip to
complete Table 1 as indicated Table 3.

Gov't
Lot/DLC

Previous Lease # (if any)

Total Acres:
Table 2

To illustrate the totals for the water right proposed to be leased instream

Total rate and volume by priority date, POD, use and acreage as appropriate considering the right to be
leased. If not enough room below, you may add additional rows (see instructions) or attach
spreadsheet (matching Table 2). Please clearly label any attachments. (cfs = cubic feet per second and
af = acre-feet)

Total Other Information (such as Total Total
Priority Date POD # Use Acres conditions/limitations on the right) Rate (cfs) Volume (af)
10/12/1950 IR 88.6 0.69
Total af from storage, if applicable: AF or [X] N/A

Any additional information about the right:

Table 3

Point of Diversion (POD) description: If the POD is not described on the certificate or if there is more
than one POD listed on the certificate, then the specific POD(s) involved in the lease must be
described. If not enough room below, you may add additional rows (see instructions) or attach
spreadsheet (matching Table 3). Please clearly label any attachments.

DLC/ Measured Distances, latitude/longitude coordinates, or river mile (if
POD # Twp Rng Sec Q-Q Gov't lot | unknown you may indicate “unknown”)
9-S 5-W 14 | SW-SE 2 390'N & 1,650' W from SE Corner Section 14

|:| Please check this box if you don’t know the location of the POD(s) and want the Department to identify the
location of the POD(s) for the purpose of the instream lease.

RECEIVED
JUN 2 0 2023
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AGRICULTURAL LEASE
DATE: May 15, 2021

BETWEEN: (Landlord)

Dorothy Davies, Trustee
Dorothy Davies Trust
11400 Simpson Road
Monmouth, Oregon 97361

AND: Rainbow Hill Ranch Inc. (Tenant)
c/o Steve Hamilton
14190 Airlie Road
Monmouth, Oregon 97361

RECITALS:

WHEREAS, Landlord and Tenant are currently parties to certain leases involving the properties
described below and the parties desire to terminate those agreements and replace such agreements
with this agreement. It is the intent of the parties that this lease shall subsume all previous leases
and agreements between the parties related to the properties described below such that this
document shall control.

Section 1. Description of Leased Property.

Landlord leases to Tenant the real property more specifically described in exhibit 1, consisting of
490.81 acres, more or less, save and except for the acreage (approximately one acre) directly
around the residence site.

Landlord shall have the option to declaring and removing up to 10 acres of the property north of
Simpson road from the lease per year in each year of the lease. Notice by Landlord of Landlord's
intent to remove any acreage must be provided to the Tenant in writing at least 90 days prior to
anniversary of the lease. The lease amount shall be reduced by $160 per acre for each acre removed
from the lease.

Section 2. Term of Lease

The term of this lease shall commence on November 14, 2021 and shall continue for a period of
three years through November 13, 2024. The term of the lease shall be appurtenant to and shall
run with the land and shall apply to the parties' heirs, successors, purchasers, and assigns. If the
Landlord was to pass away during the first two years of the lease, then the lease would terminate
12 months from the date of the death of the landlord or November 14, 2024 whichever comes first.
In no event shall the leases be extended beyond November 14, 2024.

Section 3. Condition of Property at Termination
RECEIVED
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excepted. In the event that Tenant is engaged in planting an annual crop, Tenant shall be under no
requirement for replanting of the subject premises with any ground cover or any new crop.

Section 4. Consideration

As rent, Tenant shall pay Landlord the base sum of $37,000.00 per year for the farm ground that
is leased. The Base Lease Amount shall be adjusted each January during the term of this Lease by
the Percentage Increase in the "Consumer Price Index for All Urban Consumers (CPI-U), U. S.
City Average-All Items", published by the Bureau of Labor Statistics of the United States
Department of Labor. If the Index shall cease to be published, there shall be substituted therefore
a price index (or combination of indices, with such adjustments as may be required to afford
compatibility), published by the Bureau of Labor Statistics or its successor government agency,
which is intended to be representative of substantially similar changes in the cost of living. Rent
shall be payable as follows:

; November 14, 2021 to November 13, 2022 — due on or before November 20, 2022;
2 November 14, 2022 to November 13, 2023 — due on or before November 20, 2023;

3. November 14, 2023 to November 13, 2024 — due on or before November 20, 2024.

All rent shall be payable in cash or check and shall be paid directly to Landlord at the address set
forth above. Tenant shall issue and provide Landlord with a form 1099 each year showing amount
of rent paid.

Section 5. Costs of Farming

This is not a crop share lease and Tenant will be entitled to all proceeds from sale of the crop
subject to payment of rent as provided for under the terms of this lease to Landlord. The parties
agree that this shall not otherwise be a crop share, partnership, joint venture, or other similar
endeavor as between the parties and nothing in this agreement shall be construed to create a
partnership between the parties.

Section 6. Manner of F arming and Conservation Laws

Tenant shall farm, cultivate, maintain, and operate the Property consistent with the best agricultural
practices employed by the farming industry in the area where the Property is located. Tenant shall
refrain from practices that will cause unusual erosion to the Property. Tenant shall maintain the
Property in compliance with all federal, state, and other governmental laws, regulations, and
directives. Tenant shall not permit existing water rights, if any now exist, to expire from non-use.

Tenant shall be responsible for repairing any damage to the perimeter fencing around the property
directly attributable to Tenant's action on the real property. All farming shall be performed in a
good and husbandlike manner and shall permit no wash or waste.

RECEIVED
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Section 7. Compliance with Law and Hazardous Materials

Tenant, at Tenant's expense, shall comply with all laws, rules, orders, ordinances, directions,
regulations, and requirements of federal, state, county, and municipal authorities pertaining to
Tenant's use of the Property, and with all recorded covenants, conditions, and restrictions
regardless of when they become effective. These include, without limitation, any required
alteration of the Property because of Tenant's specific use, and all applicable federal, state, local
laws, regulations, or ordinances pertaining to air and water quality, hazardous materials, waste
disposal, air emissions and other environmental matters, and all zoning and other land use matters.

Section 8. Chemicals and Fertilizers

It is understood that chemicals and fertilizers may be necessary to produce the highest financial
returns from the Property. It is also understood that chemicals and fertilizers can damage the
Property if applied incorrectly or on crops that are excluded on the product label Subject to the
limitations in Section 7 above, chemicals and fertilizers shall be used by Tenant, if necessary, to
produce the highest financial returns from the Property, subject to the condition that Tenant shall
not, without Landlord's prior written consent, use any of the fertilizers or chemicals that would
adversely affect crops grown after termination of this Lease.

Section 9. Use of Property

The premises shall be used for farming. Landlord is leasing to Tenant only the surface of the
premises and Landlord reserves the right to use of the leased premises for exploration and
extraction of oil, gas, minerals, gravel, and other natural resources. Any of the above uses which
Landlord may make of the premises shall not interfere with the farming operations of Tenant.
Tenant shall be compensated for any damage to crops occasioned by such exploration or extraction
operations. Tenant shall have the right of quiet enjoyment and Landlord shall not enter upon the
premises while Tenant is engaged in farming operations.

In addition, during the term of this lease, Tenant shall have the hunting rights for the Property and
shall be in charge of administering permission to hunt/access the Property for those purposes.

Section 10. Agricultural Programs

Tenant shall be entitled to all proceeds from any agricultural program related to Tenant's use of the
property and/or Tenant's crops.

Section 11. Taxes

Landlord shall pay all the real property taxes levied on the Property and Tenant shall pay all taxes
on any of Tenant's personal property used on the Property.

RECEIVED
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Section 12. Liens

Landlord and Tenant shall have available to them as a remedy all lien rights as described under
Oregon law, including all rights for a landlord's lien, agricultural producer's lien, and all other lien
rights. Tenant shall have the right to emblements as provided for under Oregon law, except in the
event of the proscribed termination of the lease. The parties stipulate and agree that Tenant shall
be entitled to engage in any financing necessary in Tenant's normal course of operations, and as
such a lien may be placed by any of Tenant's lenders against Tenant's crop in the normal course of
Tenant's operations. Tenant shall be responsible for payment of all such financing and shall ensure
that any lien placed against such crop is released in the normal course of business as part of
payments made to Tenant's lender.

Tenant shall pay as due all claims for work done and services rendered or material furnished to the
Property and shall keep the Property free from such liens.

Section 13. Indemnity; Liability Insurance

13.1 Tenant shall indemnify and defend Landlord from any claim, loss, or liability arising out of
or relating to any activity of Tenant on the Property. Conversely, Landlord shall indemnify and
defend Tenant from any claim, loss, or liability arising out of or relating to any activity or Landlord
on the Property.

13.2 Before going into possession of the Property, Tenant shall procure, and during the term of
this Lease shall continue to carry, public liability and property damage insurance, naming Landlord
as an additional insured, with liability limits of not less than $300,000 for injury to persons or
property in one occurrence. Such insurance should be provided by an insurance carrier reasonably
acceptable to Landlord. Tenant shall deliver to Landlord certificates evidencing such insurance
with an endorsement requiring 10 days' notice to Landlord prior to the cancellation of such
insurance coverage.

Section 14. Default; Remedies
14.1 The following shall be events of default:
(a) Failure to pay the rent when due.

(b) Dissolution, termination of existence, insolvency, business failure, discontinuance as a going
business (except for labor disputes), appointment of a receiver of any of the Property, assignment
for the benefit of creditors, or commencement of any proceedings under any bankruptcy or
insolvency laws by or against Tenant.

(c) Failure of Tenant to comply with any other term or condition, or fulfill any other obligation of
the lease within 30 days after written notice by Landlord specifying the nature of the default with
reasonable particularity. If the default is of such a nature that it cannot be completely remedied
within the 30-day period, this provision shall be complied with if Tenant begins

RECEIVED
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correction of the default within the 30-day period and thereafter proceeds with reasonable diligence
and in good faith to effect the remedy as soon as possible.

(d) Abandonment by the Tenant of the Property.

14.2 In the event of default, Landlord shall have the right to re-enter, take possession of the
Property, and remove any persons or property by legal action or by self-help with the use of
reasonable force. Such right shall be cumulative and in addition to all other remedies available to
Landlord under applicable law.

Section 15. Landlord's Right of Entry

Landlord may go on the Property at any time to inspect or show the Property, provided Landlord
does so in a reasonable manner that does not harm the growing crops or interfere with the farming
activities of Tenant.

Section 16. Covenants of Title

Landlord covenants that Landlord has full right and authority to lease the Property and will protect
Tenant from all other claimants.

Section 17. Assignment and Sublease

Save and except for the pasture land, which Tenant may continue to sublease without the prior
consent of Landlord; Tenant may not assign this Lease and may not sublease all or any part of the
Property without Landlord's prior written consent.

Section 18. Successor Interests

Subject to the limitation on assignment by Tenant, this Lease shall be binding upon and inure to
the benefit of the parties, and to their heirs, successors, assigns, beneficiaries, purchasers, personal
representatives, executors, devisees, and any other affiliated third party.

Section 19. Nonwaiver

Failure by either party at any time to require performance by the other of this Lease shall in no
way affect such party's right to enforce any Lease provisions; nor shall any waiver of any breach
be held to be a waiver of any succeeding breach or a waiver of this nonwaiver clause.

Section 20. Notices

Any notice under this Lease shall be in writing and shall be effective when actually delivered or,
if mailed, when deposited as registered or certified mail directed to the address stated in this Lease
or to such other address as either party may specify by notice to the other party. Payments to
Landlord shall be made to the same address.

RECEIVED
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Any notice under this Lease shall be in writing and shall be effective when actually delivered or,
if mailed, when deposited as registered or certified mail directed to the address stated in this Lease
or to such other address as either party may specify by notice to the other party. Payments to
Landlord shall be made to the same address.

Section 21. Quitting Property at End of Lease

Tenant shall peaceably surrender, quit, and give up the Property at the termination or earlier
expiration of this Lease.

Section 22. Attorney Fees

If litigation is instituted arising directly or indirectly out of this Lease, the losing party shall pay to
the prevailing party the prevailing party's reasonable attorney fees and court costs as determined
by the court, at trial, or any appeal therefrom.

Section 23. Representations and Warranties

Tenant accepts the Property, improvements, and the personal property, if any, included in this
Lease in their present condition, AS IS, without any representation or warranties, express or
implied, except as otherwise set forth in this Lease. It is understood and agreed that Landlord
makes no guarantee or representation as to the production or carrying capacity of the Property, or
anything relating to the Property except as to Landlord's right to rent. Tenant has heretofore
inspected the Property, and that Tenant has made his own determination of the value of the
Property.

Section 24. Preparation of Document.

This lease agreement was prepared on behalf of Landlord by Penna & James. LLC. Tenant
consents to preparation of this document by Penna & James, LLC. on behalf of Landlord. Tenant
understands and agrees that Tenant has the right to independent legal or tax counsel and has either

sought such advice or has waived such right. Dates and Lease payment amount updated by
Rainbow Hill Ranch, Inc.

IN WITNESS WHEREOF, the parties have executed this Lease.
/

Dated: ﬂ;*g--' ff , 2021 A(/O/LO"% L/ attes
Dorothy Daviedf rustee
Dorothy Davies Trust

Yy
Dated: -5 / /X 2021 By: /%j /%%

Steve Hamilton, President
Rainbow Hill Ranch Inc.

RECEIVED
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EXBIBIT A

Boqtminz at the Southeast Cormer of the Hathew M. Wealy Donation
Land Claim No. 62, in Township Nine South, Range Five Hest of the
Willamette Meridian, ana runmning thence South 35° West 14.90
chaine; thence West 42,02 chaing to the East boundary line of the
¥William G. Parker Donation Land Claim No. 61; thence North 20° Bast
along said boundary line 22 chains, more or less to the Southwest
Corner of said Nealy Claim No. 627 and thence South 78°30¢ Rast
43.90 chains, more or less, to the placa of beginning.

the Bast and wWest centerline through Sections Twenty-six and
Twenty-seven, Township Nine South, Range PFive West of the
Willamette Meridian; beginning at an oak stake on the Wast

of the David Stump Donation Land Claim, Wotification Neo. 24486,
Claim No. 63, in Section Twenty-six, Tovnship Nine South, Range
Pive West of the Willamette Heridian, at a point 14.45 chains North
35°00° Bast from the angle corner on the West boundary of said
Claim No. 63, thence North 35°00° East 18.65 chains along the West
boundary” of said Claim No. 63 to an oak stake: thence West 42.02
chamtoanoaksukaonthesaathoundaryozmm. G. Parker
Donation Land Claim No. 61; thence South 20°00’ West 16.23 chains
along said Eaast boundary of said Claim No. 61 to an ocak stake;
thence Bast 36.77 chains to the Place of beginning.

Land Claim Mo, 61; thenca South 20°15¢ Hest along the West boundary
of said Parker Claim 36.20 chains; thenes Bast 7.80 chains; thence

ins; thencs South 70° East 28.83 chains; thence North
20° East €9.82 chains to the place of beginning.

EARCEL 42
Beginn at the Southwaster) Tner of the Hathew M. Neal
mu::gum Claim, llot.itica{io:o Mo. 2473, Claim No. 62, :lxyx
Tounship Nine South, Range Five West of the Willamette Heridian,
RECEIVED
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Township Mine South, Range Five West of the Willamette Heridian,
anéd running thence South 78°30¢ Bast 17.33 chains to a stake,
thence Werth 20° Bast 58.79 chains to a point in the center of
County road; thence North 87° West along the center of saig road
17.90 chains and thence Socuth 20° West 56.12 chaine o the place of
beginning

L 4

ALso inn atnpointvhauéhsmtbownrylmofuid
pare&lb:gn::gintsrnmtmm line of said

road, running thence South 20° West 11.03 ; thence East 1.83
chains, and thence North 10° East 10.72 chains to the place of
beginning. .

School District Neo. 22 by deed recorded in Book 25, Page 217, of
the Deed Records of Polk County, Oregen.

PARCEL S5:
aegimingatnpomtonthammwumotmmm
Land Claim of Mathew . Nealy and wife, Notification Mo, 2471,
Claim We. 62 in Township Nine South, Range Pive West of the
Willapetta Heridian, South 84°50’ past 11.68 chains from the
Northwest Corner of said Claim, and running thence South 24° West
48.21 chains to the center of the County Road; thence South g87°
East along the center of caidmdscunhtotheuorthmcom:
of the land conveyed by WNicholas Steele, et ux, to Charles .
Steward by deed dated Harch 24, 1902, and recorded at Page 635 of
Volume 36 of the Racords of Deeds of Polk County, Statas of Oregon;
thencs South 10° West 10.72 chains; thence West 1.83 chaing; thence
South 20° wWest 50.62 chains, more or less, to a point on the South
boundary 1ine of saig Claim, South 78°30’ Bast 17.33 chains distant
from the Socuthwest Cormar of said Claim; thence South 78°30’ Rast
along the South boundary 1line 10.92 chains; theuoosltortb 27°185¢

teo sald Claim; thence North
84°50’ West along said North ‘boundary line of saia claim 29.32
chains to the place of beginning. -

SUBTECT 70 a right of vay deeded to the Valley and Silete Railroad

TOGETHER WITH the tenements hereditaments and appurtansnces
thmtowomlugorinany\;mmum:

8ituation in Polk County, States of Oragon.
therefrom, howevar that of the above ibed
s - portion descr.
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Beginning 2t a point on the North boundary line of the Donation
and Claim of Mathew M. Nealy and wifa, Notification Ne. 2471,
Clain Wo. 62, in Township 9 South, Range 5 West of the Willamatte
Heridien, South 84°50¢ East 11,88 chains from the Northwest corner
of said clain, and running thence South 14° West 48.21 chains to
tha center of the County Road, the true place of beginning; thence
North §7° West 2.35 chains: thence South 3° West s.06 chaine;j
thence South 87° Bast 3,44 chains; thence North 8°207 East 6.07
chains; thence Horth 87° West 1.59 chains to the said true placs of

beginning.
ZARCEL 6:
Beginning at the Northwest cornar of the Donation Land Claim of
Hathew M, Healy, Not. No. 2471, Claim No. 62, Township $ sSouth,
Range & Wast of the Willametts Mexidian, Polk County, Oregon, and
running thence Bouth 84°50° Fast along the North boundary iine of
sald Clainm 11.68 chaine: the South 14" West 48.21 chains to the
center of the County Road; ee Horth B87° West along the center
of sald road 17.32 chaing to the West boundary line of said claim;
thence North 20° East along gald boundary line 49,39 chains to the
place of begimning.

SUBJECT TO right of way to strip of land 60 feat wide desded to
Valley & 8iletz Railroad co pany; racorded May 27, 1915, in Book
€3, Paga 466, Deed Records of Polk County, Oregon;

SUBJECT TO rights of the public in and to any portion of sajé
broperty lying within the bopmdaries of roads or highways.

SUBJECT T0 conditions, rese ations and restrictione 88 set forth
in deed from the United Sta of Americz to anna ¥, Rutschnan, a
widow, recorded January 27, 1948, in Book 132, Page 427, Deed
Records of Polk County, Oregon.

probViaviag.ang
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Part 3 of 4 — Water Right and Instream Use Information

Use a separate Part 3 for each water right to be leased instream

Water Right Information
Water right # 91320

Table 1

Water Right Information: Provide a description of the originating water right to be leased. Also include
your tax lot number(s). Fill in all applicable information. For example, if your water right has multiple
points of diversion (POD) but they’re not numbered, you do not need to include a number. If not
enough room below, you may add additional rows (see instructions) or attach spreadsheet (matching
Table 1). Please clearly label any attachments. ’

E If only leasing a portion of the right - [ ] Entirety - If the entire water right is to be leased, skip to
complete Table 1 as indicated Table 3.
Gov't
Priority Date | POD # Twp Q-Q | Taxlot |Llot/DLC
8/29/2007 1 9-§ 6-W | 25 | NE-NE 1.1 IR
8/29/2007 1 9-s 6-W | 25 | NW-NE 1 1.2 IR
8/29/2007 1 9-§ 6-W | 25 | SW-NE 2 26.0 IR
8/29/2007 1 9-§ 6-W | 25 | SE-NE 3 26.8 IR
8/29/2007 1 9-§ 6-W | 30 | NE-NW 0.2 IR
8/29/2007 1 9-§ 6W | 30 |NW-NW 0.9 IR
8/29/2007 1 9-§ 6W | 30 |SW-NW 1 26.6 IR
8/29/2007 1 9-§ 6-W | 30 | SE-NW 7.3 IR
Total Acres: 90.1
Table 2

To illustrate the totals for the water right proposed to be leased instream

Total rate and volume by priority date, POD, use and acreage as appropriate considering the right to be
leased. If not enough room below, you may add additional rows (see instructions) or attach :
spreadsheet (matching Table 2). Please clearly Iabel any attachments. (cfs = cubic feet per second and
af = acre-feet)

Total Other Information (such as Total Total
Priority Date POD # Use Acres conditions/limitations on the right) Rate (cfs) Volume (af)
8/29/2007 1 IR 1.56
Total af from storage, if applicable: AF or [X] N/A

Any additional information about the right:

Table 3

Point of Diversion (POD) description: If the POD is not described on the certificate or if there is more
than one POD listed on the certificate, then the specific POD(s) involved in the lease must be
described. If not enough room below, you may add additional rows (see instructions) or attach
spreadsheet (matching Table 3). Please clearly label any attachments.

DLC/ Measured Distances, latitude/longitude coordinates, or river mile (if
POD # Twp Rng Sec Q-Q Gov't lot | unknown you may indicate “unknown”)
9-S 5-W 19 | NE-SW 2 3930' N & 840' W FROM SW CORNER DLC 70
RECEIVED
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Part 3 of 4 — Water Right and Instream Use Information

‘Usea segarate Part 3 for each water right to bé;!gaéd in: tr

Water Right Information
Water right # 48484

Table 1
Water Right Information: Provide a description of the originating water right to be leased. Also include
your tax lot number(s). Fill in all applicable information. For example, if your water right has multiple
points of diversion (POD) but they’re not numbered, you do not need to include a number. If not
enough room below, you may add additional rows (see instructions) or attach spreadsheet (matching
Table 1). Please clearly label any attachments.

X If only leasing a portion of the right - [:[ Entirety - If the entire water right is to be leased, skip to
complete Table 1 as indicated Table 3.
Gov't
Priority POD# | Twp Q-Q | Taxlot |[lot/DLC

10/10/1952 1 9-§ 6-W | 26 | SW-NE 79
10/10/1952 1 9§ 6W | 26 | SW-NE 2 11.5 IR
10/10/1952 1 9§ 6-W | 26 | SE-NW 3 4.3 IR
10/10/1952 1 9-§ 6-W | 26 | NE-SW 6 6.8 IR
Total Acres: 29.8
Table 2

To illustrate the totals for the water right proposed to be leased instream

Total rate and volume by priority date, POD, use and acreage as appropriate considering the right to be
leased. If not enough room below, you may add additional rows (see instructions) or attach
spreadsheet (matching Table 2). Please clearly label any attachments. (cfs = cubic feet per second and
af = acre-feet) '

Total Other Information (such as Total Total
Priority Date POD # Use Acres conditions/limitations on the right) Rate (cfs) Volume (af)
10/10/1952 IR 0.60
Total af from storage, if applicable: AF or X N/A

Any additional information about the right:

Table 3

Point of Diversion (POD) description: If the POD is not described on the certificate or if there is more
than one POD listed on the certificate, then the specific POD(s) involved in the lease must be
described. If not enough room below, you may add additional rows (see instructions) or attach
spreadsheet (matching Table 3). Please clearly label any attachments.

DLC/ Measured Distances, latitude/longitude coordinates, or river mile (if
POD # Twp Rng Sec Q-Q Gov’t lot | unknown you may indicate “unknown”)
1 9-S 6-W | 26 | SE-NW 3 430' N & 320' W from center Section 26

D Please check this box if you don’t know the location of the POD(s) and want the Department to identify the
location of the POD(s) for the purpose of the instream lease. RECEIVED

JUN 2 0 2023

7/1/2021 Instream Lease Application Page 3
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Part 3 of 4 — Water Right and Instream Use Information

~ Use a separate Part 3 for each water right to be leased instream

Water Right Information
Water right # 61819

Table 1

Water Right Information: Provide a description of the originating water right to be leased. Also include

your tax lot number(s). Fill in all applicable information. For example, if your water right has multiple

points of diversion (POD) but they’re not numbered, you do not need to include a number. If not

enough room below, you may add additional rows (see instructions) or attach spreadsheet (matching

Table 1). Please clearly label any attachments.

E If only leasing a portion of the right - [ ] Entirety - If the entire water right is to be leased, skip to
complete Table 1 as indicated Table 3.

riority Date POD # Q-Q

8/21/1979 9-S 6-W | 26 SE-NE 1 3.2 IR
8/21/1979 9-S 6-W | 26 | NE-SW 6 4.2 IR

Total Acres: 7.4
Table 2

To illustrate the totals for the water right proposed to be leased instream

Total rate and volume by priority date, POD, use and acreage as appropriate considering the right to be
leased. If not enough room below, you may add additional rows (see instructions) or attach

- spreadsheet (matching Table 2). Please clearly label any attachments. (cfs = cubic feet per second and
.af = acre-feet)

Total Other Information (such as Total Total
Priority Date POD # Use Acres conditions/limitations on the right) Rate (cfs) Volume (af)
Total af from storage, if applicable: AF or D N/A

Any additional information about the right:

Table 3

Point of Diversion (POD) description: If the POD is not described on the certificate or if there is more
than one POD listed on the certificate, then the specific POD(s) involved in the lease must be
described. If not enough room below, you may add additional rows (see instructions) or attach
spreadsheet (matching Table 3). Please clearly label any attachments.

DLC/ Measured Distances, latitude/longitude coordinates, or river mile (if
POD # Twp Rng Sec Q-Q Gov't lot | unknown you may indicate “unknown”)
1 9-S 6-W 26 | SE-NW 3 430'N & 320" W from center Section 26
2 9-S 6-W 26 | NE-SW 3 320'S & 1300' W from center Section 26

D Please check this box if you don’t know the location of the POD(s) and want the Department to identify the
location of the POD(s) for the purpose of the instream lease. RECEIVEND

JUN 2 0 2023

7/1/2021 Instream Lease Application OWRD Page 3
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Agricultural Lease

This Lease is made November 15", 2022 between Luckiamute Acres Ranch as
LESSOR and Rainbow Hill Ranch, Inc. as LESSEE.

1. Leased Premises:
Lessor leases to Lessee, to use and occupy for farming purposes and related
uses 60 acres in Polk County, Oregon as described by area outlined in red
on Exhibit “A” attached hereto. The term of this Lease commences
November 16", 2022 and terminates November 15, 2031.

2. Rental Amount:
The following rental amount shall be paid on or before the fifteenth day of
November at the end of each year. The first through third payment of
$10500 ($175 per acre) is due and payable on November 15, 2023 through
November 15, 2025. A meeting between both parties will be scheduled
every 3 years until lease termination/renewal to adjust rental amount
based on historical inflation and Polk County Assessor’s agricultural land
rental report.

3. Mutual Agreements:
The parties mutually agree as follows:

a. This Lease shall not be construed to create a partnership or joint
venture relationship between the parties.

b. If any action shall be brought to enforce any of the terms of this
Lease, the prevailing party shall be entitled to recover reasonable
attorney fees to be fixed by the court at trial or on appeal.

c. The terms of this Lease shall be binding upon the parties, their
personal representatives, heirs, successors, and assigns.

RECEIVED
Page | 1 JUN 2 0 2023
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d. That if Lessor shall sell or otherwise transfer all or any portion of the
leased premises, that Lessor will do so subject to the terms of this
Lease.

e. Inthe event of any breach of this Lease by Lessee, Lessor shall have
the right of re-entry and may terminate this Lease or exercise any
other remedies available to Lessor by operation of law.

f. Lessee has the right to any USDA/ASCS payment for the term of the
lease.

4. By signing this lease, the Lessor is implying the legal right to lease the
stated property and will defend this right.

5. The Lessee will maintain Irrigation Rights of leased property. The Lessee will
be allowed to temporarily transfer water rights to another property and
lease water rights back to Oregon Department of Water Resources (OWRD)
to maintain and prove beneficial use of water rights in the event the water
rights will not be needed on said property.

6. The Lessee will maintain the current fertility levels.

7. If Lessor does not provide Lessee with written notice of Lessor’s desire to
terminate this Lease by July 15, 2031, this Lease shall automatically extend
for a period of one additional year on these same terms and conditions.

Lessor: Luckiamute Acres Ranch

BV\ /[Ll /\\\ — Z_l,(.L
Date:_//-)S - DT~

Lessee: Rain Il Ra nc.
By Y /' N——

Date: J///J 2027

RECEIVED
Page | 2 JUN 2 0 2023
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Exibit A

Luckiamute Acres Lease
2023-2031




T9S,RE6W,WM.

Application Mo. 5424
Permit No. 44395

/J' [/

Q

,"';;,’/,//ﬂ
~ / /// ”/W_ W

A%// N

Lands 7= b¢

covrresl By PO
iy

Dix A2, tog: T30S 1 LBOOW from center of Sec 26.
D], loc: 430N.# 320°W. from center of Sec 26.

FINAL PROOF SURVEY
UNDER

Transfer No.2976
Application No. ... Permit No. ...
IN NAME OF

Surveyed .tlusy.b... 1977, by 4l Lokt ........ RECEIVED
| JUN 2 0 2023

OWRD
2r-gii-30 A




e
c200 0 & NOF

{
!

aan203e

5 1
THIS MAP IS FOR ASSESSMENT AND
TAXATION PURPOSES ONLY

SEC. 26 T.95. R.6W. W.M.
Polk County

1" = 400"

’

I
- [ |
1078 20324C. | |
" 2:28 |
: | anale comner
JAMES TAYLOR | ! e
DLC NO. 82 | |
See Map 9.6.34 : :
: |
I |
27|28 | : 28 | 25
34 )35 : 35§ 36
See Map 9.6.35
2/9/2023

9.6.26




Part 3 of 4 — Water Right and Instream Use Information

Use a separate Part 3 for

-

Water Right Information
Water right # 68321

Table 1

Water Right Information: Provide a description of the originating water right to be leased. Also include
your tax lot number(s). Fill in all applicable information. For example, if your water right has multiple
points of diversion (POD) but they’re not numbered, you do not need to include a number. If not
enough room below, you may add additional rows (see instructions) or attach spreadsheet (matching
Table 1). Please clearly label any attachments.

If only leasing a portion of the right - [:I Entirety - If the entire water right is to be leased, skip to
complete Table 1 as indicated Table 3.

Gov't
Lot/DLC

3/13/1967 9-S 5-W 8 NE-SW 2.0 IR

3432-116 7 TS5 |cwW[ < [sedw <ES') (R
; ) ) 3.1

Total Acres: 2 Bps
Table 2 50\

To illustrate the totals for the water right proposed to be leased instream

Total rate and volume by priority date, POD, use and acreage as appropriate considering the right to be
leased. If not enough room below, you may add additional rows (see instructions) or attach
spreadsheet (matching Table 2). Please clearly label any attachments. (cfs = cubic feet per second and
af = acre-feet) .

Total Other Information (such as Total Total
Priority Date POD # Use Acres conditions/limitations on the right) Rate (cfs) Volume (af)
3/13/1967 IR 1.08
Total af from storage, if applicable: AF or [X] N/A

Any additional information about the right:

Table 3

Point of Diversion (POD) description: If the POD is not described on the certificate or if there is more
than one POD listed on the certificate, then the specific POD(s) involved in the lease must be
described. If not enough room below, you may add additional rows (see instructions) or attach
spreadsheet (matching Table 3). Please clearly label any attachments.

DLC/ Measured Distances, latitude/longitude coordinates, or river mile (if
POD # Twp Rng Sec Q-Q Gov'tlot | unknown you may indicate “unknown”)
9-S 5-W 8 NE-SW 200' N & 400' E from NW Corner DLC 56
9-S 5-W 8 NW-SE 200'S & 1630' W from NW Corner DLC 56

[:l Please check this box if you don’t know the location of the POD(s) and want the Department to identify the
location of the POD(s) for the purpose of the instream lease.

RECEIVED

i JUN 2 0 2023
7/1/2021 Instream Lease Application Page 3
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Part 4 of 4 — Lease Provisions and Party Signatures

Term of the Lease (may be from 1 year up to 5 years):
The lease is requested to begin in: month 6 year 2023 and end: month |[© _year Zo?3
Note: The begin month is generally the first month of the irrigation season and the end month is the last

month in the irrigation season. If not an irrigation right, this would be the first and last month of your
authorized period of allowed use.

Public use: Check the public use(s) this lease will serve | Termination provision (for multiyear leases):

(as defined by ORS 537.332): The parties to the lease request (choose one):

x Conservation, maintenance and enhancement of IZ a. The option of terminating the lease prior to
aquatic, fish and wildlife, fish and wildlife habitat and expiration of the full term with written notice
any other ecological values. to the Department by the Lessor(s) and/or
D Recreation Lessee.

E] Pollution abatement [:l b. The option of terminating the lease prior to
|:] Navigation expiration of the full term, with consent by all

parties to the lease.
[ ] c. The parties would not like to include a
Termination Provision.
(See instructions for limitations to this provision)
Additive/Replacing Relationship to other instream water rights: Instream leases are generally additive to
other existing instream water rights created as a result of instream leases, transfers and/or allocations of
conserved water. Since instream leases are also generally senior to other instream rights created through a
state agency process or conversion of minimum flows, they generally replace a portion of these junior
instream rights.

If you would like this lease to relate to other instream water rights differently, please check this box. |:|

And attach an explanation of your intent.

Validity of the Right(s) to be leased (check the appropriate box):
The water right(s) to be leased have been used under the terms(xand conditions of the right(s) during the
last five years or have been leased instream; or

|:| The water right(s) have not been used for the last five years according to the terms and conditions of the
right(s). However, the water right(s) is not subject to forfeiture under ORS 540.610(2). Documentation
describing why the water right(s) is not subject to forfeiture is provided.

Precedent: If a right which has been leased is later proposed to be leased again or later transferred or
become part of an allocation of conserved water project, a new injury review shall be
required. An instream lease shall not set a precedent on a future transaction.

The undersigned declare:

1. The Lessor(s) agree during the term of this lease, to suspend use of water allowed under the subject
water right(s) and under any appurtenant primary or supplemental water right(s) not involved in the
lease application; and

2. The Lessor(s) certify that I/we are the water right holder(s) of the right(s) described in this instream
lease application. If not the deeded landowner, I/we have provided documentation with the lease

application that I/we have authorization to pursue the lease application and/or have obtained consent
from the deeded landowner; and

3. /—\ | parties affirm that information provided in this lease application is true and accurate.
/é'b-‘qéo.a Hy L
U7 7/ 2V — Date: (b -1(-73

Signature of Lessor

Printed name (and title): Business name, if applicable: RECENED
Mailing Address (with state and zip): 00
Phone number (include area code): **E-mail address: JUN 2 01
See next page for additional signatures. OWRD

7/1/2021 Instream Lease Application Page 5




Date:

Signature of Co-Lessor
Printed name (and title):
Business/organization name:
Mailing Address (with state and zip):
Phone number (include area code): **E-mail address:

Date:

Signature of Lessee

Printed name (and title):

Business/organization name:

Mailing Address (with state and zip):

Phone number (include area code): **E-mail address:

** BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED TO THE LESSOR.

RECEIVED
(N 30 2083

OWRD
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