Application for Water Right R EGON  oregon Water Resources Department
Temporary or Drought Temporary Transfer =\~ - A 5“995;:15:1 ot A

S alem, Oregon =
Part 1 of 5 — Minimum Requirements Checklist _— (503) 986-0900

WATER RESOURCES
DEPARTMENT www.oregon.gov/OWRD

This temporary transfer application will be returned if Parts 1 through 5

and all required attachments are not completed and included.
For questions, please call (503) 986-0900, and ask for Transfer Section.

FOR ALL TEMPORARY TRANSFER APPLICATIONS RECEIVED
Check all items included with this application. (N/A = Not Applicable) SEP 14 2023
X Part 1 — Completed Minimum Requirements Checklist. ‘
X Part 2 — Completed Temporary Transfer Application Map Checklist. OWRD
=4 Part 3 — Application Fee, payable by check to the Oregon Water Resources Department, and

completed Fee Worksheet, page 3. Try the online fee calculator at:
http://apps.wrd.state.or.us/apps/misc/wrd fee calculator.

X Part 4 — Completed Applicant Information and Signature.

= Part 5 — Information about Transferred Water Rights: How many water rights are to be
transferred? 1 List them here: Cert. 33103

Please include a separate Part 5 for each water right. (See instructions on page 6)

X1 [] n/a Forstandard Temporary Transfer (one to five years) Begin Year: 2023 End Year: 2023.

[(] [ n/A Temporary Drought Transfer (Only in counties where the Governor has declared drought)
Attachments:

Completed Temporary Transfer Application Map.

Completed Evidence of Use Affidavit and supporting documentation.

Current recorded deed for the land from which the authorized place of use is temporarily
being moved.

[] n/a  Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land upon
which the water right is located.)

[ n/a Supplemental Form D — For water rights served by or issued in the name of a district.
Complete when the temporary transfer applicant is not the district.

X O K XXK

[ ] n/A - Oregon Water Resources Department’s Land Use Information Form with approval and
signature from each local land use authority in which water is to be diverted, conveyed,
and/or used. Not required if water is to be diverted, conveyed, and/or used only on federal
lands or if all of the following apply: a) a change in place of use only, b) no structural
changes, c) the use of water is for irrigation only, and d) the use is located within an
irrigation district or an exclusive farm use zone.

[ D4 ~n/a  Water Well Report/Well Log for changes in point(s) of appropriation (well(s)) or additional
point(s) of appropriation (if necessary to convey water to the proposed place of use).

(For Staff Use Only)

WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):

___ Application fee not enclosed/insufficient ____ Map not included or incomplete

___ land Use Form not enclosed or incomplete

____Additional signature(s) required ___ Part is incomplete
Other/Explanation

Staff: Phone: Date: / /

Tyt
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Part 2 of 5 — Temporary Transfer Application Map Checklist

Your temporary transfer application will be returned if any of the map requirements listed
below are not met.

Please be sure that the temporary transfer application map you submit includes all the required
items and matches the existing water right map. Check all boxes that apply.

(] [ n/A  If more than three water rights are involved, separate maps are needed for each water right.
Permanent quality printed with dark ink on good quality paper.

X

X The size of the map can be 8% x 11 inches, 8% x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For 30 x 30 inch maps, one extra copy is required.
X
X

A north arrow, a legend, and scale.

The scale of the map must be: 1 inch = 400 feet, 1 inch = 1,320 feet; the scale of the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated); the
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet; or a
scale that has been pre-approved by the Department.

X Township, Range, Section, % %, DLC, Government Lot, and other recognized public land
survey lines.

X Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

= Major physical features including rivers and creeks showing direction of flow, lakes and

reservoirs, roads, and railroads.

X Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches. *All above-ground, can be moved.

X Existing place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions. If less than the entirety of the water right
is being changed, a separate hachuring is needed for lands left unchanged.

(4 [ n/a  Proposed temporary place of use that includes separate hachuring for each water right,
priority date, and use including number of acres in each quarter-quarter section,
government lot, or in each quarter-quarter section as projected within government lots,
donation land claims, or other recognized public land survey subdivisions.

X Existing point(s) of diversion or well(s) with distance and bearing or coordinates from a
recognized survey corner. This information can be found in your water right certificate or
permit.

BJ [ n/Aa  If you are proposing a change in point(s) of diversion or well(s) to convey water to the new
temporary place of use, show the proposed location and label it clearly with distance and
bearing or coordinates. If GPS coordinates are used, latitude-longitude coordinates may be
expressed as either degrees-minutes-seconds with at least one digit after the decimal
(example —42°32’15.5”) or degrees-decimal with five or more digits after the dR’E‘l?E IVED

(example - 42.53764°).
14327 =8P 14223
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Number of water rights included in transfer: 1 (2a)
Subtract 1 from the number in 3a above: 0 (2b) if only one water right this will be 0
2 Multiply line 2b by $310.00andenter » » » » » » » » » » » » » 2 0

Do you propose to change the place of use for a non-irrigation use?
I No:enterOonline3 » » »» »» »» » »» »» »» » » »
[] Yes: enter the cfs for the portions of the rights to be transferred: __ (3a)
Subtract 1.0 from the number in 3a above: (3b)
If3bis0,enterOonline3 » » »» »» " H» RN N H» » » » »
If 3b is greater than 0, round up to the nearest whole number: (3c) and
3 multiply 4c by $210.00, then enter on line 3 3 0
Do you propose to change the place of use for an irrigation use?
[ONo:enterOonlined » » » » »» »» » »» »» »» » » »
[ Yes: enter the number of acres in the footprint of the place of use for the
portions of the rights to be transferred: 15.9 (4a)
4 Multiply the number of acres in 4a above by $2.70 and enter on line 4 » » 4| 4293
5 | Add entries on lines 1 through4above » » » » » » » » » » » Subtotal: 5| 99293
Is this transfer:
[[] necessary to complete a project funded by the Oregon Watershed
Enhancement Board (OWEB) under ORS 541.932?
[[] endorsed in writing by ODFW as a change that will result in a net benefit to
fish and wildlife habitat?
If one or more boxes is checked, multiply line 5 by 0.5 and enter on line 6 »
6 | If no box is applicable, enterOonline7» » » » » » » » » » » » » » 6 0
7 | Subtractline 6 fromline5 » » » » » » » » » » » » » Transfer Fee: 7 | $992.93

\ ‘ *;‘g‘ n
il s = aedich ey i AT AN S
1 | Base Fee (includes drought application and recording fee for up to 1 cfs) 1| $200.00
Enter the cfs for the portions of the rights to be transferred (see example below*):

(2a)
Subtract 1.0 from the number in 2a above: (2b)
If2bis0,enterOonline2 » » » » » » P H» HH N M H» » » » »
If 2b is greater than 0, round up to the nearest whole number: (2c) and
2 multiply 2c by $50, then enteronline2 » » » » » » » » » 2
3 | Add entries on lines 1 through 2above » » » » » » » » » » Transfer Fee: 3

*Example for Line 2a calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for 100 acres) and 45.0 acres

of Supplemental Certificate 87654 (1/80 cfs per acre) on the same land:

1. Divide total authorized cfs by total acres in the water right (for C12345, 1.25 cfs <100 ac); then multiply by the number of

acres to be transferred to get the transfer cfs (x 45 ac= 0.56 cfs).

2. If the water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80 of a cfs per acre; multiply
number of acres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (For C87654, 45.0 ac x 0.0125 cfs/ac = 0.56 cfs)

3. Add cfs for the portions of water rights on all the land included in the transfer; however do not count cfs for supplemental

rights on acreage for which you have already calculated the cfs fee for the primary right on the same land. The fee should be
assessed only once for each “on the ground” acre included in the transfer. (In this example, blank 2a would be only 0.56 cfs,

since both rights serve the same 45.0 acres. Blank 2b would be 0 and Line 2 would then also become 0). REC EIVED

SEP 1 4 2023
14321 == unp
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Part 4 of 5 — Applicant Information and Signature

Applicant Information

APPLICANT/BUSINESS NAME
Luckiamute Valley Farms, LLC

PHONE NO. ADDITIONAL CONTACT NO.
(503) 932-1180

ADDRESS FAX NO.
PO Box 607

cITyY STATE 2IP E-MAIL

Independence OR 97351 breymanfarms@aol.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

tion.

Agent Information — The agent is authorized to represent the applicant in all matters relating to this applica
AGENT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
Will McGill Surveying, LLC (503) 931-0210 (503) 510-3026
ADDRESS FAX NO.
15333 Pletzer Rd. SE
cImy STATE zIp E-MAIL
Turner OR 97392 willmcgill.surveying@gmail.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Explain in your own words what you propose to accomplish with this transfer application and why:
It is proposed to move a portion of Cert. 33103 to new plantings to complete the 2023 irrigation season.

If you need additional space, continue on a separate piece of paper and attach to the application as “Attachment 1”.

I (we) affirm that the information contained in this application is true and accurate.

£ Sharlenc Breyman  Yuaiag

Applicant signature i !

Applicant signature

Print Name (and Title if applicable) Date
Memb e
Print Name (and Title if applicable) Date

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for

transfer is located? [] Yes [X] No

If NO, include signatures of all landowners (and mailing and/or e-mail addresses if different than the applicant’s) or

attach affidavits of consent from all landowners or individuals/entities (and mailing and/or e-mail addresses) to which

the water right(s) has been conveyed.

Revised 7/1/2021

RECEIVED
SEP 14 2023

14320WRD -
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[] Check here if any of the water rights proposed for transfer are or will be located within or served
by an irrigation or other water district. (NOTE: If this box is checked, you must complete and attach

Supplemental Form D.)
DISTRICT NAME ADDRESS
cmy STATE ZIP

[0 Check here if water for any of the rights supplied under a water service agreement or other
contract for stored water with a federal agency or other entity.

ENTITY NAME ADDRESS

amy STATE ZIP

To meet State Land Use Consistency Requirements, you must list all local governments (each county,
city, municipal corporation, or tribal government) within whose jurisdiction water will be diverted,
conveyed and/or used.

ENTITY NAME ADDRESS

Polk County 820 SW Church St.

cIy STATE zIP
Dallas OR 97338
ENTITY NAME ADDRESS

cImy STATE zIP

RECEIVED
SEP 14 2023

OWRD
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Part 5 of 5 — Water Right Information

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part 5s, or to add rows to tables within the form.

Water Right Certificate # 33103
Description of Water Delivery System
System capacity: 0.75 cubic feet per second (cfs) OR
___gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. 15 HP Centrifugal pump conveyed water through
above-ground mainline to handlines with impact sprinklers.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Is this POD/POA | 1£pop,

POD/POA Authorizedon | OWRD well 0 1:: CL::" ~ Measured Distances

Nameor | the Certificate | LogID# (or _ ~ (from a recognized

Number orisit Well ID b e s . b ] e L survey corner)
. Proposed? | Tag#L__) s i Lot :

700’ S and 2460’ E from

Osh 4 Authorized
o 9 S |5 W | 8| SE SE| 56 |theNW corner,Smith DLC

POD
[ Proposed =8
[J Authorized 200’ S and 1630’ E from
POD 1 9 S 5 w 8 NW  SE 56 the NW corner, Smith DLC
X Proposed vt

Check all type(s) of temporary change(s) proposed below (change “CODES” are provided in
parentheses):

BJ  Place of Use (POU) [] Appropriation/Well (POA)
X1  Point of Diversion (POD) [] Additional Point of Appropriation (APOA)
(] Additional Point of Diversion (APOD)

Check all type(s) of temporary change(s) due to drought proposed below (change “CODES” are
provided in parentheses):

[0  Place of Use (POU) [] Point of Appropriation/Well (POA)
[] Character of Use (USE) [J Additional Point of Appropriation (APOA)
[ Point of Diversion (POD) [J Additional Point of Diversion (APOD)

Will all of the proposed changes affect the entire water right?

[ Yes Complete only the Proposed (“to” lands) section of Table 2 on the next page. Use the
“CODES” listed above to describe the proposed changes.
No Complete all of Table 2 to describe the portion of the water right to &GECh‘an ed.
CEIVED

14397 - SEP14202
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Water Right Certificate # 33103
For Place of Use Changes

Are there other water right certificates, water use permits or ground water registrations
associated with the “from” or the “to” lands? [ Yes [ ] No

If YES, list the certificate, water use permit, or ground water registration numbers: Cert. 89361

Pursuant to ORS 540.525, any “layered” water use such as an irrigation right that is
supplemental to a primary right proposed for temporary transfer can be included in the transfer
or remain unused on the authorized place of use. If the primary water right does not revert soon
enough to allow use of the supplemental right within five years, the supplemental right shall
become subject to cancellation for nonuse under ORS 540.610.

If a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation is
necessary to convey the water to the new temporary place of use you must provide:

[J  Well log(s) for each authorized and proposed well(s) that are clearly labeled and associated
with the corresponding well(s) in Table 1 above and on the accompanying
application map. (Tip: You may search for well logs on the Department’s web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx)

AND/OR

[] Describe the construction of the authorized and proposed well(s) in Table 3 below for any
well that does not have a well log. For a proposed well(s) not yet constructed or built,
provide “a best estimate” for each requested information element in the table. The
Department recommends you consult a licensed well driller, geologist, or certified water
right examiner to assist with assembling the information necessary to complete Table 3.

Table 3. Construction of Point(s) of Appropriation

Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown
on the accompanying application map. Failure to provide the information will delay the processing of
your transfer application until it is received. The information is necessary for the Department to assess
whether the proposed well(s) will access the same source aquifer as the authorized point(s) of

appropriation (POA). The Department is prohibited by law from approving POA changes that do not
access the same source aquifer.

s : |2 oWelle
Proposedor | Iswell | ifap existing : ) | Perforated | " = | Source | specificrate
Authorized | aiready ‘well. OWRD Total | Cosng | Sedl (| o | ] ol of - aquifer | (cfsor
POA | buil? | wel iDTag... well Casing | Intervals | depth(s) | screened e (sand, _gpm). If
PRI Of (Yesor | No.i- depth | piameter | (feet) | (intervals) | intervals | " wel"’hl""d ~ gravel, less than
Number ‘No) : g : el o f nfeet) (infeet) basalt, etc.) | full rate of
RECEIVED
SEP 1 4 2023
™
Revised 7/1/2021 Temporary Transfer Application — Page 8 of 8 OWRD
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9/14/23, 10:08 AM Business Registry Business Name Search

Business Registry Business Name Search

: : 09-14-2023
New Search Business Entity Data 10:07
i i o e . R 1
Registry Nbr l'::‘[mm mﬁl ! Y. Jurisdiction Registry Date NextD;:ewa Renewal Due?
1001912-95 | DLLC ACT OREGON 03-06-2014 03-06-2024
Entity Name |[LUCKIAMUTE VALLEY FARMS, LLC
Foreign Name
RECEIVED
New Search Associated Names SEP 14 2023
PRINCIPAL PLACE OF
Type [PPBlhiiSINESS OWRD
Addr 1 [6985 RIVERSIDE DRIVE S
Addr 2
Ccsz [SALEM [OR 197302 Country |[UNITED STATES OF AMERICA

Please click here for general information about registered agents and service of process.

AGT[REGISTERED AGENT Start Date 331%5' Resign Date
e i
1224169-
. —,53_—9- SG CORPORATE SERVICES, LLC
Addr 1 250 CHURCH ST SE STE 200 T
Addr 2
CSZ |SALEM [OR 7301 Country JUNITED STATES OF AMERICA

Type LII\_/IAILIN G ADDRESS
e

Addr 1 [PO BOX 607

Addr 2
csz IINDEPENDENCQOR 097351 Country [UNITED STATES OF AMERICA

Type E MBER Resign Date

:: : o‘:; E SHARLENE BREYMAN REVOCABLE LIVING TRUST DATED 7/11/01

Addr 1 [PO BOX 607

Addr 2

Csz _[INDEPENDENCE|OR [97351 | Country [UNITED STATES OF AMERICA

Type |[MEM|MEMBER Resign Date

Aot of |[DAVID J BREYMAN JR REVOCABLE LIVING TRUST DATED 7/1/01

Addr 1 [PO BOX 607

Addr 2 |
CSz [INDEPENDENCE|JOR 57351 | Country IEEEITED STATES OF AMERICA |

[ Type [MGRIMANAGER | 1432 | Resign-Date |

htms:llegov.sos.state.or.usibr!pkg_web_name_srch_inq.show__deu?p_be_rsn:1686095&p_srce=BR_lNQ&p _print=TRUE

172



458 oo

Valarte Unger, Gounty Glerk | 2005-022069

(M URMUMOUTR oo
0014

12/28/2006 03:56:20 PM
— REC-COR Cnt=1 Stn=1 D. LESLIE i

AFTER RECORDING RETURN TO: $10.00 $10.00 $11.00
Mr. & Mrs. Wayne L. Osborn

c/oMr. Lane P. Shetterly RECORDED IN OFFICIAL POLK COUNTY RECORDS
P. O. Box 105 LINDA DAWSON. COUNTY CLERK

Dallas, OR 97338

300

SRS 200012204 4:05:15 PN 11/07/2000
RECORDING WD 1 - 1 CAPTAIA
CONSIDERATION: $0.00 1N An 1o an 11 an

Re-recorded to correct grantee
SPECIAL WARRANTY DEED

Adoline Grace Osborn, grantor, conveys and warrants to The Adoline Grace Osborn Trust
dated July 27, 2000, grantee, the following described real property, free of encumbrances except

as specifically set forth herein, to-wit: +2351ine Grace Osborn & Wayne L.
Osborn, Trustees. [J :
west

Beginning at the No corner of the Donation Land Claim of James Smith and
Elizabeth M. Smith, his wife, Notification No. 2696, Claim No. 56 in Township 9
South, Range 5 West of the Willamette Meridian, and running thence South along
the West boundary line of said Claim, 53.69 chains to the center line of State
Highway No. 224, leading from Monmouth to Kings Valley; thence South 86° East
following the center line of the Highway 24 chains; thence South 88°5' East
following said center line 9.40 chains; thence 81°35' East following said center line
5.87 chains; thence North 54.30 chains to the North boundary line of said Claim;
and thence North 85°14' West 39.09 chains to the place of beginning,

SUBJECT TO an easement and right of way deeded to Mountain States Power
Company by Tracy Staats and wife, by deed recorded June 17, 1942 in Deed Book

110 at Page 493. RECEIVED

SUBJECT TOrights of the public in and to any portion of said property lyingwithin ~ SEP 1 4 2023
the boundaries of roads and highways.

The property above-described and hereby conveyed is otherwise known as Camp OW RD
Adair, Oregon, Tract A-64.

Grantors covenant that Grantors are seized of an indefeasible estate in the real property
described above in fee simple, that Grantors have good right to convey the property, that the
property is free from encumbrances except as specifically set forth herein, and that Grantors
warrant and will defend the title to the property against all persons who may lawfully claim the
same by, through, or under Grantors, provided that the foregoing covenants are limited to the
extent of coverage available to Grantors under any applicable standard or extended policies of
title insurance, it being the intention of the Grantors to preserve any existing title insurance

Special Warranty Deed Page 1 of 2

14327 =-



coverage.

This instrument will not allow use of the property described in this instrument in violation
of applicable land use laws and regulations. Before signing or accepting this instrument, the
person acquiring fee title to the property should check with the appropriate city or county

planning department to verify approved uses and to determine any limits on lawsuits against
farming or forest practices as defined in ORS 30.930.

There is no consideration for this conveyance.

DATED this__ ¢ _day of _ 10t 2000

Lletins Jéc/o_,are @lﬂ*‘mu

Adoline Grace Osborn

STATE OF OREGON, )

) ss.
County of Polk. )

The foregoing instrument was acknowledged before me this (7 i dayof VO 1 Der,
2000, by Adoline Grace Osborn.

NN N e TR

NOTARY PUBLIC FOR OI}E N
My Commission Expires: // 030/

OrriCIAL SEAL
EN SUSAN M BRUNGARDT

NOTARY PUBLIC - OREGON

COMMISSION NO. 306470

2\L\Misc\OsbomSpecialWarrantyDeed3

RECEIVED
SEP 14 2023

OWRD

Special Warranty Deed Page 2 of 2
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@]

Appl ication for OREGON  Oregon Water Resources Department

725 Summer Street NE, Suite A
Water Right Transfer

A

Salem, Oregon 97301-1266
(503) 986-0900

WATER RESOURCES
DEPARTMENT  www.wrd.state.or.us

Consent by Deeded Landowner

State of Oregon )
)ss
County of Polk )

| Wayne Osborn in my/our capacity as Owner/Trustee,

mailing address 249 NW Jasper St. 2305, Dallas, OR 97338,

telephone number (503) 623-3010, duly sworn depose and say that I/We

consent to the proposed change(s) to Water Right Certificate Number 33103

described in a Water Right Transfer Application (T- )

’
(transfer number, if known)

submitted by Luckiamute Valley Farms, LLC

on the property in tax lot number(s) 400,
Section 8 Township 9 South Range 5 West, W.M.,

located at 14395 Elkins Rd., Monmouth

(site address)

W hal C}/?ff_xﬂ‘b\ft W_}
ate

Signature of Affiant

Signature of Affiant Date
OWRD

Subscribed and Sworn to before me this | & day of _Septembe 2023

7 M I

OFFICIAL STAMP otary Public for Oregon
GRANT MCGILL
NOTARY PUBLIC - OREGON . )
: COMMISSION NO. 993314 My commission expires “[ 15/2023
MY COMMISSION EXPIRES NOVEMBER 13, 2023

Revised 7/1/2021

14327 -==

RECEIVED
SEP 14 2023



. o . O R EG ON Oregon Water Resources Department
Appllcatlaﬂ fOf Water nght e~ 9 725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

SN
Transfer Wl (503) 986-0900

WATER RESOURCES www.wrd.state.or.us

Evidence of Use Affidavit DEPARTMENT

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

State of Oregon )
) ss
County of PoLk)

I, MITCH OSBORN, in my capacity as OWNER'S SON

mailing address 16925 SHADY LANE RD., MONMOUTH, OR 97361

telephone number (503)623-8878, being first duly sworn depose and say:

RECEIVED
1. My knowledge of the exercise or status of the water right is based on (check one): SEP 14 2023
X personal observation [] professional expertise
OWRD

2. | attest that:

[] waterwas used during the previous five years on the entire place of use for
Certificate # ; OR

] my knowledge is specific to the use of water at the following locations within the last five years:

e - | Govtlot | Acres :
Certificate # | Township Range Mer_ Sec % % . Okt (it applicable)
OR
Confirming Certificate # has been issued within the past five years; OR

X O

Part or all of the water right was leased instream at some time within the last five years. The
instream lease number is: IL-1876 (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

[] The water right is not subject to forfeiture and documentation that a presumption of forfeiture for non-use
would be rebutted under ORS 540.610(2) is attached.

[[] water has been used at the actual current point of diversion or appropriation for more than
10 years for Certificate # (For Historic POD/POA Transfers)

(continues on reverse side) 14 32 1

Revised 7/1/2021 Evidence of Use Affidavit - Page 1 of 2 TACS



3. The water right was used for: (e.g., crops, pasture, etc.): IN-STREAM

4. | understand that if | do not attach one or more of the documents shown in the table below to support the above
statements, my application will be considered incomplete.

Yz (er— 7-/2.-2%

Signature of Affiant Date

Signed and sworn to (or affirmed) before me this Iz day of S(ﬂk"-"" , 20 13

OFFICIAL STAMP L5
GRANT MCGILL __7szf M

NOTARY PUBLIC - OREGON Notary Public for Oregon
i COMMISSION NO. 893314
ISSION EXPIRES NOVEMBER 13, 2023 o _
= My Commission Expires: I Vl' 31 2023

D Copy of a water right certificate that has been Copy of confirming water right certificate that shows issue date
issued within the last five years. (not a remaining
right certificate)

[_] Copies of receipts from sales of irrigated crops ®
or for expenditures related to use of water

Power usage records for pumps associated with irrigation
use

Fertilizer or seed bills related to irrigated crops

®  Farmers Co-op sales receipt
CI R-ecords such as FSA crop reports, irrigation ® District assessment records for water delivered
district records, NRCS farm management plan, or
records of other water suppliers ® Crop reports submitted under a federal loan agreement
® Beneficial use reports from district
® |RS Farm Usage Deduction Report
® Agricultural Stabilization Plan
® (CREP Report
(] Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas of
establish location and date of photograph a water right.

If the photograph does not print with a “date stamp” or
without the source being identified, the date of the photograph
and source should be added.

Sources for aerial photos:

OSU —www.oregonexplorer.info/imagery
OWRD - www.wrd.state.or.us

Google Earth —earth.google.com
TerraServer — www.terraserver.com

E Approved Lease establishing beneficial use Copy of instream lease or lease number
within the last 5 years

RECEIVED

Revised 7/1/2021 Evidence of Use Affidavit - Page 2 of 2 S 1 42322 7 -TACS
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/ BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Instream Lease Application ) DETERMINATION and FINAL ORDER ON
iIL-1876, Polk County ) PROPOSED INSTREAM LEASE

Authority

Oregon Revised Statute (ORS) 537.348 establishes the process in which a water right holder
may submit a request to lease an existing water right for instream purposes. Oregon
Administrative Rule (OAR) Chapter 690, Division 077 implements the statutes and provides the
Department’s procedures and criteria for evaluating instream lease applications.

Lessor

Wayne Osborn

249 NW Jasper St. #2305
Dallas, OR 97338
mitch.osborn@yahoo.com

Findings of Fact

1. On May 27, 2021, Wayne Osborn filed an application to lease the entirety of Certificate
33103 for instream use. The Department assigned the application number [L-1876.

2. Theright to be leased is as follows:

Certificate: 33103 in the name of Mattie Jane Osborn (perfected under Permit
$-27546) .
Use: Irrigation of 96.2 acres RECEIVED
Priority Date: July 18, 1961 SEP 14 2023
Quantity: Rate: 0.515 Cubic Foot per Second (CFS)
Volume: 240.50 Acre-Feet (AF) OWRD
Limit: One-eightieth CFS per acre, not to exceed 2.5 AF per acre per year
Source: Little Luckiamute River, tributary to Luckiamute River

Authorized Point of Diversion (POD):
Twp Rng Mer Sec Q-Q Measured Distances

95 5w wmM 17 SE SE 700 FEET SOUTH AND 2460 FEET EAST FROM NW
CORNER OF SECTION 17

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 you may either petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

!L-1876.ord.approve.shp Page 10of 4 Special Order Volume 121, Page 113

14327



Authorized Place \of Use:

Twp Rng Mer | Sec Q-Q Acres

95 5w WM 8 SE SW 14.0

9s 5w wmMm 8 SW SE 296

9% 5w WM 8 SE SE 9.6

95§ 5w wM 17 NE NE 16.6 3
9SS 5w WM 17 NW NE 13.6 )

95 5W | wMm 17 | SWNE 3.2

9% 5W WM 17 SENE 9.6
' Total Acres |  96.2

f

3. Certificate 33103 does not specify the irrigation season. However, ‘the Luckiamute River
Decree establishes the irrigation season for the area as April 1 through September 30.

4. Certificate 33103 is a deficient water right. If water were diverted simultaneously to all
authorized lands described in the right at the maximum rate and duty allowed (described in
Finding of Fact No. 2), the maximum rate and seasonal volume for the water right would be
exceeded. Therefore, the quantattes shown below are the amounts that will also be
protected instream.

Instream
Instream Rate (CFS) Volume (AF)
0.515 240.50

5. The lease application includes the information required under OAR 690-077-0076(3). The
Department provided notice of the lease application pursuant to OAR 690-077-0077(1). No
comments were received.

6. The instream use is as follows: ' | . RECEIVE[
Little Luckiamute River, tributary to Luckiamute River EP 14 2023
JEF 1
_ Instream Reach: From the POD (as described in Finding of Fact No 2) to the Mouth of
Luckiamute River OWRD

Instream Rate Instream
(CFS) Volume (AF)

33103 July 18, 1961 0.515 240.50 April 1 - September 30

Certificate Priority Date Period Protected Instream

7. The amount and timing of the proposed instream flow is allowable within the limits and use
of the original water right.

8. The protection of flows within the proposed reach is appropriate, considering:
a. The instream water use begins at the recorded point of diversion;

b. The location of confluences with other streams downstream of thé‘point of diversion.

IL-1876.0rd.approve.shp Page 2 of 4 Special Order Volume 121, Page {L\L)
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c. There are no known areas of natural loss of streamflow to the river bed downstream
from the point of diversion; and

d. Any return flows resulting from the exercise of the existing water right would re-enter
the river downstream of the reach of the instream water right.

9. The total monthly quant'rties of water to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose.
J
10. The total monthly quantities of water to be protected instream under existing and proposed
' instream rights in the reach do not exceed the estimated average natural flow.

11. If approved, this instream lease is not reasonably expected to significantly affect land use as
prescribed by ORS 197.180, OAR Chapter 660, Divisions 30 and 31 and OAR Chapter 690,
Division 5. Wi 2§ nl

12. Based upon review of the application, information provided by the Department’s
Watermaster, and other available information, the Department finds that the lease will not
result in injury or enlargement. The order approving this instream lease may be modified or
revoked under OAR 690-077-0077 if the Department later finds that the lease is causing
injury to any existing water right or enlargement of the original right.

13. If a right which has been leased is later proposed to be leased again, transferred and/or
reviewed under an allocation of conserved water, a new injury !'evie_w shall be required. For
example, instream transfers will be subject to a full and compléte-réview to determine
consistency with the requirements of OAR Chapter 690, Division 380 and Division 077.
Approval of this lease does not establish a precedent for approval of any future

transactions. RECEIVED

14. The Lessor has requested that the lease terminate on September 2025. The lease may o
commence on the date this final order is signed. OWRD

15. The Lessor has requested the option of terminating the lease early with written notice to
the Department.

Conclusions of Law

The Department concludes that the lease will not result in injury or enlargement,
OAR 690-077-0077. The lease conforms to the applicable provisions of OAR 690-077-0015.

Now, therefore it is ORDERED:

1. The Lease as described herein is APPROVED.

4L-1876.0rd.approve.shp Page 3 of 4 Special Order Volume 121, Page \L15
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2. During each year of the term of the lease, the former place of use will no longer receive
water as part of these rights, any supplemental rights, or any other layered irrigation water
rights, including ground water registrations and permits. '

3. The term of the lease will commence upon approval of the instream lease and terminate on
September 30, 2025. For multiyear leases, the lessor shall have the option of terminating
the lease any time each year with written notice to the Department. However, if the
termination request is received less than 30-days prior to the instream use period (April 1

" through September 30) or after the water rights’ original period of allowed use has begun,
the Department may issue an order terminating the lease but use of water may not be
allowed until the following calendar year, unless the Director determines that enlargement
would not occur.

Thornas M. Byler, Director, Oregon Water Resources Department

This document was prepared by Stacy
Phillips. If you have any questions,

Mailing date: ___JUL 2 6 2021 PRGN COR 0SNG 00I%:
RECEIVED
SEP 14 2023
OWRD
IL-1876.0rd.approve.shp Page 4 of 4 Special Order Volume 121, Page _\_l:“p
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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Instream Lease IL-1876 ) FINAL ORDER TERMINATING
Polk County “.v) © " INSTREAM LEASE

Oregon Revised Statute (ORS) 537.348 establishes the process in which a water right holder
may submit a request to lease an existing water right for instream purposes. Oregon
Administrative Rule (OAR) Chapter 690, Division 077 implements the statutes and provides the
Department’s procedures and criteria for evaluating instream lease applications.

Lessor

Wayne Osborn

249 NW Jasper St. #2305
Dallas, OR 97338

Findings of Fact
1. On May 27, 2021, Wayne Osborn filed an application to lease the entirety of Certificate
33103 for instream use. The Department assigned the application number IL-1876.

2. The lease application requested to protect water instream for five years, terminating on
September 30, 2023. A Final Order approving this lease was issued by the Department on
July 23, 2021, as evidenced by Special Order Volume 121, Page 143.

3. The final order contained a condition allowing the Lessor to terminate the lease in any year RECEIVEI
of the lease, prior to the lease being exercised that season, with written notificationtothe  SFP 1 4 202
Department.

| OWRD

4. On March 14, 2023, the Department received a request from Mitch Osborn to terminate the

lease prior to the 2023 instream use period.

3. The lease was exercised during the 2021 and 2022 water use periods ending on September
30, 2022.

Conclusions of Law

The Department concludes that terminating the lease in advance of the 2023 instream use
period is consistent with OAR 690-077.

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 you may either petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action Is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

IL-1876.terminating.ord.sah Page 1 of 2 Special Order Volume 127 Page \Q\5

14327 -



Now, therefore it is ORDERED:

The Instream Lease described herein is TERMINATED and no longer in effect.

Dated at Salem, Oregon this day ___ MAR 15 2023

), (S

Jaram!ﬁaﬁﬁansfer and Conservation Section Manager for
DO LAS E. WOODCOCK, ACTING DIRECTOR
Oregon Water Resources Department

Mailing date: MAR l.' 82023

IL-1876.terminating.ord.sah

Page 2 of 2

This document was prepared by Sarah
Henderson. If you have any questions,
please call 503-979-9872.

RECEIVED
SEP 14 2023

OWRD

14327
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OREG ON oOregon Water Resources Department
La n d U 5¢€ e W Wl 725 Summer Street NE, Suite A
. m Salem, Oregon 97301-1266
Information Form Sl (503) 986-0900

WATER RESOURCES  www.oregon.gov/OWRD
DEPARTMENT

NOTE TO APPLICANTS

In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local government planning official in the jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form
while you wait, or return the receipt stub to you. Applications received by WRD without the Land Use
Form or the receipt stub will be returned to you. Please be aware that your application will not be
approved without land use approval.

This form is NOT required if:
1) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or ground

water registration modification, and all of the following apply:

a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an
irrigation district;

b) The application involves a change in place of use only;

c) The change does not involve the placement or modification of structures, including but not limited to water
diversion, impoundment, distribution facilities, water wells and well houses; and

d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS

The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. If no land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. If you have any questions concerning this form,
please contact the WRD's Customer Service Group at 503-986-0801.

RECEIVED
SEP 14 2023

14327
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O R E G ON o0regon Water Resources Department
I.a n d U Se 725 Summer Street NE, Suite A

. m Salem, Oregon 97301-1266
Information Form T~ (503) 986-0900

WATER RESOURCES www.oregon.gov/OWRD
DEPARTMENT

Applicant(s): Luckiamute Valley Farms, LLC

Mailing Address: PO Box 607

City: Independence State: OR Zip Code: 97351 Daytime Phone: (503) 932-1180

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section 34 Tax Lot # Plan Designation (e.g., Water to be: Proposed Land
Rural Residential/RR-5) Use:

9s 5W 19 SENE 200 EFU B Diverted  [] Conveyed B4 used farming

95 SW 19 NESE 200 EFU [ piverted [ Conveyed B used farming

95 5W 20 NWNW 200 EFU [Jpiverted [ Conveyed [ Used farmin
SWNW

gs SW 8 SWNE 103 EFU [ piverted [ Conveyed B4 used farmin
NESW

gs 5W 8 NWSE 103 EFU [ piverted [ Conveyed B used farmin

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:
Polk

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

[[] Permit to Use or Store Water Water Right Transfer [C] permit Amendment or Ground Water Registration Modification
[] Limited Water Use License [] Allocation of Conserved Water ~ [] Exchange of Water

Source of water: [_] Reservoir/Pond [ Ground water [X] surface water (name) Luckiamute River/Little Luckiamute River

Estimated quantity of water needed: 114.25 [ cubic feet per second ~ [] gallons per minute  [X] acre-feet

Intended use of water: [X] Irrigation ] commercial [ industrial [[] pomestic for household(s)
D Municipal D Quasi-Municipal l:l Instream D Other
Briefly describe:
It is proposed to do two temporary transfers to improve priority dates and continue irrigating through a
stream regulation in this basin. Certificates 33103 and 33868 are the involved rights.

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with thm Wrces
Department. E D

See bottom of Page 3. = SEP 14 2023

Revised 2/8/2010 Land Use Information Form - Page 2 of 3 1 4 3 2 1 OWRD WR/FS



For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

B Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated ,
by your comprehensive plan. Cite applicable ordinance section(s): 2 O A e’
Yy P ive p ite appli ordin section(s) p(/ [3&\03()([_\) Fblfm vSe

[] Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals
as listed in the table below. (Please attach documentation of applicable land-use approvals which have already been obtained.
Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all appeal
periods have not ended, check "Being pursued."

lTV"e of ":“d'utse Approal Ne‘;‘_"?d : Cite Most Significant, Applicable Plan Policies & Land-Use Approval:
(e.g., plan amendmen s, rezones, con itional-use o SN
permits, etc.)

[ obtained [ Being Pursued
[ Denied [] Not Being Pursued
[] Obtained [ Being Pursued
[ penied [ Not Being Pursued
[] Obtained [ Being Pursued
[ penied ] Not Being Pursued
[ obtained [ Being Pursued
[ penied [ Not Being Pursued
[] obtained [ Being Pursued
[ Denied ] Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use of water below, or on a separate sheet.

X Gee Attached

Name: Mr‘(/‘f}(At’I B\/f‘ﬂ\s Title: A550(-"0(‘I‘C P[an nee
Signature: WC M Phone: &03)()13"%1%703&: q /I 2'/1013
Government Entity: PU“( COU’ f\'f‘}/ CUrY] mvni ‘}‘}[ DCV?!DFW/WL

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local

comprehensive plans.
_TZ;;-,@@

Receipt for Request for Land Use Information

Applicant name:

City or County: Staff contact:
Signature: Phone: Date: I
RECE VED
Revised 2/8/2010 Land Use Information Form - PagT 1&3 3 2 ? qu l 4 2@23‘ WR/FS

OWRD



Polk County Planning Comments:

The subject property contains wetland identified on the National Wetlands Inventory (NWI) Map.
According to the Polk County Significant Resource Areas (SRA) Map, some of these wetlands are
associated with inventoried fish bearing streams. Therefore, the standards listed in Polk County Zoning
Ordinance (PCZO) Chapter 182 are applicable. This serves as notice to the property owner of the
presence of wetland son the property. Any development within the inventoried wetland areas may
require permits from the Oregon Department of State Lands (DSL) and Oregon Department of Fish and
Wildlife (ODFW).

A portion of the subject property is located within the regulated floodplain. Any structural or non-
structural development within the floodplain such as mining, dredging, excavation, filling, etc. would
require a land use permit pursuant to Polk County Zoning Ordinance (PCZ0O) 178.060.

RECEIVED
SEP 14 2023

1432 T == OWRD
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'Applmant Namsts)&ﬁddrass- ' -’/K s N\ TN ¥
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S ST Nam&[ﬂunﬂhauk M /V]/ 'él/ SLU/(//U]U’!ﬁ
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" gt 503-986- 0801 Ur 503~985-0810 . .

-

_ Sinuerely, C o . PR .
o DWRD Cusi:cmerSerwceSta : B L
' Submiss‘x’un rec:eivedhy ﬂ r /{ C/ Zzﬂl/l/l N
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a Cumplete This Subrmlssion Recatpt and maka two (2] capies, Plac:a oha 'copy thh 'f:he check!cash and place
thé ather copy wd:h the, suhmissian (ie, the.application or oihar a‘acument)

‘o Datﬁ—stamp all pages. {NOTE: o nnfsfamp cﬁecdr] : coL N 1 4 3 27 1 e
Lo Gwe’thts orlginal Suhmissrun Rana!pttotha applicant. ST ' oo
s - Reggrd Subm!ssmn Reneipr information on the "RECEIVED QVER THE CGUNTER” log sheat

"+ & Foldang puf ona copy oftha Subission Recelpt with chack/cash Tnto the Safe slat. Place 'the n’cher copy of
"+ theSubmissitn Recalpt-with submisslon [@anfiemtion/ather duetrms) ot g .



Temporary Transfer Application Intake Checklist

Transfer # T-14327 .

Reviewer Corie

Date 9/14/2023

Type of Change(s) Proposed: MUST INCLUDE A CHANGE IN PLACE OF USE
[1rou pou/pon [ |Pou/aPoD [ POU/POA [ | POU/APOA

Calculated Fee $992.93

Fee Received $992.93

Certificate(s): 33103

Check ALL Certs in WRIS to confirm they are not cancelled

If no, why?

For multiple certificates, does application meet requirement of OAR 690-380-3220? []yes [ InNO N/A
Use the flow chart for multiple Certs

Notes:

Application: OAR 690-380-3000C; OAR 690-380-3220

1. | DX ves | [INO

Have ALL of the applicant’s signed and dated the application?
If no, whaose signature is missing?

2. | yes | []nNO

Part 5 of application: Does the information match the description of the
explanation on Part 4 of the application?

3. | [ ]ves | [Ino

X n/a

For multiple certificates: Each certificate proposed for transfer has their own
separate completed Part 5, Tables 1 & 27

If no, which certificate(s) are missing separate Part 5, Tables 1 & 2?

Map Requirements: OAR 690-380-3100

a. [ ]vEs |:| NO Map included and meets mapping requirements?
5. | ]ves | []no | []n/a Map Waiver? The map waiver must be issued by the Department
Notes:

Attachments: OAR 690-380-3000

6. IZI YEs | [ nNO Evidence of Use included, signed, & notarized w/supporting documentation?
N Current recorded deed for the land from which the authorized place of use is
ves | [Ino temporarily being moved included?

YES | [INO |[_IN/A | Affidavit of Consent from Landowner(s) described on the deed?

7.. YES | [INO ! [ IN/A | Land Use Form included and signed hy the County?
|:| YES - | [ NO DX N/a | District: Place of use is in or near anirrigation district?

8.

[]yes [[]noO If Yes, is Form D included? Name of the District
9. |[Jyes | INO | [XIN/A | For changesin POA/APOA — are the well logs included?
10. [[Jves |[Jno N/A | For change in POU within Umatilla County, Supplemental Form U included?

X Application complete: no deficiencies identified, assign a T-number and put this checklist in T-folder.

[] | Application DEFICIENT: DO NOT accept - return to applicant with letter explaining deficiencies identified.

Revised 3/2023

14327

TACS




